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Opo06peHo Ha 3acefaHnn cekumun nybamMyHoro npasa YuyeHoro coseta
MHCTUTYTa 3aKOHOAaTENIbCTBA U CPAaBHUTE/IbHOTO NPaBOBEAEHMUA
npu Mpasutenbctese Poccuninickon ®epepauymm

PeueH3eHTbI:
KonogknH J1.M. - [OKTOp topuauyecknx Hayk, npodeccop, 3acnyKeHHbl f[eAaTeNlb Hayku
Poccuiickoin Pepepaumnn, npodeccop Akagemumm ynpasneHma MB/ Poccuu;
XagmucoB T[.X. - KaHAMOAT OPUAMYECKMX HayK, 3aMecTUTe/lb HadvasbHUKa Kadeapbl

aAMUMHUCTPATUBHOro npasa MocKoBcKoro yHusepcuteta MB/, Poccuu.
HayyHo-BCcnomoraTtenbHyto paboTy MO NoarotoBKe HacTosAwero nocobua soinonHuna O.E.
Crapoaybosa.

ABTOPCKMIA KONNEKTUB

MnasbipuH T.C., MAaALWMIA HAYYHbIN COTPYAHUK OTAENa aAMUHUCTPATUBHOIO 3aKOHOAATEIbCTBA U
npouecca U3uCM - ra. 5, rn. 6, cNUCOK AnTepaTypsbl;

Kosnos T.J1., KaHANAAT OPUANYECKMX HAYK, NpopeKkTop AKazemuun [eHepanbHOW MPOKypaTypbl
Poccuitckoit ®epepaumm - ra. 10;

Konocoea H.M., [OKTOp OpPUOMYECKMX HAYK, T[NaBHbIA Hay4yHbld COTPYAHWUK oOTAena
KOHCTUTYUWOHHOro npasa U3nCM - ra. 7;

Hosapaues A.®., [AOKTOp lOpUMAMYECKUX HAYK, Npodeccop, 3acCNyKeHHbIh aeaTenb HayKku
Poccuitckoit ®epepaummn, 3aBenyowmii oT4e10M aAMUHUCTPATMBHOIO 3aKOHOAATENbCTBA M NpoLecca
M3uCIl - npeancnosue, rn. 2, OCHOBHbIE BbIBOAbI M PEKOMEHAALNM;

MntorvHa WU.B., KaHANOAT OPUANYECKUX HaYK, BEAYLUMIA HayYHbIA COTPYAHMK LLeHTpa nybanyHo-
npaBoBbIx nccnegosanuii U3muCl - rn. 8;

Mytmno H.B., KaHOMAAT HOPUANYECKMX HayK, 3aBeAylolWuin  OTAEe/IOM  COLMANBHOTO
3akoHopaaTtenbctsa U3mClM -rn. 9;

CeBanbHeB B.B., KaHAMAAT OPUOMYECKUX HAYK, CTaplWMA  HAyydHbI COTPYAHWMK oOTAena
MeToA0/10rMn npoTueoaencTemna koppynumm N3uCH - ra. 11 (8 coaBTopcTee ¢ A.M. LlnpuHbim);

UnpmH A.M., KaHAWOAT OPUOMYECKMX HayK, 3aBeaylowuii  OoTAeNoOM  MeToA0/I0rmMn
npotusoaencTana koppynumm M3uCM - ra. 1, ra. 3, rn. 11 (8 coaBTopcTtBe ¢ B.B. CeBanbHeBbIM);

UupuHa M.A., KaHAMAAT HOPUAMYECKMX HAYK, BeAyWMA HayyHbIl COTPYAHUK OTAena
MeXayHapogHoro YyactHoro npasa U3uCll - ra. 4.

MPEONCNOBUE

Mpobnema npeaoTBPALLEHUA U MPECeYEHUs HapyLWeHWUA aHTUKOPPYMNUMOHHbLIX 06A3aHHOCTeN,
3anpeToB, OrpaHWYEHW MpaB, HapyWweHWI MpaBuA CAyXKebHOro noBesLeHuAa Ha rocyAapcTBEHHOM



(MyHMUMNanbHON) cnyKbe ABAAETCA 04HON U3 Hanbonee OCTPbIX Ha MPOTAMNKEHWUN YIKE HECKO/IbKUX NeT.
3aKkoHOZaTe/IbHbIM W NPAKTUYECKMM BOMPOCAM NPEBEHTUBHOIO BO3A4ENCTBUA Ha MPUYMHBLI U YCNOBUA,
KOTOpble  CMOCOOCTBYIOT  BO3HMKHOBEHWMIO  YKa3aHHbIX  HapyleHWM Ha  rocymapCTBEHHOM
(MyHULMNANbHOM) cnyxbe, NOCBALLAOTCA NAP/JAMEHTCKME CYLIAHWA, NMPABUTENbCTBEHHbIE 3acesaHus,
BEJOMCTBEHHbIE W MEKBEAOMCTBEHHbIE COBELLAHUA, HayyHble ¢Opymbl M KOHbEpeHuMu U
MHOTOUYMUC/IEHHbIE Hay4YHble UccneaoBaHma <1>.,

<1> WHCTUTYT 3aKOHOAATENbCTBA W CPABHUTENbHOrO npaBoBeAeHMA npu  [lpaBuTenbcTee
Poccuiickoir ®Pepepaumm npu yyactum CyeTHOM nanaTtbl U nopaep)kke PeaepasnbHoro CobpaHus
Poccuiickoir Pepepaumm nposBen Uenbl paf LWMPOKUX obcyXKaeHu npobnem npoTMBOAENCTBUSA
KOPPYNUUKM B pamKax Hay4HbIXx GOpymoB, KOHbepeHLMIA, KPYrablx CTONOB (M B gpyrux ¢opmax): nepsbiit
EBPasmMMCKNIA aHTUKOPPYNUMOHHBIN dopym (MexayHapoaHaa HayyHaa KoHdepeHuwus) "lpasoBbie
WHHOBaUMW B npoTmBoaencTemum Koppynummn" (30 - 31 maa 2012 r.); BTopoh EBpasuiickuit
AHTUKOPPYMNUMOHHbIA  dopym "@PUHAHCOBbIE MEXAHW3Mbl MNPOTUB KOPPYMUUKW: MEXAYHapoaHble
CTAHAAPTbl M HaUMOHa/bHble peleHnsa" (MexayHapoaHas HayyHas KoHoepeHumsa) (MockBa, 4 WUIOHS
2013 r.); TpeTnit EBpasnCcKMiA aHTUKOPPYNUNOHHLINM dopym "CoBpeMeHHble CTaHAAPTbl U TEXHOIOTMU
NPOTUBOAENCTBUA Koppynumn" (exeroaHas mexXayHapoaHan Hay4yHO-NpaKkTMYeckan KoHbepeHumsa) (24
- 25 anpena 2014 r.); 4yeTBepTbln EBPAsMCKUI aHTUKOPPYNUMOHHbLIA dopym "lMpeaynperkaeHue
KOpPYNuuun: HoBble Noaxoapl" (MexayHapoaHas Hay4yHO-NpaKTuyYeckan KoHdepeHuma) (23 - 24 anpena
2015 r.); nAaTbii EBPasMICKMIA  aHTUKOPPYNUMOHHbLIA dopym "MpaBonopAagoKk W Koppynuusa:
COBpPEMEHHbIe BbI30BbI" (MexayHapoaHas HaydHaa KoHdepeHuma) (Mocksa, 20 - 21 anpens 2016 r.);
Kpyrabih cton "AOMUHUCTPATUBHAA OTBETCTBEHHOCTb 3@ HE3aKOHHOE BO3HarpaskgeHue OT UMEHU
IOPUOMYECKOTO NNLA: NPAKTUKA MPUMEHEHMSs WM NyTu coBepueHcTBoBaHua" (18 aekabpa 2014 r.);
KoHoepeHumMsa "CoBpemeHHble Noaxoabl K NPOTUBOAENCTBUIO KOppYNLMK: Npobiembl U TeHgeHunn" (4
Oekabps 2012 r.).

B MocnaHum MpesngeHta Poccuinckoin ®epepaummn PepepansHomy CobpaHuio 3 aekabpsa 2015r. B
oyepefHOM pa3 nogyvyepkHyto: "Koppynuus - npenatcTteue ana passutns Poccun'. Bonpocsl
NPOTUBOAENCTBUA KOPPYNLUM U KOHDAMKTA MHTEPECOB BOJTHYIOT BCe 06LecTBo. [0cyaapCcTBO HaxoAnTcA
B NOCTOAHHOM MoucKe 3G PEeKTUBHbBIX Mep NPOTUBOAENCTBMA UM.

"CerogHsa YNHOBHMKM, CYAbW, NPABOOXPAHUTENN, AENYTATbl BCEX YPOBHEN 06A3aHbI NPeacTaBNATb
OeKMapaLmm o0 oX04aX U pacxosax, O Ha/iMuMK HeABUMKMMOCTM U aKTMBOB, B TOM Ync/ie 3apyberkHbIX.
Tenepb packpbiTUto OyaeT noanexaTb M MHPOPMAUMA O KOHTPAKTax, MoApAfax, KoTopble
rocyapCTBEHHblE WM  MyHUUMNA/IbHbIE CAyXKallMe NAAHMPYIOT 3aKa4aTb ¢ dUMpMamu  CBOMX
POACTBEHHMKOB, JApy3ern U  O6AU3KMX Auy,. CuTyaums, B KOTOPOM eCTb MNPWU3HAKM  JIMYHOM
3aMHTEPECOBAHHOCTU, KOH(IMKTA MHTEPECOB, MFHOBEHHO MOMAAEeT B 30HY MOBbILWEHHOIO BHMMaHMUSA
KOHTPOIMPYIOLLMX W MPABOOXPaHUTE/IbHbIX OPraHoB. M KOHeYHO, rparkaaHcKoro obuectsa” <1>.

<1> MocnaHue Mpe3smaeHTa Poccuitckoit depepaunn deaepanbHomy CobpaHuio Poccuinckoit
depepaunn 3 aekabpsa 2015 r. // Poccuitckas raseta. 2015. N 275.

Meponpuatua HauMoHanbHbIX NAaHOB NPOTMBOAENCTBUA Koppynumn Ha 2014 - 2015 n Ha 2016 -
2017 rr. npegnonaratoT Ha OCHOBE aHa/N3a aHTUKOPPYMNUMOHHOIO 3aKOHOAATENbCTBA M MPAKTUKKU ero
NPUMEHEHMA aKTUBHOE OCYLLECTB/IEHWE aKTya/bHbIX Hay4YHbIX Pa3paboTok B chepe NpoTUBOAENCTBUA
Koppynuuu. 370 TpeboBaHMe OTHOCUTCA, npexae Bcero, K obecneyeHuto cobnogeHus
rocyfapCTBeHHbIMU (MYHULMMNANAbHBIMM) CNYKAWMMM aHTUKOPPYNUMOHHBIX OrpaHUYeHnid U 3anpeTos,
TpeboBaHMWI1 0 NPeAOTBPALLEHUN UM YPETYANPOBAHUN KOHNNKTA MHTEPECOB.

HaumoHanbHbIM NnaH NpoTUBOAENCTBUA Koppynumun Ha 2014 - 2015 rogpl (noagn. "e" n. 2)
npeaycmaTpmMBan MNPOBEAEHME  HAYYHbIX  MEXOUCUMMNAMHAPHLIX  MUCCNeAO0BaHMI  HAa  OCHOBe
3aKoHomaTenbctBa Poccuiickot Pepepaumm U NPaKTUKKM €ro NPUMEHEHWUA MO LUMPOKOMY Kpyry
BOMPOCOB, B TOM 4YMCAe NMPABOBOW NPUPOAbl HAPYLIEHWA 3anpPeToB WM OrpaHUYEeHU, HEUCNONHEHMUA
AHTMKOPPYNUMOHHbIX 06A3aHHOCTEN, YCTaHOB/IEHHbIX B LLEeNAX NPOTUBOAENCTBUA KOPPYNLUM, U O Mepax
IOPULMYECKOIN OTBETCTBEHHOCTM, MPUMEHAEMbIX B C/lyYae TaKoro HapylweHusa (HeMcnoaHeHwus).

MpoBefeHME HayYHbIX MEXAUCUMNANHAPHbLIX UCCAeLOBAHUI MO BOMPOCAaM MNPOTUBOAENCTBUA
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Koppynuuu npeaycmoTpeHo M B HauMoHanbHOM NaHe NpPoTMBOAENCTBMA Koppynuuu Ha 2016 - 2017
rogbl (nogn. "3" n. 1). TemaTuKa uccnenoBaHMA Ha NpPeACTOALLME roAbl OnpefiesieHa No caeaylowmum
HanpaB/eHUAM:

- NIpPMpPOAA Koppynuumn n Gopmbl ee NPOABAEHMA B COBPEMEHHOM POCCUINCKOM 0bLLecTBe;

- cofeprkaHne KoHGANKTa MHTepecos, ero ¢opm 1 cnocoboB yperyanpoBaHus;

- KOHTPO/Ib 3a pacxogamu u obpalleHune B A0X04, FOCYy[apcTBa MMYLLECTBa, B OTHOLUEHWUM
KOTOPOro He NpeacTaBAeHO CBEAEHWI, MOATBEPKAAOLWMX ero NpuobpeTeHMe Ha 3aKOHHbIe A0X0Abl;

- 0eATeNnbHOCTb NogpasaeneHnn gepepanbHbIX rocyfapCTBEHHbIX OPraHOB M OPraHoOB Cy6beKToB
Poccuitckoit Pepepaunn no npodunakTMKe KOPPYNUMOHHLIX M WMHbIX MPaBOHAapyLEHWA, a TaKxkKe
KOMUCCUIM MO KoopAMHauum paboTbl MO MNPOTUBOAEMCTBUIO KOppynuum B cybbekTax Poccuiickol
depepauny;

- B/IUAHME ITMYECKMX M HPABCTBEHHbIX HOPM Ha COGNIOAEHWE 3anpeToB, OrpaHUYEHUN W
TpeboBaHUI, YCTaHOBNEHHbIX B LLeAAX MNPOTUBOAENCTBUA KOppynuumn, ¢opm M cnocobos peanmsaumu
TaKUX HOPM;

- nosblweHne 3¢GPEKTUBHOCTU NPOTUBOAENCTBUA KOPPYNUMM MPU  OCYLLECTBEHUM 3aKyNoOK
TOBapOB, paboT, ycnyr ans obecneyeHma rocyAapcTBEHHbIX U MYHUUMNANbHBIX HYXA,;

- CHUXKEeHMe YPOBHA BbITOBOM KOppYnLmMK.

Komnnekc npaBoBbix Npobsaem, CBA3AHHbIX C€ NPUYMHAMM W YCAOBUAMM  HapylleHui
rocyfapCTBEHHbIMM  (MYHUUMNANAbHbIMK)  CAYMKAWMMKW  NPaBUA  CAYKEeOHOro  nosedeHwsa,  UX
NPodUNAKTUKOM U MPUMEHEHMEM COOTBETCTBYIOLWMX MPABOBbIX Mep ANs pPaspelleHUs UHUMAEHTOB,
OXBaTbIBaeTCA NOHATMEM "KOHPAUKT MHTepecos".

B camom obwem nnaHe KOHGAMKT WMHTEPECOB - 3TO Kynaa-npogaxka unm pgpyrve ¢popmbl
3KBMBAJIEHTHOrO 0O6MeHa rocyfapCTBEHHO-BACTHIX NOJHOMOYMNI C LENbo NOYYEHMA MATEPMANbHbIX
AW APYTUX COLMANBHO 3HaUYMMbIX 61ar. Bo Bcex cnyyasx KOHGIMKTa MHTEPECOB BAACTHbIE NONHOMOYMA
MCMNONIb3YIOTCA FOCYAapPCTBEHHbIMU (MYHUUMNANbHBIMUK) CAYXKALWMMM B JIMYHBIX MHTepecax. [nybuHa
TAKOTO KOHOAMKTA 3aBUCUT He TOIbKO OT JIMYHbIX KayecTB [OCYAAPCTBEHHbIX — CAYMKaLLMX,
npegonpeaenatowmx MOTUBALMIO KOPbLICTHOrO MOBEAEHWUS TOCYLAPCTBEHHOMO CAYMKalllero, HO U OT
daKTOpOB, CpeaM KOTOPbIX BaxKHbIMW ABAAKOTCA MNPaBOBble, OPraHW3aLMOHHbIE M HPABCTBEHHblE
"mopokun" Ha rocygapcTBeHHOM (MyHULMNANbHOM) cnybe.

KOHONMKT MHTepecoB, Kak M KOppynuMsa B LLESOM, MOPOMKAAITCA B 3HAUYUTE/IbHOW CTEeneHu
HEeCOBEpPLUEHCTBOM 33aKOHOAATe/IbCTBA O rOCYAAPCTBEHHON cnykbe u "BAnoi" BHYTPMBELOMCTBEHHOM
NpPaBoNPUMEHUTENBHOM NPAKTMKON. [oCyaapcTBEHHbIE (MYyHULMNANbHbIE) CAYXKAWME U AONKHOCTHbIE
iMLa He 3auMHTepecoBaHbl B pa3obnayeHMM cUTyaumii KOHOAMKTA WHTepecoB, MBO 3TO 4YpeBaTo
HEraTMBHbIMW MNOCNEACTBUAMM He TOJNbKO A8 WX JIMYHbIX MHTEPECOB, HO W AAs8 UMUAKA
rocyapcTBeHHOro (MyHMUMMANbHOrO) opraHa. [JemOoHCTpauma NOSAbHOCTM K PYKOBOAUTENAM W
NPaBOHAPYWWUTENAM CY/JUT TONbKO JIMYHbIE BbIFOAbl  FOCYAAPCTBEHHOMY  (MyHWMUMMNaAbHOMY)
CAyKalemy.

lnaBHoe cneacTBue KOH(NMKTA MHTEPECOB - CHUMKEHME KayecTBa BbIMOJNHEHUA O0KHOCTHbIX
OYHKUMIN, NOHWMMKEHME 3HAUYMMOCTM  PaA3/IMYHbLIX  FOCYAAPCTBEHHbIX WM 06WecTBEHHbIX cdep,
UrHopuMpoBaHMe nybanYHbIX MHTepecoB. [peaynpexaeHne KOHOAMKTa WHTepecoB cnocobcTeyeT
KayeCTBEHHOMY OCYLLLECTB/IEHUIO FOCYAapPCTBEHHbIX MONHOMOYUNA.

KOHOAMKT  WHTepecoB  CTaBUT Moj,  Yrpo3y  LEHHOCTU  MHCTUTYTA  FOCYy[apCTBEHHOM
(MyHMLUMNaAnbHOM) cny»Kbbl, Mopa)kas OpraHWM3aUMOHHbIE, MPaBOBble W HPABCTBEHHbIE OCHOBbI
rocyaapcrtsa. Mpy KOHGANKTE MHTEPECOB:

- NY6ANYHBIN MHTEPEC 3aMeHAETCA YaCTHbIMU MHTEpecamu;

- noapbiBaeTca "npasaeHune 3akoHa" 1 TpeboBaHNE 3aKOHHOCTY;

- HapywarwTcA MPUHLMMAbI TONEPAHTHOCTW, PaBEHCTBA M MNPO3PAYHOCTM B MOJMb3Y YACTHbIX
WHTEPEeCOB  FOCYAAPCTBEHHbIX  (MYHMUMMAAbHbBIX)  CAyXKalMx, 0ONaJalOWMX  CEKPETHbIM U
NPUBMNErMPOBAHHbIM  AOCTYNOM K  nNybauMyHbiM  pecypcam  (MaTepuanbHbiM,  GUHAHCOBBIM,
MHGOPMAUMOHHBIM U ap.). Takum o06pa3om, KOHOAUKT WHTEPEecCOB Ha rocyapCTBEHHOM
(MyHULMNAnbHOM) cnykbe HensberKHO BeAET K NPUBATM3ALLMM FOCYAaPCTBa YaCTHbIMU JINLAMM.

B 60nee KOppeKTHOW NMOCTaHOBKE 3TO NMpob6sema COOTHOLWEHMA OPUAUYECKUX U HPABCTBEHHbIX
TpeboBaHMUI K rocysapCTBEHHbIM (MYHMLMNANbHBIM) CAYXKALLMM, MPABUA UX CAYKeBHOro nosegeHus u
JIMYHBIX UHTEPECOB roCYyAapPCTBEHHbIX cayKalwmx. OHa Bcerga bbina 310604HEBHOM U 0cObytlo OCTPOTY
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npuobpena B COBpEMEHHOM rocyaapCTBEHHO-C/YKeOHOM NpaKTUKe.

HacToAuwlee Hay4yHO-MpaKTMYeckoe nocobue noAroToBaeHO B cooTBeTcTBMM c n. 11 pa3g. 1 4. 2
lfocypapcTBeHHOrO  3agaHuMa  depepanbHOro  roCyAapCTBEHHOrO  Hay4YHO-UCCAeA0BaTENIbCKOro
yupexgeHma "MHCTUTYT 3aKOHOZATeNbCTBA M CPABHUTENBbHOrO npaBoBefeHMA npu [pasuTenbcrse
Poccuiickoir ®epepaumnmn” Ha 2015 rog v nnaHosbl nepuog 2016 n 2017 rogos, yTBEpPXKAEHHOrO
MpasutenbctBom Poccuitckon ®egepaumm 30 aekabpa 2014 r. N 8961n-M17.

Pabota nopgrotoBneHa ¢ y4vyeTom nopy4vyeHua [pasutenbctBy Poccuiickon degepauuu,
npeaycmoTpeHHoro B noan. "6" n. 2 HaunoHanbHOro njiaHa NPoOTMBOAENCTBUA Koppynuuu Ha 2014 -
2015 roabl ("MpUHATL Mepbl NO HeAONYLLIEHUIO KOHPAMKTa MHTEPECcOB COTPYAHWKOB U PaboTHMKOB
rocyaapcTBeHHbIX Kopropauuii  (KomnaHui) M opraHu3aumii, cosdaHHbiX AnAa obecneyeHun
AeaTenbHocTU dpenepasbHbIX rocyaapcTBEHHbIX opraHoB").

OCHOBHbIE LLeN M UCCNeA0BaHUA:

- [OeTaNbHblIA aHaNM3 [EeNCTBYIOWEro 3aKoHOo4aTeNbCTBa B Chepe rocyAapCTBEHHOM WU
MYHUUMNANbHON CNybbl, a TaKXe B cdepe nNpOTUBOAENCTBMA KOPPYMNUUM, pernameHTUpYoLLEro
OTHOLLEHUS, CBA3AHHbIE C CUTYaLMAMU KOHPSIMKTA MHTEPECOB U UX YPETYIMPOBAHUS;

- BblAB/NEeHMEe Npo6enioB B NPaBOBbIX MNONOXKEHUAX O KOHOAMKTE MHTEPECOB M HeAOCTaTKOB B
NPaKTUKe UX NPUMEHEHMUS;

- BblpaboTKa NpeasioXKeHM Mo COBEPLUEHCTBOBAHMIO MPABOBOrO MEXaHM3Ma BbIAB/EHUA U
pa3spelleHna KOHGINKTa MHTEPECOoB.

C yyeToMm NOCTaBNEHHbIX Lefel nccnegoBaHma B nocobum coyetaroTca ABa noaxona K npobneme:
TEOPETUYECKUA U MPUKNALHON. AHanuM3MpyeTca onpegeneHne NoHATMA "KOHOAMKT MHTepecos" no
3aKOHOAATENbCTBY WM BOMPOCHI, CBA3aHHble C HOPMATMBHOM (GOPMYIMPOBKOM L[AHHOIO MOHATUA.
AHaN3NPYLOTCA UMEIOLLMECs onpeaeneHns 4aHHOro NOHATUA B HayYHOMN AnNTepaType, U Ha 3TOM OCHoBE
npegnaraeTca aBTOPCKMIMA MOAXOL K €ro COBEPLUEHCTBOBAHMIO B LLENAX CO343HWMA NPeanocbIIoK AAA
nosbleHMA 3PPEKTUBHOCTM COOTBETCTBYHOLLEN NPABONPUMEHUTENIbHOMN AEATEIbHOCTHU.

N Bce e OCHOBHOE BHMMaHWE aBTOPaMW yAEnseTcA BONpPOCam MNoBblleHMA 3PPeKTUBHOCTH
NPaKTUYECKOW AeATeNbHOCTU FOCYAAPCTBEHHbIX (MYHUUMNANbHbIX) OPraHOB MO  BbIIBAEHUIO,
NnpeaoTBPALLEHNIO M NpeceyeHnto KOHGIMKTA HTepecos, nbo "aaxe 6e3ynpevyHoe 3aKOHOAATENbCTBO
MMeET NONOXKUTENbHbIM 3PPeKT AnWb B TOM C/yvyae, eCAM OHO MNOC/AefoBaTe/lbHO W TPAMOTHO
npumeHseTtca" <1>.

<1> Xabpuesa T.A. Koppynuma npaBo: AOKTPWHA/NbHblEe NOAXOAbl K MNOCTAaHOBKE Npobaembl
(BmecTo BBeaeHun) // Koppynuua: npupoaa, npoasaeHus, npotmsoaeicteme: MoHorpadus / OTs. pea.
akagemuk PAH T.4. Xabpuesa. M., 2012. C. 26.

B uenax peanmsaumm naei NpakTMYecKoin HanpasaeHHOCTU GOPMYANPYIOTCS TaKKe NPeaoXKeHns
no MOZEPHU3aLMM 33aKOHOAATENbCTBA M METOAMYECKOro obecnevyeHus MEeXaHU3Ma BbIABAEHUA U
paspelleHma KOHGANKTA MHTEPECOB.

HayyHo-npakTMyeckoe nocobve nNOArOTOBNEHO  BeAYLWMMM  COTPYAHWKAMKM  UHCTUTYTa,
ABNAOWMMUCA  CMEUMannucTamm B  PasHbIX OTPac/AX 3aKOHOAATENbCTBA:  A4MWHUCTPATUBHOTO,
rpax4aHCKoro, yrofoBHOIO U Ap., C y4acTUeM yyeHbix Akagemun FeHepanbHOM NPOKypPaTypbl.

JaHHoe n3aaHne ogobpeHo U peKoMeHA0BaHO K onybnKoBaHuo cekuuein "MybnmyHoe npaso”
y4yeHoro coseTa MHcTutyTa 29 mnioHa 2015 r. (npoTtokon N 12).

ABTOPCKMIA  KOMIEKTMB MNOJaraeT, 4TO JaHHOE HAy4yHO-MpaKkTMyeckoe nocobue bGyner
CNocobCcTBOBATL COBEPLUEHCTBOBAHUIO MeXaHM3Ma BbliBJEHUA U pa3pelleHnsa KOHGANKTa MHTepPecos B
chepe rocyfapCTBEHHOM U MYHULIMMANBHOW CAYXKObl, @ TaKKe OKaXKeTcA Mose3HbIM A/1A MOBbILEHUA
3G PEKTUBHOCTM OpraHU3aLmUn AeATeNbHOCTU KOMUCCUIM Mo cobntogeHnio TpeboBaHUI K cay:KebHomy
NnoBeAEeHMIO rOCYAaPCTBEHHDBIX (MYHULMMNANbHbIX) CAYMKALWMX U YPETYANPOBAHUIO KOHOMKTA MHTEPECOB.

HayyHo-npakTuyeckoe nocobuve npeaHasHaYeHO AN TFOCYAAPCTBEHHbIX WM MYHUUMNANbHbIX
CAYXalWMX, NpeanpuHMMaTesniei, HayyHblXx PabOTHMKOB, MpenogaBaTesiell, acnupaHTOB WU CTYyAEHTOB
y4ebHbIX 3aBeAEeHUI HpPUAMYECKOro npodunn, a Takke ANA AW, UHTepecylowmxca npobaemamu
NpeoAoneHnsa cuTyaumini KOHGAMKTA WMHTEPEcoB Ha rOCYyAapCTBEHHOM M MYHMLMNAAbHOW cay»kbe, B
OeATeNbHOCTN OpraHn3auui.
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nasa 1. OCHOBHbIE HANPAB/IEHUA NPEAYNPEXAEHWA KOPPYNUUUN

MpeacTtaBuTenn pPasnUYHbIX HaydHbIX LWKOA M CAELManbHOCTEN, W3y4alolwme Koppynuumio,
3aKOHOZATe/IN U CNEeLNaNUCTbI-NPAKTUKN A0 HACTOALLEr0 BpEMEHU He NPULLAN K eAUHOMY NMOHMMAHUIO
Koppynuuu, ee popm, BUA0B 1 coaEpPKAHUA.

Bce yalwe B HayyHbIx paboTax M B 3aKOHOAATENbCTBE OTMEYAETCS, YTO OpUAMYECKasa TPAKTOBKA
Koppynuun 6onblue He A0NXKHA CBOAUTLCA K OMMCAHMIO NPOCTOM COBOKYMHOCTU OTAE/bHbIX COCTaBOB
npaBoHapyweHuii. OgHAKO A[aTb MNPABOBYIO OUEHKY KOPPYMNUMM KAK HEraTMBHOMY COLUMANbHOMY
ABNIEHNIO He TaK NpOCTO, XOTA MOMbITKM TaKWe Aenanucb, B TOM 4YUC/Ie U B CaMOM MNEepPBOM
HaunoHanbHOM nnaHe npoTMBOAENCTBMA Koppynuuu Ha 2010 - 2011 roabl, yTBEPXKAEHHOM
Mpe3ngeHTom Poccuinckoin egepaumm B 2008 r. <1>.

<1> HauMoHanbHbIM NA1aH NPOTUBOAENCTBMA Koppynumn Ha 2010 - 2011 rogb! (yT8. MpesnaeHTom
P® ot 31 ntons 2008 r. N Mp-1568).

B pesynbtate 3TOr0  Habnwogaetcs  OTCYTCTBME  KOHCOMAMPOBAHHOrO  MoAaxoda  Ha
KOHLLeNTya/IbHOM M NPaKTUYECKOM YPOBHAX K CTPaTErnn 1 TaKTUKE NpeaynpeXXaeHnsa Koppynuuu.

MNpaBooxpaHuTeNbHble OpraHbl WCMNOb3YHT pas3inMyHble GOpPMbl M METOAMKM  aHanM3a
CTAaTUCTUYECKMUX OAHHbIX, OCHOBaHHbIE HAa HEOAMHAKOBbLIX MEepevyHAX KOPPYMNUUOHHbIX AeAHun <1>, B
CBA3M € 4YemM HabAoAATCA PACXOXKAEHMSA B  MEpPeyYHAX KOPPYMNUMOHHbBIX MNpaBOHAPYLWEHUN,
ncnonb3yembix eHepanbHOM NpoKypaTtypoi, CneactBeHHbIM KomuTeTom, CyaebHbiM AenapTaMeHToOM
npu BepxoBHom Cype P® u agp. opraHamm BAactu. B cBAsM c 3Tum uLenecoobpasHO NpoBecTu
OONONHUTENBbHYIO  YHUPUKAUMIO  NepevyHelr  KOPPYNUMOHHbIX  MPEeCTynieHUH,  UCMOJIb3yemblX
NpPaBOOXpPaHUTENIbHBIMM OpraHamu. 3To byaeT cnocobCTBOBaTb YMOPAAOYMBAHMIO CTATUCTUYECKOM
OTYETHOCTM M ee WCNO/Ib30BaHUIO B LenAx 6osee OO6BEKTUBHOIO aHanM3a TEHAEHUMI AUHAMMKM
KO/IMYECTBA BbIABASEMbIX MNPECTYNAEHUN KOPPYMNLMOHHOM HANpaBAeHHOCTM, 4YTO no3BoauT 6Gosee
ueneHanpaBfieHHO OPWEHTUPOBATb MPaBOOXPAHUTENbHbIE OpraHbl Ha NPOTMBOAEWCTBME TOYHO
onpeaeneHHOMY Kpyry NPOTUBOMNPABHbIX KOPPYNUMOHHbIX gesaHnin. Tak, B Poccum ¢ 2002 no 2013 ropg 3a
Jadvy B3ATKM OCyXKAeHo 6osblue, Yem 3a MonyvyeHue B3ATKW. B nocnegHwe rogbl A0 TPeTU Bcex
NPWB/IEYEHHbIX K OTBETCTBEHHOCTM 3@ KOPPYMLUMOHHbIE MPECTYN/NIEHMA OCYXKAEHbI 32 Aayy B3STKU. ITO
TpebyeT onpefeneHHOro CMeLEHNA aKLeHTa B NPoduIaKTUKe KOPPYNUUKM, NMOCKObKY AAA MHOTMUX
B3ATKa BCe ele ocTaeTca ¢opmor 6rarogapHoCcTu.

<1> Cm., Hanpumep: nepedveHb N 23 NpecTynneHnin KOppPynuMOHHOM HanpaBNeHHOCTU (yKasaHue
leHnpokypatypbl PO, MB Poccumn ot 11 ceHtabpa 2013 r. N 387-11/2 "O BBeaeHuM B Aeicteue
nepeyvHein crtateit YronoBHOro Kogekca Poccuiickon ®epepauunm, ncnonbsyembix npu GoOpmUpoBaHUn
CTAaTUCTMYECKOM OTYeTHOCTH").

bes noHuMmaHua xoTa 6bl 6a30BbIX MPUYUH W YCNOBUIA KOPPYMNUMM HEBO3MOMKHO BbICTPOMTb
afleKBaTHY0 cucTemy ee npooUNaKTUKM. HeobxoAMMbIM 31eMeHTOM HaydHoro obecnedyeHus
NPOTUBOAENCTBMA KOPPYNLMM AO/IKHO CTaTb NPUpPALLEHME KPUMWHOJOTMYECKOTO 3HaHMA B 06/1acTy
YACHEHMUA CYWHOCTM COBPEMEHHON KOPPYMLUMM, aHaAu3a ee MNPUYMHHOCTM U AeTepMUHaumu, ee
KPMMMUHOJ/IOTMYECKMX XapPaKTEPUCTUK. Hanpumep, Takoe cepbesHoe MNpOosABAEHUE KOppynuuu, Kak
3n10ynoTpebneHve BAMSHMEM HA AOJ/IKHOCTHOE /INLLO, B HACTOALLEE BPEMA He KPUMUHAIN3MPOBAHO He
TOJ/IbKO B POCCMM, HO M BO MHOTUX APYrMX FrOCy4apcTeax.

B nocneaHve roabl pPacWMPAIOTCA KPUMMHONOTMYECKME uccnegoBaHusa. B To ke Bpems
COLMONOro-NpPaBoBble UCCeA0BaHNA B AaHHOW 061acTM NPeaCTaBAAOTCA HEAOCTAaTOYHbIMU. He meHee
BaKHbl PaboTbl B 06/11acTV coumanbHOWM MCUXONOMMM, MNpeaycMaTpuBaloWMe aHaAM3 YCTaHOBOK U
ANCNO3WLMIA  HAceNeHWa B LUENOM M Pas/IMYHbIX  COLMANbHbIX Tpynn (noBeAeHMs  Nogew,
NpeacTaBAAOWMX OTAENbHble npodeccuu, oTpacan) B OTHOLIEHWM KOPPYynNuuKW, B TOM Yucie B
PasNIMYHbIX PEerMoHax CTpaHbl.

B WHcTUTYTe 3aKoHOAaTeNbCTBA M CPaBHUTENbHOTO MpasoBedeHuAa npu  [lpaBuTenbcTBe
Poccuiickolt Pegepaumm ectb Xopolume TpaauumMm npoBeaeHua UccneaoBaHnini B 061acTv CoLMON0rMm
npaea. 3an0XKeHHan B HMX 6a3a NO3BOMAET CO34aTb KOPPENALUMOHHYIO MOAesb, Ha NpUMepe KOTopoi


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C77D2F5BACE9A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C77D2F5BACE9A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C71D2FEB6CF9A0BEBFE59EBD2D96CCAF9636843B550E8B2vCF4H

MOXHO HarfA4HO NPOAEMOHCTPUPOBATL BAMAHME MPUHMMAEMbIX FOCYAAPCTBOM MEP Ha MPUYMHDI,
YC/NIOBME U COCTOSIHME Koppynumu. Takme nccnenoBaHuaA 6bln XapaKTepHbl 418 COBETCKOro neproaa, a
ceiyac He3ac/y»XeHHO 3abbITbl.

B ntobom cnyyae octaetca npobaema cybbeKTUBHOCTM, NpUCyLLas AtobbIM AaHHBIM, NOAYYEHHbIM
Ha OCHOBAHMM ONpocoB. [103TOMYy AaHHble, MOJy4YeHHble MOCPEeACTBOM COLMONOTMYECKMX METOA0B
M3MEPEHMA KOPPYNUUKM, 4NA NOJYyYEeHMA afeKBAaTHOM KApPTUHbl AOJIXKHblI AOMOJHATLCA pe3ybTaTaMu
M3MEPEHUI C UCMONb30BAHNEM APYIUX UHCTPYMEHTOB, TaKMX KaK aHa/IM3 KPUMMHANAbHOM CTAaTUCTUKM,
aHaNM3 3aKOHOAATENBCTBA M MHCTUTYLMOHAbHbIN aHaAns.

Obuiee KONMYECTBO 3apernmcTpMpoOBaHHbIX B POCCMM NPECTYNNEHUIA CHUMKAETCA HA NPOTAXKEHWUU
nocnegHnx BocbMu neT. [pu 3TOM Temnbl CHUXKEHMA 3aPErnmcTpmpoBaHHbBIX KOPPYNLMOHHbIX
NPecTynAeHUA 3HAUNTENIbHO MPEBBILIAIT TEMMbl CHUXEHMUA NPECTYNHOCTM B Lesom (bonee yem B Tpu
pasa).

AHanuM3 CTaTUCTUYECKMX AaHHbIX MB/ Poccum 3a 2012 - 2014 rr. (nucbmo ot 23 agekabps 2014 r.
mcx. N 3230) TakKe MO3BOMAET KOHCTAaTMPOBATb TEHAEHUMIO K CHUWMKEHWIO Ha 43% u4ucna
3aPEerncTPUPOBaHHbIX NPECTYNAEeHNA KOpPYNUMOHHOW HanpaBaeHHOCTU (c 44674 dakTtos B 2012 r. Ao
25437 ¢aktoB - 3a 11 mecaues 2014 r.). Takum obpasom, 3a nocnegHuMe TpU roga KOAMYECTBO
3aperncTpUpoBaHHbIX NPECTyNnaeHnin KOPPYNUMOHHOW HAMpPaB/ieHHOCTU CHUXaeTcA Ha 14% B rog, 4to
TaKKe NoATBEepXKOAeTCA aHa/M30M AaHHbIX APYrux BeAOMCTB. AAMUHUCTPATMBHbLIX €N B OTHOLWEHUU
KOMMaHWK, yanYeHHbIX B Koppynuun, B 2014 r. 6b110 BO36YKAeHO Bcero 297 (Bnpoyem, 310 Ha 43%
6onbwe, yem B 2013 r.) <1>.

<1> MoapobHee cm.: URL: http://www.gosrf.ru/news/20902/.

B nepuog c 2011 no 2013 r. MOXHO HabnoAaTb POCT NpoleHTa pecnoHaeHToB (¢ 27 ao 39%),
OTMETUBLUMX KOPPYMUMIO KaK OOHY M3 raBHbIX npobnem. HecmoTpa Ha 3TO, pesyabTaTbl OMpPOCa,
nposogumoro ¢oHaom "ObLecTBEHHOE MHeHWe", LEMOHCTPUPYIOT ABHOE CHUMKEHWEe, MO MHEHWUIO
ONPOLIEHHbIX, 32 Noc/ieaHue rogbl, YPOBHA Koppynuuu B Poccuum ("BbicoKMiA ypoBeHb": ¢ 80 go 66%,
"cpeaHunin": ¢ 11 po 20%). Mpun 3TOM pecnoHAEeHTbl OTMEYAIOT MOOKUTENIbHYIO TEHAEHUMNIO U3MEHEHUA
ypoBHs Koppynuumn ("ypoBeHb nosbiwaetca": ¢ 43 pgo 22%, "He wusmeHsetca": ¢ 35 pgo 50%,
"ymeHbluaetca": ¢ 6 go 12%).

MacwTabHoe uccnegoBaHue "6biToBON" KOoppynuuu, nposegeHHoe MUH3KOHOMpPa3BUTUS Poccuu,
COLEPKMUT BbIBOA, O HAIMUNWN TEHAEHLMM K COKPALLEHMIO KONMYECTBA KOPPYNLMOHHbIX CAENO0K, KOTOPOE,
COrs1acHO NPOBeAEHHbIM pacyeTam, COKpPaTUAOCh € 46 maH. B 2005 r. oo 31 maH. 8 2010 .

Takum o06pas3om, CTaTUCTUYECKME [aHHble, UCCNef0BaHUA BeAOMCTB, nybaukaumm B CMWU 1
pe3ynbTaTbl ONPOCOB OOLWECTBEHHOIO MHEHMSA, C YH4ETOM OTCYTCTBUS HAYYHO OBOCHOBAHHbIX METOLMUK UX
COMOCTaB/IeHNs, MO3BOMAIOT MNPeANoONOKUTb Ha/MuMe MPOTUBOMOJIONKHbBIX TEHAEHUMI B OLEHKe
pe3ynbTaToB 60pPbObI C KOPPYNLUMEN N ee OTPAXKEHUSA B 3epKasie 06LLECTBEHHOIO MHEHUA.

MoTeHUManbHble NPECTYMHUKM CTA/M yylle 0CO3HABaTb PUCKM U MOJIb30BaTbCA HELOCTaTKAMU B
CYLLECTBYIOLWEM MPaBOBOM PErY/JIMPOBAaHUU, @ e€Ccan OblTb TOYHEEe - HeAOCTaTOYHbIM PACKPbITUEM
noTeHuMana LOencTBYIOWEro 3aKoHogaTenbcTBa. [pn  3TOM  GUKCMPYETCA  BbICOKMMA  YpPOBEHb
0CBEAOMJIEHHOCTU /1ML, COBEPLUAIOWMX NPECTYNAEHUA KOPPYNLUMOHHOW HaMpaBAEHHOCTU, O TaKTWKe,
npuemax W metogax paboTbl NPaBOOXPAaHUTENbHbIX OPraHOB MNpU  AOKYMEHTMPOBAHUU  UX
NPOTUBONPABHOW AeATe/IbHOCTU. B KauecTBe NpMMepoB MOXKHO MPUBECTM MCNO/b30BaHME A0OroBOpPa Ha
OKa3aHWMe KOHCYNbTALMOHHbBIX YCAYT B KadyecTBe GOopMbl, MPUKPbIBAIOLLEN MHOTOMUIIMOHHDIE XULLLEHWA.

depepanbHbIM 3aKOHOM OT 7 Aekabpa 2011 r. N 420-93 "O BHeceHUN N3MEHEHUI B YTON0BHbIM
KoaeKc Poccuinckoir Depepaumm n oTaenbHble 3aKoHOA4aTeNbHble aKTbl Poccnitickoit deaepaymm™ 6biam
CYLLECTBEHHO OfpPaHWYeHbl BO3MOXHOCTM MPOBEAEHUA ONEepaTMBHOTO 3SKCMepUMeHTa B  Lensax
BbISIB/IEHUSI MPECTYN/AeHUIA, NpeaycMOTPeHHbIX 4. 1 cT. 290, 4. 2 cT. 291 YK P® (oHM cumTatoTca
npecTynneHnaMn HebonblON TAXKeCcTM). ITO B ONpeaesieHHOM Mepe OrpaHWMYMBaeT BO3MOXKHOCTU
onepaTMBHbIX MoApasAeNeHnin. B psge cnyyaeB COTPYAHWMKM  MPaBOOXPAHMTEbHbIX OPraHoB
YK/JIOHAOTCA OT PErucTpaumm Takux NPecTynieHnin, He cunTas BO3MOMKHbBIM UMW 3aHMMATbLCA B CBA3M C
OTCYyTCTBMEM AanbHenwel cyaebHol nepcnekTusbl. BBMAY Mano3HAUYMTENbHOCTU 3TUX AEAHUN cyabl
BECbMa TEeprnMMO OTHOCATCS K HaKasaHUIO MO TakKMm gefiam. HesHaunTenbHO WCMNoab3yeTcs
WMHCTPYMEHTapuit onepaTUBHO-PA3bICKHOM PaboTbl 418 PACKPbLITUA STUX NPECTYNNEHWUNA.
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MonoxkeHmss 4. 1 c1. 291.1 YronoBHoro KoaeKkca Poccuitickot dPegepauym orpaHMYMBatoT
YrONOBHYIO OTBETCTBEHHOCTb 3@ NOCPEAHMYECTBO BO B3ATOYHNYECTBE JIMLLUb 3HAYUTE/IbHBIM PAa3MEPOM,
YTo CHUXKaeT 3QPEeKTUBHOCTb AAHHOM CTaTbU. B COOTBETCTBMM C npumedaHuem K cT. 290 YK PP
3HAUNTE/IbHbIM Pa3MepPOM MPU3HAETCA CYMMa AeHer, CTOMMOCTb LEeHHbIX bymar, MHOTO MMYyLLECTBa,
YCAYT MMYLLLECTBEHHOIO XapaKTepa, MHbIX MMYLLECTBEHHbIX NpaB, NpeBbiwatowas 25 Tbic. pyb. B cayyae
€C/IM NOCPEeAHMYECTBO BO B3ATOYHMYECTBE OCYLLECTB/AETCA HA MEHbLUYIO CYMMY, NOCPeAHUKY yaaeTcs
n3bexkaTb OTBETCTBEHHOCTM <1>. BmecTe ¢ Tem Takoe "He3HauuTesbHOe nocpeaHuyectTso" - oguMH U3
CaMbIX pacnpocTPaHeHHbIX PaKToOB KOPPYNLMUOHHOIO NoBeAEHUA.

<1> Cm.: Xabpuesa T.f. boraTbl n He paapl // Poccuitckana raseta. MHTepsbio 25 aekabps 2015 r.
URL: http://www.rg.ru/2015/12/25/imushestvo.html.

B cBA3M C co3gaHMem npenaTcTeuit apPeKTMBHOMY NPOTUBOAENCTBUIO KOPPYNLMOHHbIM
NPecTynAeHnaM, 3 UMEHHO B3ATOYHUYECTBY U KOMMEPYECKOMY NOAKYNY, npegnaraerca 0606WmTb onbIT
npumeHerna ct. 304 YK P® o npoBokauuu nocnefHux. Bo3MOXKHO, NMpMMeHeHWe [AaHHOW CTaTbM
HeadEeKTUBHO M CO343ET PUCK YFONOBHOM OTBETCTBEHHOCTM TEX, KTO MPOBOAUT OMNEePaTUBHO-Pa3bICKHble
MepOoNpPUATUA B LLeNAX N30611M4eHnA KoppynuMOoHepoB, Korga no TeM UM MHbIM NPUYMHAM He YA3an0Chb
NoAyYnTb UK 3adUKCMPOBATb COornacue NocnegHUX Ha NPUHATUE NpeaMeTa NogKyna.

YKasaHHble PUCKU TaKKe MOTyT OblTb CHWMKEHbl NOCPEACTBOM YCTAaHOB/EHMA 0COHOro nopsaka
paccnefoBaHUs  KOPPYMUMOHHbIX €Nl B OTHOLWEHWM BbICOKOMOCTABAEHHbIX [AOJIKHOCTHbLIX /UL,
COKPALLAIOLLEr0o BO3MOXHOCTU OAaBAEHUA ITUX NUL, Ha CneAacTBMe. YCTpaHeHue MPUYUH U YCNoBUIA
KOPPYNUUN OEKNAPUPYIOTCA B KayecTBe MPUOPMUTETHBIX Lesield BO MHOTMX HaLMOHa/bHbIX CTpaTernax
60pbbbI ¢ Koppynuuen. Ho He MHOrMe NMpPaBOTBOPYECKME M MPABOMPUMEHUTE/IbHbIE MPAKTUKU Oal0T
OTBETbl Ha BOMPOCbI, KaK cAenaTb KOPPYMNUMIO SKOHOMMUYECKM HEeBbIFTOAHOW, TEeXHUYECKM
TPYAHOBbINO/HUMOM, CBEPXPUCKOBOM U, CNef0BaTe/IbHO, HEMPUBIEKATEIbHOW.

MpeameToM MNOCAraTeNIbCTB  KOPPYMUMOHHbIX MNPECTYNAeHUA ABAAIOTCA pPasfinyHble BUAbI
HE3aKOHHbIX BO3HArpak4eHui, KoTopble B nogasasiowem OONbWMHCTBE CAy4aeB  MMeIoT
MaTepUanbHbIi, MMYLLECTBEHHbIM XapakTep (Y4awe BCEro 3TO [AEHbrM, LeHHble 6ymaru, WHoe
MMYLLECTBO). 3aKOHOAATeNbCTBO MHOIMX CTpaH MNpeaycMaTpuUBaeT BO3MOXHOCTb KOHdMCKauum
MMYLLECTBA BUHOBHbIX B KOppynuuu (ABcTpanus, BenmkobputaHus, KaHaga, Mongosa, CLLUA, CnoseHus,
LWseliuapus).

OpHako pelweHne npobaembl KOHPUCKAUMM MMYLLECTBA OC/IOXMHAETCS TeM, 4TO AOXOoAbl OT
KOPPYNuUUKM B COBPEMEHHOM MMUpPE YacTo BbIBO3ATCA 3a pybexK, U nepes rocyaapcTsamm oCTpo CTOUT
33/a4a BO3BPALLEHMA MOXMLLEHHbIX aKTMBOB M3-3a rpaHMuUbl. Bo MHOrmMx cnyyasx ata npobaema
OKa3blBAETCA HEPELLIAEMOWN.

B HauuoHanbHOM 3aKOHOAATE/NIbCTBE TOCYAApPcTBA NPW BblHECEHUMU CyaebHOro peweHua o
KOHOUCKALMM MMYLLLECTBA BO3HMKAET Npobiema HeA0CTaTOYHOCTM A0Ka3aTeNbCTB TOM0, YTO MMYLLECTBO
CBA3aHO C KOPPYMLMOHHOM AeATENbHOCTLIO.

B cTpaHax aHrNOCaKCOHCKOWM npaBoBoi cembu, Hanpumep B CLUA, ctopoHa, gobueatowascs
KOHOUCKALMM 06beKTa HEeABUKMMOCTM, AO0/KHA [OKa3aTb, YTO OH Obli MOMHOCTbIO MpMoObpeTeH Ha
CpefcTBa, NOMYYEHHble B pe3y/bTaTe Koppynuuu. Yacto 370 6biBaeT HEBO3MOXKHO cAenaTb, TaK Kak
OeHbrM, MONyYeHHble B pe3y/ibTaTe KOPPYnuuW, CMellaHbl C APYrMMM, NETUTUMHBbIMU AeHbramu.
Peakumein Ha paHHyo npobnemy CcTano CHUXKEHWE CTaHAapTa [AOKasblBaHMA, Heobxoaumoro Aana
KOH®UCKALLMM aKTUBOB.

Tak, B BeankobputaHnm 06BMHEHUIO HE HYXHO A0Ka3blBaTb, YTO HE3AKOHHO MOJyYeHHble AeHbMM
CBA3aHbl C KOHKPETHbIM MpecTynaeHnem. BpuTaHcKue cyabl B HacTosllee BpemMA HagefieHbl ropasgo
6onee WMPOKMMM MOJHOMOUYMAMM NO KOHOUCKALMM AO0XOA0B, MOJYYEHHbIX OT MpecTynHoro obpasa
*u3HU (criminal lifestyle) BoobLye 1 0T KOHKPETHOro NpPecTynAeHus.

BmecTe ¢ Tem, Kak OTMEYalOT 3KCMepTbl MO BO3BPALLEHUIO aKTMBOB BcemupHoro 6aHka u YHI
OOH, MHorve rocygapcTea OTKasbIBalOT B COTPYAHMYECTBE MO IKCTPAAMLMU U BO3BPALLEHUIO aKTUBOB B
TOM C/y4Yae, ec/iM B 3anpallMBaloWLEM rOCyAapcTBe 3a NpecTyn/ieHne npegyCcMOTPEHO HaKasaHue,
KOTOPOE OHU CYUTAIOT CAULLKOM CYPOBbIM.

PacteT uuMcno 3anpetoB, OrpaHMYEHUMA U 0BA3AHHOCTEN, YCTAHOB/EHHbIX B  Lensx
npotTuBoAencTemna Koppynuuu. Tak, B Poccuitickoit Pepepaumm KonmyectBo ctateit denepanbHoro
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3aKoHa oOT 25 pekabps 2008 r. N 273-®3 "O npoTtuBoaeincTsum Koppynummn" (ganee - 3aKoH O
NPOTUBOAENCTBUN KOPPYMNLMMK), YCTAHAB/IMBAIOLLMX OFPAaHUYEHUSA, 3anpeTbl U 06A3aHHOCTH, Hanaraemble
Ha COOTBETCTBylOLLME KaTeropuu rpaxgaH, ¢ 2008 r. sospocno B Tpu pasa (c 5 ao 15). LWecTbio
depepanbHbIMM 3aKOHAMM B MEPBOHaYaNbHbI TEKCT 6bl710 BHECEHO NOpAAKaA 47 NONPaBOK.

B oOcCHOBY cucTembl 3anpetoB, OrpPaHUYEeHWir U 00A3aHHOCTEN, YCTAaHOBAEHHbIX B LEensax
NPOTMBOLENCTBMA KOPPYMLMKN, NONOMKEHDbI 3aNpeTbl, OFpaHMYeHNA U 0H6A3aHHOCTH, NPesyCMOTPEHHbIE
3aKOHamMM O rocyAapCTBEHHOM rpaK4aHCKOW cnyxbe M o npotusogencTeum koppynumu. C 2008 r.
NPOUCXOAMUT NAAHOMEPHOE PACAPOCTPAHEHME CUCTEMbI 3aNpeToB, OrPaHWYEeHUn U 06A3aHHOCTEMN,
YCTaHOBJIEHHbIX B LEeNAX NPOTUBOAENCTBUA KOPPYMNUMKU, HA MHbIE KaTeropuu vl (Auny, 3ameLatoLmx
rOCY4apCTBEHHbIE WM  MYHWUUMNANbHblE [OMKHOCTM, PabOTHUKOB TOCYAAPCTBEHHbLIX KOMMAHUA MU
Kopnopauuii, LeHTpanbHoro 6aHKa, MeHcnoHHoro ¢oHaa Poccuiickoit Pepepaunmn, MHbIX OpraHU3aLmii,
cosaaBaembix Poccuiickolt ®esepaumels Ha OCHOBaHUM desepanbHbIX 3aKOHOB U 4p.).

Obwme aonAa Bcex KaTeropuit Auy 3anpeTbl M OrPaHUMYEHMA YCTAaHABNMBAOTCA 3aKOHOM O
NPOTUBOAENCTBUN KOPPYNLMKN, COTNIAaCHO KOTOPOMY MHble 3aMpeTbl, OrpaHuyeHna u o6a3aHHOCTU
pacnpocTpaHeHbl Ha KaTeropmm 1L, C yHeToM MX MPaBOBOro cTaTyca.

3anpeTbl, orpaHUYeHns, 06A3aHHOCTU FOCYAAPCTBEHHOMO CAYXKALLEro He TO/MbKO 06pasyloT ero
06WWMIA AAMUHUCTPATMBHO-NPABOBOM CTaTyC, HO U coaepKaT 6a30BbI AHTUKOPPYMNUNOHHLIA CTaHAAPT,
pacnpocTpaHAEMbIN Ha UHble KaTeropum auL,.

AHanu3 3anpeTtos, OrpaHuyeHuin, ob6a3aHHOCTEN, [03BONEHUIA U TPebOBaAHWA K ChyxKebHOMY
NoBEAEHUIO TOCYAAPCTBEHHbIX CAYXKaLLMX CBUAETENbCTBYET 0O OTCYTCTBUWM eAMHbIX CTAaHAAPTOB K MX
YCTQHOBNEHUID W  KnaccuduKkaumm. OOHM WM Te Ke HOPMATUBHbIE MNONOXEHUS B  Pa3HbIX
3aKOHOZATe/IbHbIX M APYrMX HOPMATMBHBIX MPABOBbIX AKTax MOFYT MPeACTaBAATbCA KaK 3amnpeTbl,
06A3bIBaHMA, OrpaHUYeHMA MO0 KaK TpeboBaHMA K CAy)KebHOmy nosegeHuto. Hepeaku cnyyam
Ayb6NMpoBaHMA YKA3aHHbIX MNOJIOXKEHUNA.

B oTHOWeHMM pabOTHMKOB OpraHM3aunii 3anpeTbl, orpaHUYeHna n 06a3aHHOCTK, YCTaHOB/IEHHbIE
B LLeNsX NpOTUBOAENCTBMA KOPPYNUUK, cogeprKaTtca B TpyaoBom Koaekce Poccuitickoit depepaumm (cT.
cT. 349.1, 349.2 n ap.). OcOBEHHOCTbIO NPUMEHEHHOW B CT. 349.2 I0PUANYECKON KOHCTPYKLMU ABASETCA
OTCblI/IKa K aKTy NoA3akoHHoro ypoBHs (MoctaHoBneHue Mpasutenbctsa Poccuiickoit depepaumm ot 5
nions 2013 r. N 568) npu paspeLleHnmr Bonpoca o0 pacnpoCcTpaHEHMM Ha OTAENbHbIE KaTeropun rparkaaH
OrpaHUYeHui, 3anpeToB N 06s3aHHOCTEN, YCTAHOBAEHHbIX 3aKOHOM O NPOTUBOLENCTBMU KOPPYNLUMMK U
Apyrumu denepanbHbIMM 3aKOHaMU B LeNAX NPOTMBOLENCTBUA KOPPYNLUUHK.

Takum obpasom, paHee YyCTaHOBNEHHAs B OTHOLEHWUWU TOCYAAPCTBEHHBIX UM MYHULMMANbHbIX
CNYXKALWMX CUCTEMA aHTUKOPPYNLMOHHbIX 3aNpeToB, OrPaHNUYEeHNn U 06A3aHHOCTEN OXBaTbIBAET HOBblE
KaTeropuun finL, akTMBHO YKPEnaAACb B HOPMAax OTPAC/IEBOrO 3aKOHOAATENbCTBA, @ TaKXKe B KOAEeKCax
3TUKKU. 3HaAYUTENbHbIN OObEM aHTUKOPPYMLUMOHHbIX 3anNpeToB WM OrpaHWUYEeHW YCTaHOBAEH ANS
COTPYAHMKOB MeEAMUMHCKMX OpraHM3aumii u paboTHUKOB B chepe obOpasoBaHUA, a TaKKe B APYrux
coepax. Mpu 3TOM NO CPaBHEHUID C 3anNpeTuUTeNibHbIMM METOA4aMM MPaBOBOrO PeryiMpoBaHMA
NMO3UTUBHbIM, CTUMYAUPYIOLWMM MPaBOMEPHOEe NOBeLEHME MEXaHW3MaM YAeNsAeTcA HeaoCTaTouyHoe
BHMMaHMe.

B KayecTBe NpUMepOB UCNOAb30BAHNA HOPM-CTUMY/IOB MOXHO NPUBECTU NOAXOAbl, OTPAXKEHHbIE
B HaunoHanbHOM nJiaHe NpPOTUBOAENCTBUA Koppynumm Ha 2014 - 2015 rr., B TOM uucne B Tex
nopyyeHuax, KoTopble Oblan aapecoBaHbl WMHCTUTYTY 3aKoHOAATeNbCTBA M CPABHUTENBHOTO
npasoBegeHuna npu Mpasutenbcrse Poccuninickon Pepepaumu.

B wactHocTH, noan. "e" n. 2 ykasaHHoro HaunoHanbHOro nNaaHa npeaycMaTpuBaeT UccnegoBaHne
Bonpoca 06 O0CBOOOXAEHUM OPUANYECKOTO JMU@ OT  aAMMUHUCTPATUBHOM OTBETCTBEHHOCTH,
npegycmotpeHHo cr.  19.28 Kopekca Poccuiickon @epepaumm 06  aAMUMHUCTPATUBHBIX
NpaBOHapyLWeHWAX, B C/Ay4yae OKa3aHMA OPraHOM YNpaB/iEeHUsA HOPUAMYECKOrO /JNLA COLENCTBUA B
BblABNEHNUN aKTa npaBoHapyweHuA. [lo pesynbTaTam MNpPOBEAEHHOrO UccaefoBaHMA  Hblno
npegioxeHo gonoaHutb cT. 19.28 KoAll npumeyaHuMem, npeaycmaTpuBaloWMM 0CBObOXAEHME
IOPUANYECKOrO NLA OT aMUHUCTPATUBHOM OTBETCTBEHHOCTM B Cy4Yae, ecu:

a) opraHbl ynpaBNeHUA OPUOUYECKOTO NNLA AKTMBHO CMOCOBCTBOBAAM PacKpbIiTUIO U (Maun)
paccnefoBaHuUIO AeAHUA, COBEPLUEHHOrO 3aMHTEPECOBAHHbIM PUINYECKMM NNLOM;

6) MMeno MmecTo BbIMOraTe/lbCTBO AEHEr, LLeHHbIX Oymar, MHOr0O MMYyLLEeCcTBa, OKasaHuA ycayr
MMYLLLECTBEHHOTO XapaKTepa, NpesoCcTaBAeHMe UMYLLLECTBEHHbIX NPAB CO CTOPOHbI AONKHOCTHOMO NL3;
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B) nocne paKTa nepesayum, npeanoxeHus uam obellaHnsa 3auHTepecoBaHHbIM GU3UYECKMM TULLOM
OO/MKHOCTHOMY /MUY AEHer, UeHHbIX Bymar, MHOrO MMYLLECTBA, OKA3aHWA YCAYr MMYLLECTBEHHOTO
XapaKTepa, MpefoCTaB/eHNE WMMYLLECTBEHHbIX MpaB, OpraH ynpaBAeHMA OPUAMYECKOTO NLA
[06pOBOSLHO COOOLWMA O gaye B3ATKM OpraHy, MMeoLWemy npaso Bo3byauTb Yro/JIOBHOE Aen0 uam
Aeno 06 aAMMHUCTPATUBHOM NPaBOHapyLUEHUN.

Kpome TOro, yxe celyac cygba nNpu  PAcCMOTPEHMM Aena 06 agMUHUCTPATUBHOM
NpaBoOHAPYyLWeEeHUM, NPeaycMoTpeHHOM aaxke 4. 3 cT. 19.28 KoAll P®, pykoBoACTBYACb MPaBOBOWA
nosuymeit KoHctutyumoHHoro Cypa P®, BnpaBe c yyeTom cmAardamwolmx obcToaTenbcts, ceegeHnint ob
UMYLLLECTBEHHOM U (PUHAHCOBOM MOJIOKEHUM OPUAMYECKOTO NMLA HA3HAYUTb AOMWHUCTPATUBHOE
HaKa3aHue B pasmepe meHble 100 Tbic. pyb. (wTpad natoc KoHPUcKauus).

Mpw 3TOM HeZONYCTUMOW ABNAETCA CUTYaUMs, NPU KOTOPOMN Hbl HOPMbI-CTUMYJIbl MICMONb30BAIUCH
B KQYeCcTBe OCHOBAHWM YK/IOHEHMA OT OTBETCTBEHHOCTU 32 KOPPYMNUMOHHbIE NpaBoHapyLweHuA. Ha 3To, B
YacTHOCTK, opueHTMpyeT Hac OnpegeneHne KoHctutyumoHHoro Cypa Poccuitickont ®epepaumn ot 5
nioHa 2014 r. N 1308-0O "O6 oTKase B NPUHATMU K PacCMOTPEHMUIO Kanobbl 06LEeCTBA C OrpaHUYEHHOM
OTBETCTBEHHOCTbIO "MpuopuTeT" Ha HapyleHWe KOHCTUTYLMOHHbIX MpaB M cBobog yactblo 1 cTaTbM
19.28 Koagekca Poccuiickoit degepaunmn 06 agMUHUCTPATUBHBIX NpaBoHapyweHusx". B yactHocth, Cyq,
YCTaHOBWJI, 4YTO HOPUAMYECKOE NULO OblN0 MPMBAEYEHO K OTBETCTBEHHOCTM He 3a nepepady ero
paboTHMKaMM, Y4YacTBYIOLWMMWU B OMNEPATUBHBIX MEPONPUATUAX MO BbIABAEHUIO KOPPYMNULUUOHHbIX
NpaBOHApPyWeHW, AEHEXHbIX CPeacTB  AO/KHOCTHOMY /MUY, Q@ 33 paHee COBepLUEHHble
KOPPYMNUWOHHble aeicTeuA. MNMoatomy obpalleHne B NPABOOXPaHUTE/IbHble OpraHbl MO OAHOMY W3
3NM3040B KOPPYNUMOHHOW AeATEeNbHOCTU He 0CBOOOXKAAET IOPUANYECKOE NLO OT OTBETCTBEHHOCTM 33
npeaplayLimne anmsoasl.

OpyrMum npMmepom UCMNOAb30BAHUA HOPMbI-CTUMYNA, WMMEKLWMUM MNPAMOEe OTHOWeHWe K
npeaynpexaeHnuto Koppynumm, ABAAETCA MHULMATMBA MO YCTAHOBNIEHMIO BO3HArpaxAeHua ANnA auu,
coobLatowmx o pakTax Koppynumu.

CnegyeT oTMeTUTb, 4TO NpopaboTKa Bonpoca 06 ycuaeHUn NpaBoBOM 3aLUUTbI UL, COOBLLAOLWMX
0 daKTax Koppynuuu, TakKe ABAAETCH OAHMM M3 OCHOBHbIX HAMPaBAEHMI HAYYHbIX MCCAEO0BaHWUM,
npeaycmoTpeHHbIx M. 2 n. "e" HaunmoHanbHOro naaHa NpoTMBOAENCTBUA Koppynummn Ha 2014 - 2015 rr.

MNpoBeaeHHble B [aHHOM HaMpaBleHWW WCCNEAOBAHWMA MO3BOUAM BbIABUTb Cleayloline
npobnembl:

1) oTcyTcTBME peasibHON 3aMHTEPECOBAHHOCTU TPaXKAaH, roCyAapCTBEHHbIX M MYHUUMNANAbHbIX
CNyXKawmx, paboTHUMKOB depepasnbHbiXx GOHAOB, FOCYAAPCTBEHHbIX KOPMOpauMii U KOMNAHWA, WHbIX
opraHu3aumii B NPUAAHUN OrNacKM NPOABAEHUAM KOPPYNLUK;

2) cobnogeHve nNpUHUMNOB OBOCHOBAHHOCTM W [O0OPOCOBECTHOCTM 3asB/eHMA O akTe
Koppynuuu;

3) cNoXKHOCTb KBanMOUKALUKN NLOM, He ABASIOLWMMCA CMEeUMaNUCTOM, TOrO UAN UHOTO AEeAHUA B
KayecTBe KOPPYNUNUOHHOTO;

4) 60f3Hb MecTU/3anyrMBaHMA CO CTOPOHbI 06/IMYaeMblX B pPamMKax pPacnpoCcTpaHeHus
MHbopMaumm o paKTax Koppynumm auu;

5) BO3MOMHOCTb HaHeceHMA GaKTOM NpeaocTaBieHns WHbopMauum o ¢aKTax Koppynumm
ywepba, NpeBbIWatoLLErO NOAb3Y OT PACKPbITUA TakKoN MHPOpMaLLMK;

6) cneumdumyeckoe OTHOLUEHME OKPYMKaOLWMX K Anuam, coobuwatowmm mHpopmaumio o dakrtax
KOppynuuu (3TM AnLA PUCKYIOT CTaTb M3rOAMW B KO/JIEKTUBE, NOJIYYMB METY AOHOCUMKA, CTyKauya,
ocsegomuTens).

Echm B opHMX rocyfapcTBax KaHafbl MOAyYeHUAs MHOOPMaLMM O KOPPYNuUUKM  AenatoTes
MaKCMMasbHO OTKPbITbIMKA (Hanpumep, cuctema "KpacHbix TenedoHos" B CLUA), To B Apyrux
rocyapcreax st MHGOPMALLMOHHbIE KaHasbl, HAaNPOTUB, AenatoTcA 6onee 3aKPbITbIMU UMEHHO B LLeNsAX
obecneyeHna 3aWMTbl 1L, COOBLUMBLLMX COOTBETCTBYIOLLME CBEAEHMA.

B cBA3M C aTUMM paKTopaMu MPUMEHEHME MEXAaHU3MA CTUMY/IMPOBAHUA B OTHOLUEHMM NMLa,
coobwmBwero o ¢aKrax Koppynuuu, B Poccuiickoit aencteButenbHocTM byaet uMmeTb 6Honblue
KOMMEHCALMOHHbIN XapakTep. 3TO No3BOAUT M36erHyTb HebnaronpuATHLIX NOCAeACTBMIA, Hanpumep
MECTM CO CTOPOHbI paboToaaTensn B BUAE NMLLIEHNA HOHYCOB M HE3AaKOHHOTO YBOJIbHEHUSA C PaboTbl.

Hago 3ametutb, 4YTO B Hactoswee BpemAa MuHTpya Poccum BHec B [Mpasutenbctso PO Ha
paccMOTpeHMe 3aKOHOMPOEKT MO BOMPOCY O NPaBOBOM 3aLumMTe nL, coobLiatowwmx o GakTax Koppynuuu,
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pa3paboTaHHbI B TOM uYMcae U ¢ ydyeTom nosuumm UMHctutyta. OH npeaycmaTpuBaeT obpasoBaHue
cneumanbHoro ¢poHaa, M3 KOTOPOro MLam, CoobLWaloWwmumM o dakTax Koppynuuu, 6yaeT BbiniavnMBaTbCs
5-15% oT npeAoTBpaLLeHHOro yuwepba, Ho He bosiee 3 mAH. pyb.

Tesnc o ToM, YTO NOTEHLMAN NPUMEHEHNA HOPM, CTUMY/TIMPYIOLLIMX NPaBOMepHOe nosegeHune (Kak
NMO3UTUBHbIX, TaK U HEraTMBHbIX), CEPbE3HO HEAOOLLEHEH, HArAAHO Ha NPaKTUKe A0Ka3blBaeT CUTyaums,
CBA3aHHasA C BbINaToOM WTPAadOB MO KPYMNHbIM KOPPYNLUMOHHbIM Ae/1aM.

B uvacTHocTM, Ha TpeTbem EBPA3sMIMCKOM aHTUKOPPYNUMOHHOM GOpyMe OTMEYanocb, 4YTO
60/1bLUMHCTBO NNL, COBEPLUMBLLMX KOPPYMLMOHHbIE NPECTynaeHus, "MpUroBopeHbl K 3Ha4YMUTENbHbIM MO
pasmepam LWTpadam, KOTOpble MPecTynHWKU He NNaTaT, HaxoAs BCEBO3MOMKHble HOPMaTMBHbIE
nasenkun".

LWTpadHble caHKUMKM B COTHU MWUIIMOHOB pybselt o4eHb 4acTo HEBO3MOMKHO WCMOJIHUTbL, YTO
NnoATBepPXKAaloT U AaHHble cyaebHOM CTaTUCTUMKU: paHee BoO3melleHue wWwTpadoB MNpPomMcxoguno B
pasmepe 1% HasHauyeHHbIXx cyaamum cymm. OgHako B cyaebHOM npakTuKe Obia HallaeH Bbixod yepes
paccMoTpeHMe BoMnpoca O 3aMeHe WTpadHOI OTBETCTBEHHOCTM Ha peasibHoe AulieHne cBoboabl. ITO
MO3BO/IMNIO CYLECTBEHHO MOAHATb CTAaTUCTMKY MO B3bICKMBAaeMbIM WTpadam W CTUMYAMPOBANO
NPeCTYNHUKOB K CKopeliLwel BbinaaTte (cHavana no 16%, a 3atem u 8o 23%).

MHOroMWAIMOHHbIE KOPPYMLMOHHbIE 3/10yNnoTPebAeHNsA CO CTOPOHbI PYKOBOACTBA U COTPYAHUKOB
YaCTHbIX KOMMaHUI, KaK NpaBuUao, NPEACTAaBAAIOTCA MEHEe OMacHbIMM, YEM MOAKYN rocyAapCTBEHHbIX
YMHOBHWMKOB. HO OHWM MOTrYyT NpPeacTaBAATb HE MEHbLUYIO COLMAabHYIO OMacHOCTb, 0COBEHHO B KPYMHbIX
KOMMaHUSAX.

OnacHbl M He CTO/Ib 3HAuYUTeNbHble KOPPYNUMOHHbIE 3/10ynoTpebsieHns, MOCKOJIbKY OHMU
pa3MbIBatOT YCTOM YeCTHOro, A06POCOBECTHOIO COLMAbHO OPUEHTMPOBAHHOMO NPeanNpPUHMMATENLCTBA.
CKasaHHoe 0b6bAcHAeT, noyemy B Pa3BUTUM 3aKOHOAATENbCTBA MHOFMX TOCYAApPCTB YCUAMBAETCA
TEHAEHUMA K PaclUMPEHNI0O OCHOBAHWIA NPUBAEYEHMA K OTBETCTBEHHOCTM 332 KOPPYMNUMOHHbIE AEAHUA B
YyacTHoW cdepe.

JTON Uenn CAyXKWT, Hanpumep, NpPUHUMN GUAYLMAPHOCTU, COFNACHO KOTOpPOMY PabOoTHMK,
3aHMMAIOWMI OOMKHOCTb B YAaCTHOM KOMMAHWW, HE MOXKET Nojy4yaTb KaKoe-Mbo Bo3HarpaskaeHue
CBEpX TOro, YTo emy Bbinnaumeaetr pabotopatenb. B yactHoctM, B n. 3 cT. 53 TK P® BKAtoueHbl
nosioxeHusn, 06A3bIBatoLLMe OpraHbl PUAMYECKOrO AnLa "AencTBOBaTb B MHTEPeCcax NpeacTaBaseMoro
UM IOPUAMYECKOTO ML [06POCOBECTHO N PasyMHO".

B HacToAuee Bpema B FocyaapcTBeHHyto Aymy dPeaepanbHoro CobpaHus Poccuinckoit deaepaumm
BHECEH 3aKOHOMPOEKT 06 YronoBHOW OTBETCTBEHHOCTU OPUAMYECKMX NWL, MNOATOTOBAEHHbIA BO
B3anmmogencrenm co CneacteeHHbIM KomuTeToM Poccuiickont deaepaumu.

B rocypapctBax, 3aKoHOAATeNbCTBO KOTOPbIX 6a3MpyeTcA Ha KOHTUHEHTa/NbHOW NpPaBOBOW
TpaauLMK, KOHLEMUUA YroJIOBHOM OTBETCTBEHHOCTU OPUAMYECKMX NUL, BCTyNaeT B MPOTUBOpeYME C
TpeboBaHMAMMU HaUMOHANbHOrO 3aKOHOAATENbCTBA U TPAAULMOHHLIMK  YrOJI0OBHO-NPABOBbLIMU
AOKTPUHAMMN BUHOBHOWM OTBETCTBEHHOCTM.

HaunoHanbHoe 3aKOHOAaTeNbCTBO MHOMMX 3apybekHbIX rocyZlapcTB OCHOBbLIBAETCA Ha ApYrux
npuHUMNax:

1) aBTOHOMWS BOAU OPUAMYECKOTO AMLA NPU  COBEPLUEHMM WM npecTynaeHus (Bond
IOPMANYECKOro NLA peanm3yeTca opraHamm ero ynpasieHus);

2) camocTosiTe/ibHaA YronoBHas MPaBOCYObEKTHOCTb OpraHM3aumnit (cnocobHocTb nogneXKaTb
YrosI0BHOW OTBETCTBEHHOCTH);

3) npuHUMN oToXAaecTBAeHUA (opraHnsauus aeasetca "npogonxkeHnem nndHoctn" (alter ego) ee
yupeautens (y4acTHuKa) U T.4,).

B Poccum 06s3aTenbHbIM YCA0BUEM MPUBJIEYEHMA K YIOJIOBHOM OTBETCTBEHHOCTU ABASETCA BUHA,
NMOHMMaeMan Kak NCUXMYECKoe OTHOLIEHME NNLLA K COBEPLUEHHOMY UM AesiHU0. BMHbI B TPaANLMOHHOM
Yro/I0BHO-NPAaBOBOM CMbIC/IE€ Y IOPUAUYECKMX NUL, HET, MO3TOMY K OTBETCTBEHHOCTM 3a COBEpPLUEHHbIE
NpecTynHble AesAHUA NPUBAEKaoT GU3NYECKUX N,

Kpome Toro, npectynsieHmsa Kak NpuUnHAIOLLErO yliepb aeictema nnmn 6esnenctema opuandeckoe
MU0 CoBeplINUTb He MmoxeT. COOTBETCTBEHHO, ANA BBEAEHWS YroJIOBHOM OTBETCTBEHHOCTU
HOPUANYECKMX AL, TpebyeTcAa NepecMoTp CUCTEMbI MPUHLMMIOB, OCHOBAHWA N YCNIOBUIA NPUBIEYEHMA K
TaKol OTBETCTBEHHOCTHU, a TaKKe pelleHne apyrux, bonee YyacTHbIX NPobaem, B TOM YMcne:

- Bonpoca 06 onpeaeneHmn ¢usnyeckoro nnua (anpektop, byxrantep, yupeamtens U T.4.), YbM
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aencrena byayt obycnosnmMBaTb NPUYACTHOCTD FOPULAMYECKOTO /ML K KOPPYNLLMOHHOMY NPECTYNAEHMIO;

- BOMpOCa O MOCNeACTBMAX YrONIOBHOM OTBETCTBEHHOCTM OPUAMYECKUX NWUL, ANA BAAAEeNbLEB
aKUMIi M gonen ycTaBHOro Kanutana, He NPUYaCTHbIX K COBEPLUEHNIO KOPPYNLMOHHbIX AEAHWUA.

CnegyeT OTMETUTb, YTO BHECEHHbIM  3aKOHOMPOEKT MNpeaycMaTpUBAET  3HAYMUTENbHYLO
KOHLLEHTPALMIO NOJIHOMOYMI CNeACTBEHHbIX OPFraHOB, YTO Bbi3bIBAET OMACEHUSA, YTO OpUAMYECKME N1l
CTaHyT 6osee yA3BMMbIMM C TOYKU 3PEHUA MPUMEHEHMA K HUM [OMOSHUTENbHbIX CaHKUMI K
obecneynTenbHbIX Mep, YTO MOXKET UMETb KOPPYMLMOTeHHbI XapaKTep.

Kpome Toro, 3aKOHOMPOEKT COAEPKUT MPOEKTHYIO CT. 75.1, npeaycmaTpumBsaoLLyto ocBoboXaeHune
OT YrONOBHOW OTBETCTBEHHOCTM (M3MYECKOrO NNLA B CBA3U C OCYKAEHUEM IOPUANYECKOrO NLA, YTO
CO3[4aeT PUCK COKPbITUSA NMPOTUBOMNPABHbLIX AEUCTBUIA NOA, KOPNOPATUBHOM Byanbio C NOC/AeAyoLmm
YXOZ40M OT OTBETCTBEHHOCTH.

B HacTosillee Bpems COCTOAHME CUCTEMbI MPODUNAKTUKM MNPECTYNAEHUA OLLEHMBAETCA Kak
KpUTMYECKOE, Ja/IeKO He B MOJSIHOW Mepe OTBEeYalolLee C/IOXMKMBLUENCA KPUMMHANbHOM 0b6CTaHoBKe. B
pe3ynbTaTe OKasanca HeAoMnyCTMMO OclabieHHbIM NPOodUAAKTUYECKMI NOTEHUMAN TOCYAAPCTBA, BCErO
oblecTBa, 0603HauYMNACb OMACHOCTb AE30PraHM3aLNN COLMANBHOIO KOHTPOA Hag, MPecTyMnHOCTbHO.
OAHOCTOPOHHME U KpalHKWe noaxoabl B 6opbbe ¢ KoppynumMen 3a4acTyto BeAyT B TYMUK.

[na ycTpaHeHWa NPUYMH U YCNOBUIA KOPPYNUMOHHBIX NPEecTynieHuii HeobxogmMmo nposeneHue
npeaynpeauTenbHbiX Mep Kak obLliero, Tak M CneunanbHoro xapaktepa. K obwmm mepam cnepyet
OTHECTU COUMANbHO-9KOHOMMUYECKME W KYNbTYPHO-BOCNUTATE/IbHbIE MeponpuAaTMA. B nnaHe obuiel
NPeBeHLMMU KOPPYNUMOHHON NPEeCcTyNnHOCTM HEeOBXOAMMO WCKAOUUTL MUCMOJIb30BaHME KOPPYMLUMU Kak
CpencTBa CTAHOB/IEHMA WU YKpEenieHuMA HOBbIX OOLWECTBEHHbLIX OTHOLIEHMN, He A[OonycTmB
WMHCTUTYLLMOHAIM3ALMM KOPPYNLUUK.

O6uwan npeBeHUMA KOPPYNLUKN NpeanonaraeT npeaynpexaeHne coBepLlleHnsa NpecTynaeHna nog
BO3JENCTBMEM  YrOJNIOBHO-MPaABOBOro  3anpeTa. [lpeacTaBasetcs, 4YTO B~ OTeYECTBEHHOM
3aKOHOAATEeNbCTBE 3TM Mepbl 40 KOHUA He obecneumBatotca. Hanpumep, cuctema KpaTHbIX wTpados
OKasblBaeT 6osibluee NPeBeHTUBHOE BO3LENCTBME Ha /ML, Depylmx peaKko B3ATKM B 3HAYMTENbHOM
mbo B KpynHOM M ocobo KpynHOM pasmepax, O4HAKO OHAa NPAKTUYecKn BeccunbHa NpoTMB Auu,
6epyLmnx B3ATKM B ropasfo MeHbLUEM pa3Mepe, HO Ha peryiapHoi ocHoBe.

B cBA3M C 3TMM BNOJIHE NOTMYHBIM BUAUTCA NOAXOA, YKasaHHbIM B PenepanbHOM 3aKoHe OT 8
mapta 2015 r. N 40-®3 "O BHeceHMM U3IMEHEHW B OTAEe/IbHble 3aKOHOAATe/IbHble aKTbl",
npesAycMoTpeBLLEM BO3MOXKHOCTb Ha3sHauyeHUA WwTpada B pasmepe A0 1 maH. pyb. no y. 1 cT. 290 YK PO
(nonyuyeHwue B3ATKM). Be3ycnoBHO, 3TO cnocobcTByeT 06 e NpeBeHL MM M NO3BOAUT bonee adpdeKTUBHO
NPOTUBOAENCTBOBATb TAaKMM npecTynaeHuam. lNpeacTaBnseTcs, YTo AaHHbIA NoAXon AO0/MKeH ObiTb
anpobuMpoBaH NPUMEHUTENBHO K OCTa/IbHbIM COCTaBaM KOPPYMLMOHHbIX NPECTYNNEHWUIA.

Mepbl 06Wel NpeBeHUMM TPebyioT 3HaUMTENbHbIX MaTepUanbHbIX PECYPCOB, B TOM yuciae ANs
NPoABUXEHNA NPOMNaraHAMCTCKON AEATENbHOCTU, NO3TOMY C MO3MUNI 3PPEKTUBHOCTU AaHHble Mepbl
ABNAIOTCA MEPCNEeKTUBHLIMU, HO U OAHOBPEMEHHO 3aTpaTHbIMU. Hanpumep, AnAa peannsaummn Takux
AHTUKOPPYMUMOHHbIX TEXHONOMMIM, KaK aHTUKOPPYMNUMOHHAA 3Kcneptusa, TpebyeTca npuB/evyeHue
3HAYUTENIbHbIX MaTepPManbHbIX, KaAPOBbIX N GUHAHCOBbLIX PECYPCOB.

B ycnosuax becnpeLefeHTHOM MHOMKECTBEHHOCTM HOPM M NPABOBbIX AaKTOB, HEONPEAEeNEHHOCTH
NpaBoBbIX NpeAnucaHui, oybanMpoBaHMA NPaBOBbIX HOPM U UX NPOTUBOPEYMBOCTM Y CYOBEKTOB NpaBa
3a4acTylo OTCYTCTBYET MpaBu/bHOE NpPeaCcTaBleHUe O TOM, KaK AO0/IKHA NPUMEHATbCA Ta WAM UHaA
HOPMa M KaK OHA peanbHO AeincTByeT. HEBO3MOXHOCTb YACHUTb CMbIC/ 3aKOHa W pa3obpaTbcA B
MOCTOAHHO MEHAILWMNXCA HOPMATUBHBIX NPEeAnUMCAHUAX NMPUBOAUT K OTUYYXKAEHHOCTM OT MNpaBsa, yTo
CNocobCcTBYET PAcCNPOCTPAHEHUIO KOPPYNLUN.

B 2008 rogay HauumoHanbHbIM  NAaH  MNPOTUBOAEWNCTBMA  KOppynuuu  onpesenun
"coBepLUIEHCTBOBAaHNE MexaHW3Ma aHTUKOPPYMNLMOHHOW 3KCNepTU3bl HOPMATUBHbLIX MPaBOBbIX aKTOB
Poccuiickolt Pepepaupmn” Kak mepy no NpPoduaakTUKe KOppynuuu, NOANENKALLYIO 3aKOHOAATENbHOMY
3aKkpenneHuto. B Tom e rogy 3aKOHOM O MNPOTMBOAEWCTBMM KOPPYNUMU QAHTUKOPPYNUMOHHAA
3KcnepTn3a HOPMATMBHbIX MPaBOBbIX akToB (Aanee - AD HIMA) u Mx npoekToB 6blia onpeaeneHa Kak
OfiHa U3 mep No NPodUNAKTUKE KOPPYNLUMN.

B 2009 roay ®epepanbHbim 3akoHOM OT 17 utona 2009 r. N 172-d3 "O6 aHTUKOPPYNLUMOHHOM
3KCMepTU3e HOPMATUBHbLIX MPABOBbIX AKTOB M MPOEKTOB HOPMATMBHbIX MPABOBbIX aKTOB" OCHOBHble
TpeboBaHMA K cogepKaHuto u nposegeHnto AD HINA Obian ycTaHOBAEHbl 3aKoHoAaTesnbHO. B
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COOTBETCTBUM C HUMMU MpaButenbcteom Poccuiickon ®epepaunm B 2010 r. ycTaHOBAEHbI AeNCTBYOWME
npasuna u metoanka nposegenma AD HIA.

OaHako HecmoTpsA Ha To, YTo AD HIA y)Ke HECKO/IbKO NeT MNpUMEeHAeTca Kak oduumanbHo
NPWU3HAHHbLIA U HOPMATUBHO PEryIMPYEMbIN MHCTPYMEHT NPOdUAAKTUKM KOPPYNLMKU, HEODBXOAMMOCTb
nosbllweHA 3OPEKTUBHOCTM  TaKOM  3KCNepTM3bl  yxke obuenpmsHaHa. CoBepLlIeHCTBOBaHME
OpPraHU3aLLMOHHbIX OCHOB aHTUKOPPYMNUMOHHOM 3KCNEPTM3bl HOPMATUBHbIX NPABOBbLIX AKTOB U NPOEKTOB
HOPMATUBHbIX MPABOBbIX aKTOB M MNOBblWEHWE ee pPe3yAbTaTMBHOCTM MPAMO MNPeAyCMOTPEHO
Aencreyrouent HaumMoHanbHOM cTpaTerMein NpoTMBOAENCTBUMA KOPPYNLUN.

YacTHas npeBeHLUMa Koppynuumn o3HadvaeT NpoPpuNakTMKy (NpeaynpexneHne) coBepLleHns HOBbIX
NPECTYMHbIX aKUUIA IMLLAaMK, YXKe COBEPLUMBLUMMU KOPPYMLMOHHbIE MNPECTYNAEHMA. INEMEHTOM TaKOM
npeBeHUMM ABNseTcA npopabaTbiBaemblit MWHTpyaom Poccum peecTp AU, YBOJIEHHbIX B CBA3M C
yTpaToi posepua. MpeacraBaseTca, YTO aHaNOMMYHbIe PeecTpbl MOTyT BbITb YCTAHOB/AEHbI U B YAaCTHOWM
chepe, Hanpumep, B OTHOLLIEHUM OPraHM3aLMiA, AOMNYCKAOLWMX NPOABNEHUA KOPPYNLUMN U XULLEHUA NPU
BbINO/IHEHUM FOCYAAPCTBEHHBIX U MYHULMNAIbHbIX 3aKa30B.

MpeacTaBnseTcs, 4TO OCOObIM aKUEHT B M/aHe obuwein NpeBeHUMM Koppynuum OOSXeH ObiTb
COEeNaH Ha ObLLeCcUCTEMHDBIX Mepax NpeaynpexaeHna Koppynuun. K obuecncteMHbiM Mepam MOXKHO
OTHECTU, HaNnpUMep, MEPONPUATUA aAMUHUCTPATUBHON pedopmbl, NpoBoanmoit B Poccum B 2005 - 2010
IT., NO3UTUBHbIN, XOTA U OTNIOKEHHbIV 3GPEKT OT KOTOPbIX HAabAOAAETCA MO CEN AEHD.

BHegpeHMe agMUHUCTPATUBHBIX PernamMeHToB, AenepcoHan3auma B3aMMOLENCTBUA rparkaaH u
OO/MKHOCTHBIX /1ML,  OKa3blBAalOWMX FOCY[APCTBEHHbIE  YCAYIW, MOBbIWEHWE  AOCTYMHOCTU MU
KOMGPOPTHOCTM NOAYYEHMA AAHHbIX YCAYr, MNPefocTaBleHNe T[OCYAAPCTBEHHbIX Yycayr Ha 6ase
MHOTOQYHKLUMOHANbHbIX LLEHTPOB, paclIMpeHMe 3/IEKTPOHHOMO [OKyMeHToobopoTa, BHeapeHue
AHTUKOPPYNUMOHHON 3KCNEepPTM3bl, CHUXKEHNE aAMUHUCTPATMBHbLIX BapbepoB M Apyrne mepbl co34atoT
6naronpuATHbIM GOH ANA CHUMKEHMA YPOBHA KOPPYMNuMM Kak Ha denepanbHOM YPOBHE, TaK U B
cybbekTax Poccuitckoin Pegepaumu.

BmecTe ¢ Tem Bonpoc o pasymHom b6anaHce u 3pPeKTUBHOCTU 3anpeTUTENbHbIX, KapaTe/bHbIX U
CTUMY/INPYIOLLMX Mep OCTaeTcs OTKPbLITbIM ANA 0b6cyKaeHus.

nasa 2. KOH®JIUKT UHTEPECOB, MPONCXOXAEHUE
U ONPEOENEHUE MOHATUA

MoHATME "KOHGAMKT MHTepecoB" <1> Ha nepBblii B3rNag KarKeTcA ACHbIM, MOCKO/bKY CN0Ba
"nHtepec" 1 "KOHPAMKT" NOHATHbLI Bcem. Ho B AeNCTBUTENIbHOCTU HUKTO HE MOMKET TOYHO CKasaTb, YTo
O3Ha4aeT BCe BblpaxkeHue B Lesom <2>. Ha camom Jene OKasblBaeTcA, YTO "KOHOAMKT MHTepecos" -
04HO M3 Hanbonee CNOMKHbIX M MHOFO3HAYHbIX MOHATUIM, KOTOPOE BCTPEYAETCA B MEXKAYHAPOAHOM,
3apybe)KHOM M OTeyecTBEHHOM 3aKOHOAATe/NbCTBE O rOCYAapCTBEHHOW (MyHMUMNanbHOW) caykbe,
3aKoHO4aTebCTBE O MPOTMBOAENCTBUN KOPPYNLUMN U B HOPMATUBHbIX NPABOBbIX aKTax, OTHOCALLMXCA K
pasHbiM cdhepam rocygapcTBEHHOro YNpaBaeHUa U KOPNopaTUBHOMN AeATeIbHOCTH.

<1> CnoBo "KOHPAMKT" NaTUHCKOrO MPOMUCXOXKAEHMA. B pPOCCUMICKON 3SHUMKAONEANYECKOM
nuTepatype TepmMUH "KOHOAMKT" onpefensetcs Kak CTO/IKHOBEHME MPOTMBOMOJONHbBIX MHTEPECOoB,
B3rNA40B, CTPEMEHWUN; Cepbe3HOe pa3Horiacue, CNOP CTOPOH, MHEHWIN CWA; NpeaenbHbIN caydait
060CTpeHMA NPOTMBOPEUNIA.

TepmuH "nHTepec" (oT nat. interesse - "6bITb BHYTPU") onpeaensaeTca Kak "BaXKHOCTb, MOJb3a,
Bbirogda, 3HayeHune".

NHTepec - 0AHO M3 LLeHTPasbHbIX U Hanbonee CNOPHbIX MOHATUI 06LLECTBEHHbIX HayK. B npase
TepmMUHOM "MHTepec" 0603HaYaloT BbIrogy WAM NOAb3y OnpenesieHHOro Auua (COBOKYMHOCTU nuu) B
NPOTUBOMNO/IOXKHOCTb  BbIFOAE  WAW  NoAb3e  Apyrux auy. Cpean  COBPEMEHHbIX  HOPUCTOB
pacnpocTpaHeHHbIM ABAAETCA OBOCHOBAHHLIM B CBOE BPEMA BblAAIOLMMCA FEPMaHCKUM topucTom P.
doH UepuHrom (lhering) ("MnTepec u npaso", 1865, "Llenb B npase", 1872) B3rnsg Ha NpaBo KaK Ha
"3aWuLeHHbI nHTepec".

<2> YMeCTHO BCMOMHWUTb, KaK Ha oAHOM M3 3acefaHuin CoBeTa MO Pa3BUTUIO TPaXKAAHCKOro
obuwectBa M npasam Yenoseka (CMNY) uned CNY E. NaHPunoBa noKanoBanacb Ha HernoHUMaHue
YMHOBHUKAMM, B TOM YMC/E BbICLIErO YPOBHA, UYTO TaKoe KOHOAMKT WMHTepecoB. Kpome Toro, E.



MaHdmnoBa noceToBana, YTo YUHOBHUKM MPAKTUYECKUN HE YBEAOMAIOT O KOHGIMKTE MHTEPECOB.

B oteer [A.A. MenBenes npeasoXun yCUAUTb OTBETCTBEHHOCTb B AaHHOM cdepe: "Ha ator
KOH(AMKT MHTepecoB Bce NKOKT. MHe KaXKeTcA, YTO 346eCb Kak pa3 MOXHO 6bino 6bl nokti no 6onee
CTPOrOMY BApWaHTy U, MOXKET ObiTb, Aa*Ke BBECTWU YroJIOBHYIHO OTBETCTBEHHOCTb 3a HecoobuieHue o
HaNYMMU KOHOIMKTA MHTEPECOB, He TOJIbKO YBOJIbHATb, HO M OaKe B KAKOM-TO CUTyaLuu BBOAUTL
YrOJIOBHYIO OTBETCTBEHHOCTb. ITO TOYHO Jlyylle, YeM MPOCTO OTBETCTBEHHOCTb 3a TO, YTO KTO-TO YTO-TO
3apaboTan nnam Kakmm-to obpasom npuobpen". (Measeaes rotos y»KeCcToUMTb HaKasaHMe 32 COKPbITUE
KOHdAMKTa umHTepecos. URL: http://ria.ru/soclety/20120428/637535030.html#ixzz3YL9v3vec). MNocne
aToro 6blna ycuneHa OTBETCTBEHHOCTb 33 HEMPUHATME Mep NO NPeaoTBPALLEHUIO U YPETYIMPOBAHUIO
KOH}IMKTa MHTEPECOB, HO CTasNo /i 6bonee ACHbIM NOHATUE "KOHPAUKT MHTepecoB"?

YyeHble TaKKe ele He BbipaboTann eauMHON, AOCTaTOMHO YETKOW U onpesesieHHOM TOYKU 3peHuns
Ha npupoay, cogepikaHue MOHATUA "KOHQAMKT MHTepecoB" M 3HauyeHWe KOHG/IMKTa MHTEepecoB B
yNpPaB/AIEHYECKOWN U CNYKeBHOW geATeNbHOCTHN <1>.

<1> Cm.: Koppynuusa: npupoaa, nposasneHusa, npotusogeicrene: MoHorpadua / OTe. pea. T.A.
Xabpuesa. M., 2012. C. 352.

MonCKM BO3MOXKHOCTEN COBEPLIEHCTBOBAHUA [AHHOMO MOHATUA NPOAO/XKATCA. ITOM Teme
nocBATMAM cBoM nybamnKkaumm B.B. ActaHuH, A.[. Unbakos, O.B. KasaueHKkoBa, C.E. YaHHOB, A.
OemeHTbes, C. KauywkuH, A.B. KypakuH, A.M. KypeHHol, 3.B. TananuHa, C.H. lOxakos u gp.

Mo 3aKoHOZaTeNbCTBY KOH(AMKT WMHTEPECcOB BCEraa WMMeeT WMPPAUMOHA/bHYIO BPEenOoHOCHYHO
KOPPYNUMOHHYO npupogy. OAHAKO B HayyHOW auTepaType KOH(AMKT MHTEepecoB XapaKTepusyetca
OBOWCTBEHHOCTbIO, NOCKO/IbKY €ro pesysibTaTbl MOTyT 6bITb HE BCErAa BpeaHbl, @ B OTAE/NbHbIX CAyYasaXx u
nosesHbl opraHam (C.C. ®ponos 1 ap.). HekoTopble yyeHble NosaratoT, YTO KOHGAUKTbI UHTEPECOB He
NPOCTO MOJE3Hbl, OHW GOPMUPYIOT ONTUMaAJIbHYIO CTPYKTYpYy ynpasneHusa (MN.®. [pykep, A.T.
3apaBombicnos, A.K. 3aliues 1 ap.). Apyrve yyeHble nonaratoT, YTO KOHOAUKT MHTEPECOB NpeacTaBaseT
coboli npouecc, Lenb KOTOPOro COCTOUT B [AOCTUMEHWM BO3HArpaXKgeHus nyTem noguyMHeHus,
HaBA3bIBAaHMA CBOEM BOMM, YAA/EHMA KOHKYPEHTa, CTPEMSALLErOCA AOCTUYb TaKOrO YKe BO3HarpaxaeHus
(H.H. 060308, X. Xekxay3eH, Y. lOpu un ap.).

MoHATUE "KOHOAMKT MHTEePecoB" B MeXAYyHAaPOAHbIX MPAaBOBbIX aKTax

OnpegeneHne MNOHATUIO "KOHOAMKT WHTepecoB" HeAaBHO MbiTa/MCb A[aTb HeEKoTopble
MeXKAyHapoaHble opraHusaumm (Hanpumep, O3CP, CoseT EBponbl), HeKoTopble rocyAapcTsa,
NPMHABLUME 3aKOHOAATENbCTBO OTHOCUTENLHO NpeaynpexaeHua KOH(AMKTa MHTepecoB (Hanpumep,
KaHaga, Kutait). [laHHOe noHATME CY6bEeKTMBHO M 3BO/IIOLMOHHO HaxogmuTCA B 3aBUCMMOCTM OT
CUTyaLMii, KOTOpble MOTYT NPEeACTaBAATb WM BbiparkaTb KONNEKTUBHbIE MOMbITKM OnpeaeneHna 3Toro
noHATUA. HuWKakoe onpegeneHve B HacToAWEe Bpems He SABAAETCA YHMBEpPCasibHbIM, HO KarKaoe
npeacTaBAseT NOCTOAHHO AeWCTBYOWME NPABOBbIE 3/1EMEHTbI KOHB/IMKTA MHTEPECOB.

NcxopgHbim "dyHaameHTOM" gns aHanusa NoHATUA "KOHPAMKT MHTepecoB", coaeprKalwieroca B
OTEYECTBEHHOM  3aKOHOAATe/NbCTBE, CAeAyeT CYMTaTb OMpeaesieHUss AAHHOro  MOHATMA B
MeXKAYHapPOAHbIX MPABOBbIX aKTAX, B KOTOPbIX OHW MOSBU/IMCL BrepBbie. ITU onpeseseHus UMean u
MMEIOT BayKHOe 3HayeHue B GOPMMPOBAHUU OPUEHTMPOB M HA30BbLIX 3/1€MEHTOB NOHATUA "KOHPAUKT
MHTepecoB" B POCCUMIACKOM 3aKOHOAATeNbCTBE O rOCYAapCTBEHHOW (MyHMUMNanbHOW) cayxbe mn o
NPOTUBOAENCTBMU KOPPYNLUW.

Cob6CTBEHHO, CaMO BBeAEHWEe B POCCUMIACKOE 3aKOHOAATENbCTBO MOHATUA "KOHPAUKT UHTepecos"
06yCNoBNEHO MeXAyHapoaHbIMM obsA3aTenbctBammu Poccuu, BbiTeKawowymu mn3 KoHseHumm OOH
npotme Koppynuum (2003 r.). B KoHseHunn OOH cam TepMuH "KOHGNMKT MHTepecoB" He ncnonb3yeTcs,
HO ero CyLHOCTb BblparkeHa A0CTaTOYHO onpeAeneHHO 6/M3KMMM MO CMbICAY CaoBamMu: "KOAAn3uA

MHTepecos", "'npoTuBopeyna nHTepecos" n ap. <1>.

<1> OTaenbHble aBTOPbI PAaCCMaTPUBAIOT YKa3aHHble TEPMUHbI Kak CUHOHUMBbI. Ho 3T0 He TaK. CyTb
COOTHOLWUEHMA 3TUX MNOHATUI BbIPAXKAaeTcs JloOrMYecKol cBA3blo "npeanocblika - cneacteune':
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NPOTUBOPEUUNA NHTEPECOB HeEN3BEeKHO BeayT K KOHOANKTY MHTepecos.

B nyHkte 4 c1. 7 KoHBeHumn OOH npegycmaTpmBaeTca, UTO KaxKgoe rocygapCTBO-YYACTHUK
CTPEMUTCA B  COOTBETCTBMM C  OCHOBOMOANATAOWMMWU  MPUHUMNAMKM  CBOEFO  BHYTPEHHEro
3aKOHOAATeNbCTBA CO34aBaTb, MOALAEPKMBATL U YKPENAATb TAaKME CUCTEMBI, KOTOpble CNocobCTBYHOT
NPO3PaYHOCTM U NpeaynperKaatoT BOSHUKHOBEHME KOMIN3UN NHTEPECOB.

B MexayHapo4HOM KOZeKCce MOBeAEeHUA TOCYAaPCTBEHHbLIX AO/MKHOCTHbBIX UL, TaKXe He
ynotpebnserca TepmuH "KoHPANKT MHTepecos". B rnase |l KogeKkca ncnonbsyetcs noHATHe "Konnmsusa
MHTepecoB", KOTOPbIM OXBaTblBAlOTCA Haubosiee CylWeCcTBEHHble CUTyauuMM, COCTaBAAIOWME CYLHOCTb
NOHATUA "KOHPAMKT uMHTepecoB" Ha rocyfapcTBEHHOM W MyHWUUMNAnbHOM cayxbe. CornacHo
nonoxeHuam rnasbl Il "Konnmsmm uHTepecoB M OTKas OT npaBa" CUTyauMW KONIU3UWN WHTEPECOB
obpasytoT:

- WCNONb30BaHME  AO/MKHOCTHBIMM  MLAMKM  CBOero  OoObMUMANBHOTO  MONOXEHUA  AnA
HenoAobaoLWero U3BNEeYEHNA IMYHBIX BbIFO4 UAWN INYHBIX MAN GUHAHCOBbLIX BbIFOA 418 CBOMX CEME;

- yyacTMe B KaKMX-NMBO cAenKax, 3aHATME MOJIOKEHWUN, BbINOJAHEHME OJYHKLUMA, Haaunune
OWMHaAHCOBbLIX, KOMMEPYECKMUX WAW WHbIX aHa/IoOTM4YHbIX MHTEPECOB, KOTOpPble HEeCOBMECTUMbI C WX
OOKHOCTbIO, GYHKLUMAMM, 06A3aHHOCTAMM UAU UX OTNPABAEHNEM;

- HemcnonHeHMe 06a3aHHOCTM COOBLWATbL O AENOBbLIX, KOMMEPYECKMX UM PUHAHCOBBIX MHTEPECAX
WAN O [EATENbHOCTU, OCYLLECTBSEMON C LLeNbto NOlyYeHMA GUHAHCOBOW NpubLINYK;

- UCMO/Ib30BaHNE HEAOMKHbIM 06PaA30M FrOCYAaPCTBEHHbIX AEHEXKHbIX CPEACTB, COOCTBEHHOCTH,
yCcAyr unn MHGopmaumm, NoAYyYEeHHOM MPU UCNOJHEHUW WUAM B pe3yabTaTe UCMOAHEHUA CAYHKeOHbIX
06A3aHHOCTEN, ANA OCYLLECTB/IEHUS AEATE/IbHOCTU, He CBA3AHHOM C BbINOJIHEHUEM OPULMAJBbHBIX
GyHKUMIA;

- 3n0ynoTpebseHne CBOMM MNPEXHUM CAYKEOHbIM MNONOXKEHMEM MOCNE YyX04a CO CBOMX
odUUMANbHbBIX AONKHOCTEN.

MepeuncneHHble NONOKEHMA HAapPALY C APYIMMU, 06PA3YIOLLMMM KOZIM3UIO MHTEPECOB, NONYYNAN
OTPa)KeHWe B APYrMX MeXKAYHAapOLHO-NMPaBOBbIX aKTax, a B MOC/AeAyloWeM B HaALMOHANbHOM
3aKOHOAATeNbCTBE, B TOM YMC/Ie B HOPMATUBHbIX NPaBOBbIX akTax Poccuiickoin ®eaepauymu.

B ctatbe 8 PekomeHgaumm N R(2000)10 Komuteta MuHucTpos CoseTa EBponbl rocygapcream-
YysieHaM OTHOCUTE/NIbHO KOLEKCOB MOBEAEHUA A1A FOCYAAPCTBEHHbIX CAYXKalMX, NPUHATOM Ha 106-i
ceccun Komuteta mmnHuctpos 11 maa 2000 r., ykasaHo, yTo: "lOCyAapCTBEHHbIN CAyXKaWUIA AOMKEH
CTPEMUTBCA K TOMY, YTOObI He 6blI0 KOHPAMKTA MeXAay ero YaCTHbIMU UHTEPECaMM U BbINOJHAEMbIMU
WM rocyaapcTBeHHbIMK 06A3aHHOCTAMM. OH 06a3aH M3beraTb TakMX KOHGAUKTOB, HE3ABMCUMO OT TOTO,
ABNAOTCA IN OHM PeaNbHbIMMU, MOTEHLMANBHBIMWU UAM MOTYLLMMU BbIFNAAETH KaK TakoBble".

B ctatbe 13 Bbiweyka3aHHOM PekomeHpauun paetca cnegyollee onpegenieHne KOHPAMKTA
NHTepecoB: "KOHGAUKT MHTEPeCcOB BO3HWKAET B TAaKON CUTyauUMW, KOTAa rocyAapCTBEHHbIN CAYXKaLMiA
MMeEeT JIMYHbIN MHTEpEeC, MOrywMi MOBAUATb WAM MOKasaTbCA BAMAOWMM Ha becnpucTpacTHoe wu
0OBEKTMBHOE BbIMONHEHNE UM CBOMX OdULIMABbHbIX 06a3aHHOCTEN" <1>.

<1> 310 onpegeneHve BOCMPUHATO MEKAYHAPOAHON AHTUKOPPYNLMOHHOW OpraHuM3aumen
Transparency International.

K NMYHOMY MHTepecy rocyapCTBEHHOTO C/YXKALLEero oTHocuTcs Atoboe npemMmyLectso (Bbiroaa)
ANA Hero (Hee) camoro, 1A ero ceMbu, poautenei, apysei unu 6ansKux, oaa IuL, UAu opraHMsaLmia, ¢
KOTOPbIMM OH WM OHAa UMEKT ANbO MMenu AenoBble WU NOAUTMYECKME OTHoweHuA. K anyHomy
MHTEepecy OTHOCUTCA TakXke ntoboe PuMHaHCOBOE MM TpaxKAaHCKoe 0653aTenbCTBO, KOTOpoe HeceT
OAaHHbIV roCyAapCTBEHHbIV CAyXKaLUNA.

Bonee HoBbIM ABAAETCA onpegeneHne, npuHatoe O3CP Ha 29-¢ ceccum KomuTeTa no ynpasaeHuto
npeanpuUATMAMKU FOCyAapCTBEHHOro CeKTopa, cocTtoaBwenca 15 - 16 anpensa 2004 r.: "KoHnuKT
WHTEpecoB npeanosaraeT KOAAU3BUIO MexXay nybaAndyHOM MUCCMEd UM YACTHbIMKU  MHTEpecamwu
rocyAapCTBEHHOrO C/yXKallero, B KOTOPOM AAHHbIN rocyAapCTBEHHbIN CAyXKalnii MeeT cObCTBEHHblEe
WMHTEepecbl, MOTyLLME HEMNPABOMEPHO MOBAMATb HA TO, KaK OH BbINOAHAET CBOM 06A3aHHOCTU U HeceT
OTBETCTBEHHOCTL".

OnpepeneHna Coseta EBponbl m OI3CP KacatoTcA NUWb rOCYyAapCTBEHHbIX CayXawux. U aT1o
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BMOJIHE MOHATHO, NMOCKOJIbKY 3TU OnpeaeneHun npegHasHayeHbl ANs NpeacTaBuTesniell rocyaapcts -
YNEHOB 3TUX ABYX MEXAYHapPOAHbIX OpraHuM3auMii, KOTOpbIM OblI0 PEKOMEHA0BAHO COAENCTBOBATb
MPUHATUIO HALMOHANbHbIX KOLEKCOB MOBEAEHMA W  BBOAWTb MEXAHU3Mbl MO  OFPaHUYEHMUIO
BO3MOXHOCTE BO3HUMKHOBEHMA KOHGMKTOB MHTEPECOB <1>.

<1> Cm.: AHTUKOPPYNLMOHHbIE CTaHAapTbl OpraHM3auMM 3KOHOMMYECKOrO COTPYAHUYECTBa U
pasBUTUA U MX peanusauma B Poccuiickoit dPeaepaummn: MoHorpadus / C.B. bopucos, A.A. KaluMpKuHa,
A.H. Mopo3sos 1 ap.; nog pea. T.A. Xabpuesoin, A.B. Pegoposa. M.: U3uCIl, 2015.

[aHHOe MNoHATME KOHGMAMKTA MHTEPecoB He AOXKHO OrpaHUYMBaTLCA /IMWb FOCYAAPCTBEHHbBIM
CEKTOPOM, ero MOXKHO aZanTMPOBaTh M MPUMEHATb TaKKe K CAyXKalMM MYHULMNAAUTETOB U YacTHOMY
CEeKTopy. B 3TOM c/lyyae MOKHO CYMTATb, YTO KOHGIUKT MHTEPECOB POXKAAETCA B CUTYaLMUU, NPU KOTOPOWA
nmuo, paboTalolee B rocy4apCTBEHHOW UM YAaCTHOM OpraHM3aLmMu, UMEET B YaCTHOM NJ1aHe UHTEpechI,
MoOryliMe MOBAMATbL MW MOKA3aTbCA BAMAIOWMMM Ha TO, KaK AaHHOE NULO CNpaBAseTca Co CBOMMMU
0653aHHOCTAMM UK 334a4aMMW, KOTOPble BbIIN eMy OBEPEHbI AAaHHbIM OPraHOM.

MoHsATUe "KOHPAMKT UHTepecoB" B 3apybekHOM 3aKOHOAATENbCTBE

KOHPAMKT WHTepecoB B OO/BLIMHCTBE CTPaH He ABAAeTcA O0ObEKTOM HWM  obuiero, Hu
IOPUMANYECKOro onpeaeneHns: Yalle BCEro onpeaesieHna NoaBAATCA, Koraa KOHONMKTBI yKe MMetoTcs,
Korga wx npefen CTaHOBUTCA AOCTAaTOMHO Cepbe3HbiM M KOrAa OHM MOryT CTaTb obbekTom nunbo
ANCLMNIVHAPHDBIX, MO0 YroNIOBHbIX CaHKLMI (B YaCTHOCTM, B C/Ty4ae KOPPYNUUU UK 310ynoTpebaeHus
BAUSAHUEM).

CywectByeT HECKONbKO CTpaH, B 3aKOHOAATENbCTBE KOTOPbIX COAEPKUTCA NpaBoBOe
onpeaeneHne KoHGAMKTA MHTepecoB. Hanpumep, B KaHage B 3aKkoHe O KOHG/IMKTe MHTepecoB oT 12
Aekabpa 2006 r. gaHo onpeaeneHne KOHGMKTa MHTEPECOB KaK CUTyauuu, B KOTOPOW AOJIKHOCTHOE
IMLIO, 3aHMMalolLlee TOoCYAapPCTBEHHYIO [O/IKHOCTb, npeacTasastollee OOULUMANBHYIO BAACTb WK
ucnonHaowee oduumanbHble GYHKLUN UM 0683aHHOCTU, KOTOPble NPeAoCTaBAAT eMy BO3MOXKHOCTb
NPOABUXKEHWNA IO JIMYHbIX MHTEPECOB, YaCTHbIX MHTEPECOB r0 POLACTBEHHMKOB, APY3EN AN UHbIX UL,

3aKoH WCcKAtoYaeT, Takum obpasom, nose ana "cobCTBEHHOro MHTepeca", KOTOPbIM CTAHOBMUTCS
rNaBHbIM MHTEPECOM AO/MKHOCTHOrO ML, NOCKO/IbKY OH NPUHAANEKUT K OOLIMPHOMN KaTeropuu nuu,
No/ly4aloLLMX BO3HArparkAeHWe WM couManbHble IbFoTbl KaK AMUa, 3aHMMAOLNE FOCYAapPCTBEHHYHO
OOMKHOCTb.

MMWHUCTEPCKUIA  KoAEeKC BennKobpuTaHUM COAEPKUT OYEHb TOYHblE W B3blCKaTesIbHble
npeAnucaHna, KOTopble MNPUMEHMMbI K YleHaM MpPaBUTE/NbCTBA, C TeM, 4YTOObl OblI0 BO3MOXKHO
nsbexatb OOOM HEACHOCTU MeXAYy rOoCyAapCTBEHHbIM MOPYyYEHMEM W PELUEHUMEM YNEHOB
NPaBUTENbCTBA WM UX OrPaHMYEHUAMM. ITU NpesnucaHusa KacatoTca TaKke COBCTBEHHbIX MHTEPECoB
OOMKHOCTHBIX /INL,: MUHUCTPaM c/iefyeT yAOCTOBEPUTLCA, YTO HUKAKOM KOHOIMKT HE BOSHUKHET UK He
CMOXET B [0CTAaTOYHON Mepe BO3HUKHYTb MeXKAY Ny6AuyHbIMM 0653aTeNbCTBaMM AAHHbIX AL, U KX
CO6CTBEHHbIMM, GUHAHCOBLIMU MHTEPECAMMU (MAK NObIMU APYTMMU UHTepecamu). ToYHble NpaBuna
ynpasneHuna 3TUMW KOHQAMKTaMKM 3akpenneHbl. OHW [O/KHbI TaKKe 3aKPennsaTbCcA AeKaapauuen
NHTEepecoB, KOTOPasA NyB6ANKYETCA eXXeroAHo B ABYX IK3eMNAAPaX.

OTHOCUTENbHO NPUHLMNOB MUHUCTEPCKMIA KOAEKC OTMEYAET, YTO roCYAaPCTBEHHbIE CYKALUME He
OOJ/IKHbI UCMONBb30BATb HEHaA/eKaWMM 06pa3om cBoe oduLMaNbHOE MOMOXKEHNE UAN MHPOPMALLUIO,
NOJlydeHHYI0 B pPaMKax CBOW [AeATeNbHOCTM C LUEeNbl YAyYleHUA CBOMX JIMYHbIX MHTEPECcOB WM
WHTEpPecoB APYrux L.

KOHGAMKT MHTEpecoB MOXKeT MPOoABAATbLCA BHE3anHO B GMHAHCOBOW 3aMHTEPECOBAHHOCTU WU
npuv BbINOAHEHUM OdUUMANbHBIX 00A3aHHOCTEN, HA OCYLLECTBAEHWE KOTOPbLIX BAMAIOT COOCTBEHHbIE
nHTepecbl. Korga BHe3anmHO BO3HWMKAET KOH(MKT MHTEPEecoB, CAyXKaliue [0/IKHbI NPOBO3rAaLaTh
3aKOHHbIN MHTEPEC NPUOPUTETHBLIM U €4MHCTBEHHBIM B CBOEN MEPAPXUN UHTEPECOB. [ocyaapCcTBEHHbIN
CNyXaWmii He A0IKEH NOAYYaTb NOZAPKM, UM MNOAHOLIEHUA, NAN BbIroabl 1060 NPUPOoabl OT TPETbUX
ZINL, €CIN 3TO MOYKET KOMNPOMETUPOBATb €ro.

MopTyranua Tak»Ke BKAOYUAA B 3aKOHOAATENBCTBO KPAaTKOE onpegeneHne KOHGANKTA MHTEPECOB,
COrNacHO KOTOPOMY TaKOM KOHGMAMKT ABAAETCA AHTArOHUCTUYECKMM C (YHKLMEN OCyLLeCcTBAEHUA
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odumumnanbHbIXx 06A3aHHOCTEN, KOrAa CXOHATCA NYBANYHbBIE N INYHbIE MHTEPECHI C y4acTUeM PUHAHCOBbIX
WHTEpecos.

Bo ®paHuuu LeHTpanbHas cny:xkba no npeaynpexaeHuio Koppynumm (le Service central de
prevention de la corruption, SCPC) npu MuHUCTepcTBE lOCTULMK BbipaboTana cBoe onpeaeneHue
KOH)AMKTa MHTepecoB. B ceoem exxerogHom goknage ot 2004 r. SCPC BbiCcKa3asia MHEHME O TOM, YTO
KOH(AMKT MHTEPECOB NOPOXKAAET CUTYALMIO, B KOTOPOW SINLO0 UCMOb3YET 0OLLECTBEHHYIO MKW YACTHYIO
OpraHu3aLMio B JIMYHBIX WHTEpecax, KOTopble MOFYT HeHagaexalwmm ob6pa3om MOoBAUATL Ha
BbINO/IHEHNE BO3/0XEHHbIX Ha Hero ob6A3aHHOCTEN. ITO onpegeneHue 06MA3aTeNbHO ANA CAYXKalUx
dpaHumMK, TaK Kak cornacHo cT. 25 3akoHa oT 13 utona 1983 r. um 3anpewaetca NPMHUMATb IMYHO UK
yepes NocpeaHUKOB C NOAKOHTPOJIbHbIX MPEeANPUATUIA, C KOTOPbIMM CAYXKaluye HaXoaATCA B KAKMX-Anbo
OTHOLUEHUSAX, KaKne-1Mbo Bbiroapl, CTaBALME NOL COMHEHWE UX HE3aBUCMMOCTb.

OpHako 3akoH oT 11 oKtabpa 2013 r. yCTaHOBMA HOBYH pernameHTaumio B OTHOLEHWUU
npeoTBpaLLleHnAa KOHOIMKTOB WHTepecoB. B Hem (CT. 2) 3aKpenseHo LWUPOKoe onpeaeseHue
KOH}MKTA MHTepecoB: "/ltobas cUTyaums CTONKHOBEHWUS MyB/IMUYHBLIX UHTEpecoB NMB0 Ny6ANYHBIX U
YaCTHbIX WHTEPecoB, KOTOpas MOMKET MoAOopBaTb HE3aBMCMMOE, Henpeas3aToe M 0b6beKTUBHOE
NCNOJIHEHNE KaKOW-1MB0 rocyaapcTBeHHON (aAMUHUCTPATMBHOM) GyHKUMN" <1>.

<1> UuT. no: Hepap Mapky. CyxaeHua o npotusBogencTsum Koppynuumn // CoBpemeHHble
CTaHAapTbl W TEXHONOMMM NpPOTUBOAEWNCTBMA Koppynuuu: MaTtepmanbl TpeTbero EBpasuitickoro
aHTUKOpPPYNUUoHHOro ¢opyma (Mockea, 24 - 25 anpensa 2014 r.) / Ots. pea. T.A. Xabpuesa. M.:
MHCTUTYT 3aKOHOAaTENbCTBA M CPaBHUTENBHOIO NpaBoBeaeHma npu MNpasutensctee PP, 2015. C. 89.

B 3akoHe o KoOHpAUKTe nHTepecoB Yexun 2006 r. KOHGJNKT MHTEPECOB OnpeaenaeTca Kak atoboe
aevictene unm 6e3gencTeme AO0MKHOCTHOIO /MUa, KOTOpoe MOMKeT ObiTb KBa/JIMPULUMPOBAHO Kak
NCNO/Ib30BaHME CAYKeOHOro MOJIOKEHUA B JIMYHbIX WMHTEpecax MAM nosyyeHne HeobOCHOBAHHbIX
npemmyulects An1a CaMmux A0/TKHOCTHbIX InL, UX 6U3KNX poacTBEHHUKOB NN KaKkux-1mbo TPeTbnx nuny,
<1>.

<1> Cm. nogpobHee: KacatkmHa H.M., TumoweHko W.I. KoHTposnb B chepe npenoTBpaLLeHUs
KOH}MKTa mMHTepecos (§ 3 rn. 4) // TeHAeHUMN Pa3BUTUA KOHTPO/A 33 AEATENbHOCTbIO My6AnYHOM
aAMUHUCTPaUMK B 3apybekHbIx rocygapctsax / OTs. pea. B.WU. Nadutckuin, U.T. TumolueHko. M., 2015.
C. 243.

B HeKoTOpbIX rocyfapcreax, Kak U B PoccuMu, HOPMbl O KOH(AMKTE MHTEPECOB COAEPKATCA B
3aKOHax 0 rocyAapCTBEHHOM cyKbe. Tak, HOPMbl O HeA0NYLLEHUM KOHOIMKTA MHTEPECOB COAEPKaTCA B
3aKoHe 0 rocyaapcTBeHHol cayxbe 1957 r. n 3akoHe 0 rocyaapcTBEHHbIX cayKalumx 2009 r. FlepmaHunu;
B 3aKOHe O rocyaapcTBeHHol cnyxkbe AscTpanuu 1999 r.; B 3aKoHe 06 3TMKe MNOBEAEHUs UL,
3aHUMaIOLMX rOCYAapCTBEHHbIE A0MKHOCTM Mpnangum 1995 r. n 1.4. <1>.

<1>Tam e. C. 248 - 249.
MoHsATUE "KOHPAMKT MHTEpPecoB" B POCCUNCKOM 3aKOHO4ATEeNbCTBE

dopmupoBaHUe OPUANYECKOTO KOHQIMKTONOrMYECKOro 3HaHMA B Poccum xoTa M umeet
onpeaeneHHyo uctoputo <1>, tTem He meHee o 2000 ronoB noHATUE "KOHOAMKT MHTEpecoB" B TOM
BMAE W 3HAYEeHWW, B KAaKOM OHO OMNpeaenfeTcsa B IPUANYECKON nuTepaType M 3aKoHOLaTesNbCTBe B
HacTosLLee BPeMs, POCCUNCKOM NPaBoOBOM HayKe He Obl/10 M3BECTHO.

<1> B Poccun nepBasa paboTa MO M3y4YeHUIO OPUAUYECKMX KOHGAMKTOB bblia onyb6anKoBaHa B
1924 r. (Cm.: AHuynos A., BbakmaHoBckuit C. KoHdauktonorua: YuebHoe nocobue. Cxembl WM
KommeHTapuun. 3-e usa. CN6., 2013. C. 22 - 27).

B poccuiickom 3akoHoaaTenbcTse Ao 2001 r. He cyLecTBoBaio 06LWEero ferasbHoro onpeaeneHus
noHATUS "KOHPAMKT uMHTepecoB"'. Ho OHO uMenocb B psiae HOPMATMBHbIX MNPABOBbIX aKTOB
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NPUMEHUTENBHO K KOHKPETHbIM CUTyaumMam B Ny6anYHOM 1 YacTHoOM cdepe.

Bnepsble noHATME "KOHPAMKT MHTEPECcOB" MCNONL30BAaHO B OTEYECTBEHHOM 3aKOHOAATENbCTBE,
OTHOCALLEMCS K YAaCTHOMY MpaBy, MPUMMEHMUTENIbHO K 3aKOHOAATENbCTBY O MNpPeAnpPUHMMATENbCKOM
geatenbHoct  <1>. B HEKOTOPbIX HOPMATMBHbIX  aAKTaX, PEeryinpylowmx OTHOLWEHMA B
npegnpuHMmaTtensckoi chepe, noHATME "KOHGAMKT MHTepecoB" AuWb YNOMWHAETCA, HO He
onpeaenseTca, B Apyrux AaeTca onpeseneHune sToro NoHATHA.

<1> B ®epepanbHbix 3aKoHax oT 22 anpensa 1996 r. N 39-d3 "O pbiHKe LeHHbIx bymar" (cT. 3), oT
29 Hosb6pA 2001 r. N 156-93 "O6 mMHBECTUUMOHHBLIX PpoHaax" (cT. 44), oT 11 Hoabps 2003 r. N 152-d3
"O6 unoTeyHbix LeHHbIXx bymarax" (cT. 43), ot 8 aekabpsa 1995 r. N 193-d3 "O cenbCKOX03AUCTBEHHOM
koonepaunn" (ct. 38), ot 7 masa 1998 r. N 75-®3 "O HerocygapcTBEHHbIX NMEHCUOHHbIX doHAax" (cT.
36.24), ot 24 wona 2002 r. N 111-®#3 "O6 uHBecTMpOBaHMM cCpeacTB Ana (GUHAHCUPOBAHMS
HaKoONUTENbHOM YacTu TPyAoBoWn neHcun B Poccuiickon depepaunn (ct. 35); n ap.

B LLE&/IOM MOXKHO KOHCTaTMPOBaTb, YTO AN KOHQ/MKTa MHTEPECOB B YaCTHOMN chepe XapaKTepHO
Hannume (MM BO3MOMKHOCTb HAAMUMA) CAedyloWwmnx NPU3HAKOB: MPOTMBOPEYME UHTEPECOB,
HenpaBoMepHoe noBedeHue (MW KPYMNHbIN YyBbITOK), MPUUYMHHAA CBA3b MeXay HUmMK <1>. Mpu aTom
[JaHHble onpeaeneHns He COBMaAatoT abcooTHO, B Ha3BaHHbIX chepax OHU ABAAIOTCA CreunanbHbIMK,
COOTBETCTBYIOWMMM  NOTPEBHOCTAM  perfameHTauMyM  COOTBETCTBYIOLWLMX BMAOB  OBLLECTBEHHbIX
OTHOLUEHMI - NYBANYHOM CNyK6bl M NPOTUBOAENCTBUA KOPPYNUUMN.

<1> Cm. nogpobHo: Jenos O.UN. KoHdnuKkT nHtepecos. M.: Bontepc Knysep, 2004. C. 39, 60, 93,
116, 163; u gp.

B nybauuHoli cdepe noHaTME "KOHOAUKT MHTepecos" Bnepsble Mcnosab3oBaHo B 2001 r. B
odUUMANBHDBIX  AOKYMEHTAaX M HOPMATMBHbIX NPABOBbIX aKTaX, OTHOCALUMXCA K  COCTaBy
3aKOHOAaTeNbCTBA O rOCYAapCTBEHHON M MyHUUMNanbHON cny»kbe, B nocnegHee Bpems (c 2008 r.) aTo
NMOHATUE UCMOJIb3YETCA B HOPMATUBHbIX MPABOBbIX aKTaX O NPOTUBOAENCTBMU KOPPYNLUN.

B ®epepanbHom 3akoHe oT 31 urona 1995 r. N 119-d3 "O6 ocHoBax rocysapCcTBEHHOM CyKObl
Poccuitckoit Pepepaumn’ noHATUE "KOHPANKT MHTEPECOB" He BCTPEYAIOCh.

B KoHuenumn pedopmMmMpoBaHMA CUCTEMBI FOCYAAPCTBEHHOM Cay»Kbbl Poccuiickoit ®eapepaunn,
yTBep)aeHHOM MNpe3naeHtom PO ot 15 asrycta 2001 r. N Mp-1496 <1> (pasagen VIl "TocynapcTBeHHbIN
cnyxKawmii"), Bnepsble NpeaycMaTpMBanoCh, YTO B CUCTEME FOCYLAPCTBEHHOM CYXObl AOMKHbI ObITh
chopMMpPOBaHbI MEXAHU3Mbl MPEOAO0NEHUA KOHPIMKTOB MHTEPECOB, KOr4a Yy roOCyAapCTBEHHbIX
CNY)KaWMX BO3HMKAET /AIMYHAA WAM FPYnnoBas 3auMHTEPeCcOBaHHOCTb B AOCTUMEHWW OnNpeaeneHHOM
LUeNn, KOTopas BAMSAET WMAM MOMKET MNOBAUATb HAa OOBEKTMBHOE M HecrnpuCTpacTHOe pPaccMOTpeHue
BOMPOCOB MpPU WCMOJAHEHUN UMW CBOUX [OJIKHOCTHbIX (CnyKebHbix) oba3aHHocTell. Kak BMAHO,
KOHOIMKT MHTEPECOB Ha roCyLapCTBEHHOW Cy»Kbe npeasiaranocb paccMaTpuBaTb Kak NpoTMBOpeuume
MEXAY JIMYHbIMM (rpynnoBbiMM) MHTEpPEecaMu TOCYAAPCTBEHHbIX CAYXKALWMX W UX  CAYKEOHbIMU
0bA3aHHOCTAMMU.

<1> KoHuenuua He onybankoBaHa. ABTOp 6bl1 YneHoM paboyent rpynnbl N0 NOATOTOBKE MPOEKTa
KoHuenumu.

BnepBble B HOPMATMBHOM MPABOBOM aKTe NMPUMEHUTENbHO K roCyAapCTBEHHOM CnyXKbe NoHATUE
"KOHOAUKT MHTepecoB" ynomuHaetrca B n. 2 O6OWMX NPUHUMNOB MOBEAEHUA T[OCYAaPCTBEHHbIX
CNY}KallMX, yTBep:KAeHHbIX YKasom lMpesngeHta PO oT 12 asrycta 2002 r. N 885 (rocyaapCTBeHHbI
CNYKalLMi, CO3HaBaA CBO OTBETCTBEHHOCTb Nepes, rocysapcTBOM, 06LLECTBOM U rpaxaaHaMu, Hapaay
C NpoYMM npu yrpose BO3HWMKHOBEHMA KOHPAMKTA MHTepecoB 06A3aH coobwatb o6 3Tom
HenocpeACTBEHHOMY PYKOBOAWUTENIO W BbIMOAHATL €r0 PeLleHmnA, HanpasaeHHble Ha NpeaoTBpaLLeHMe
WAN yperyanpoBaHme KOHGIMKTa MHTepecoB).

B nocnepgytowem noHatne "KOHPAUKT MHTepecoB" ynomuHaetca B PeaepasibHOM 3aKoHe oT 27
man 2003 r. N 58-d3 "O cucteme rocyaapcTBeHHoM cnyxbbl Poccuiickont Penepaumn” (nanee - 3akoH N
58-d3) <1>. B n. 4 ct. 10 pgaHHOro 3aKoHa onpeaenaeTcs, YTO MPaBOBOE MOJIOXKeHue (cTaTyc)


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F4B7C79A0BEBFE59EBD2D96CCAF9636843B550EDBCvCF6H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F6B2C89A0BEBFE59EBD2D96CCAF9636847B1v5F3H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAFEB5C79A0BEBFE59EBD2D96CCAF9636843B550E8B4vCF6H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD2F0B7CE9A0BEBFE59EBD2D96CCAF9636843B550EDBDvCF5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F4B1CB9A0BEBFE59EBD2D96CCAF9636843B550E3B1vCFAH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F4B1CB9A0BEBFE59EBD2D96CCAF9636843B550E3B1vCFAH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAFFB6CB9A0BEBFE59EBD2D96CCAF9636843B550EFB5vCF5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7975DFF5B0C4C701E3A755E9vDF5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE757EDEF6BBC4C701E3A755E9D5D633DDFE2A6442B550EEvBF1H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD9F1B1CA9A0BEBFE59EBD2D96CCAF9636843B550EBB2vCF6H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD9F1B1CA9A0BEBFE59EBD2D96CCAF9636843B550EBB2vCF6H

desiepanbHOro rocy1apcTBEHHONO CAYHKaLLLEro U rocyaapCcTBEHHOIO FPaXKAaHCKOro C/yKalllero cybbeKkTta
Poccuiickoin Pepepaumm, B TOM YMc/ie orpaHudeHns, obs3atenbCcTBa, NpaBuia Cay>KebHoro noseaeHus,
OTBETCTBEHHOCTb, a TaKXe MNopAAOK paspelleHns KOHPAMKTA WMHTEepPecoB W CAy»ebHbIX CnopoBs
YyCTaHaB/NBAETCA COOTBETCTBYOLWMM deaepasibHbiM 3aKOHOM O BUAE roCyAapPCTBEHHOM CYKObl.

<1>C3 P®. 2003. N 22. Cr. 2063.

B cooTBeTCcTBMM C yKasaHHOW HopmoM B N. 1 cT. 19 depepanbHoro 3akoHa ot 27 utona 2004 r. N
79-d3 "O rocynapcTBeHHOW rpaxaaHcKol cnyskbe Poccuiickoit Pepepaumn <1> (aanee - 3akoH N 79-
®3) 6bin0 BNepBble AaHO NerasbHoe onpeaeneHne NOHATUA "KOHPAUKT MHTepecoB", Ha3BaHbl YCN0OBUS
M NPU3HAKM CUTyauMi C KOHOIMKTOM MHTEpPEecoB, NpeayCcMOTPEHbI MEXaHM3Mbl €ro NpPeofosieHusa m
BO3MOKHble MPaBOBble NOCAeACTBUA.

<1> C3 P®. 2004. N 31. Cr. 3215.

KOHGAMKT MHTepecoB Ha rocygapcTBeHHoOW ciayxkbe onpegensnca B 3akoHe N 79-®3 kak
"CMTyauma, NPy KOTOPOM AMYHAA 3aMHTEPECOBAHHOCTb MPAXKAAHCKOIO CAYXKaLLEero BAMAET UAU MOXKET
NoBANATL HA OOGBEKTUBHOE UCMONHEHNE UM A0NKHOCTHbBIX 06A3aHHOCTEN U NPU KOTOPOM BO3SHUKAET UK
MOMKET BO3HUKHYTb NPOTUBOPEYME MEXAY SIMYHON 3aMHTEPECOBAHHOCTbIO MPAXKAAHCKOro CAyXKalLero u
33aKOHHbIMW WHTEpPEeCcaMM rpakaaH, opraHusaumii, obuectsa, cybbekTa Poccuitickoit Pepepaumm nam
Poccuitckoit Pepepaunmn, cnocobHoe NPMBECTM K MPUUMHEHMIO Bpeda 3TMM 3aKOHHbIM WMHTEpecam
rpakgaH, opraHusaumin, obuiectsa, cybbeKkta Poccminckon ®egepaumm nam Poccunitickon ®epepaummn’.

Takoe ke onpegeneHve MNOHATUA "KOHGNMKT MHTepecoB" coaeprkanocb M B n. 2 cr. 11
depepanbHOro 3akoHa ot 2 mapta 2007 r. N 25-®3 "O myHuumMnanbHOW cnyxbe B Poccuitckol
depepaunn” (oanee - 3akoH N 25-93) <1>.

<1>C3 P®. 2007. N 10. Cr. 1152.

HopmaTtusHoe onpegeneHve MNOHATUA "KOHOAMKT MHTepecoB" NO3BOJIAET C HEKOTOpOW aonei
onpeaeneHHOCTM KOHCTaTUPOBATb HaIMYME TAKOTro KOHGAMKTA B CAyYanX:

- IMYHOM 3aMHTEPECOBAHHOCTU FOCYAAPCTBEHHOTO (MYHUUMNANABHOMO) C/YXKALLEro B peanmsaumm
OEeNCcTBUIN, KOTOpble MOryT CTaTb PaKTUYECKON OCHOBOM A1A KOH(PIMKTA MHTEPECOB;

- BO3HMKHOBEHMA MPOTUBOPEUYNN MeXKAY JIMYHOW 3aUHTEPECOBAHHOCTbIO M 3aKOHHbIMM
MHTEpecamu rpaxkgaH, opraHusauuii, obuiectea, cybbekTa Poccuiickon deaepaumm nam Poccuiickoi
depepauny;

- CNOCOBHOCTM NPUYMHEHUA BPEAA 3TUM 3aKOHHbBIM MHTEPECAM.

Kak BugHo, onpeseneHnem NOHATUA "KOHOAMKT MHTEpecoB" OXBaTbiBA/MCb HE TONbKO peasnbHO
CYLLECTBYIOLME NPOTUBOPEYMSA B KOHKPETHOM CUTYaALLMM, HO U TMNOTETUYECKN BO3MOKHbIE B OyayLLEM.

Mpu 3Tom, B CBOWO ovepeab, TepMUHbI "NWMYHaAA 3aMHTepecoBaHHOCTL", "06beKkTMBHOE
ncnonHenue", "npotnsopeune”, "'3akoHHble MHTepeChl" Ha3BaHHbIX CYOBHEKTOB HE NO3BO/IAIOT CHMTATb UX
TOYHO OnpeAeNieHHbIMU U UCKTHOYAIOLWMMU CYOBEKTUBHbIM NOAXOA.

MmeHHO noaTomy noHATME "KOH(AMKT MHTepecoB" B HAy4YHOU UTepaType XapaKTepusyeTca Kak
oueHouyHasa Kateropusa (B.B. Anbxumenko, A.A. Tpuwkoseu, H.I. Canuvwesa, A.M. KypeHHoli, 3.B,
TananuHa, C.E. YaHHOB U gp.).

KOHPAMKT MHTepecoB Kak MoHATMe He auddepeHLMpyeTca TOYHO HM B OAHOM HOPMATUBHOM
NPaBOBOM aKTe, UCNO/b3YOLEM 3TO NOHATUE. [103TOMY TONKYETCA 3TO NOHATUE NPABOMNPUMEHUTENAMM,
ncxogAa mn coobpasysacb ¢ "gyxom" cooTBETCTBYOLLEro 3aKOoHa - O NMPOTUBOAEWNCTBMM KOppynuuu, o
rocyapcTBeHHON cnyxkbe, MyHuUMNanbHOM caykbe u T.4. Kpome TOro, copeprkaHue MOHATUA
"KOHOAUKT MHTEepecoB" MOMKET ObITb PACKPbLITO TONBKO C YYETOM KOHKPETHOM cuTyauuun. Hekotopble U3
HWX Mbl Bbllle 0603HaYMK.

MoHAaTne "KOHDAMKT uHTepecos", XoTA 1 BblI0 BNepBble HECKONbKO popmann3oBaHo B 3akoHe N
79-®3, HO He JOCTAaTOYHO KOHKPETU3NPOBaHO. He cayyailHO 3aKOH O NPOTUBOAENCTBUM KOPPYNUUM He
OTCbl/1aN K onpeaeneHuto NOHATUA "KoHPAUKT nHTepecos" B 3akoHe N 79-d3, a gan cBoe cobcTBEHHOE
onpeaenernue (ct. 10), B KOTOPOM /iMWb YacCTUYHO BOCMPOU3BOAATCA MNOMOKEHUS 3aKOHOB O
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rPa)KAaHCKOM M MyHUUMMNANbHOM cnyxbe, a B LeNoM onpeaeneHne npeacrasnano coboit Hosenny,
a4anTUPYIOLLLYHO 3TO MOHATUE K cneundrKe OTHOLEHUI, CBA3AHHbIX C MPOTUBOAENCTBMEM KOPPYNLUUM.

B cratbe 10 nepBOHaya/bHOM pedaKkuuM 3aKoHa O NPOTUBOAEWUCTBUM KOPPYyMNuMU NOHATUE
"KOHOAUKT MHTepecoB" onpeaensaeTca Kak cuTyauua, NpuM KOTOPOWM JIMYHAsA 3auMHTepecoBaHHOCTb
(MpAmas mMAM KocBeHHas) rocygapCTBEHHONO WAW MYHUUMMNANAbHOIO CAYXKALLEro BAMSET WAU MOMKET
NoB/IMATb Ha Haa/iexallee UCNOHEHNE UM A0NNKHOCTHbIX (CnyXebHbix) 06a3aHHOCTEN U NPU KOTOPOW
BO3HMKAET WAM MOMET BO3HMKHYTb MNPOTUBOPEYME MEXAY JUYHON 3aUHTEPECOBAHHOCTbIO
rOCyZapCTBEHHOMO UM MYHULIMNANbHOMO CAYXKALWLEro M NpaBaMmn M 3aKOHHBIMU MHTEPECAMM TPAXKAAH,
opraHusaumn, obuwiecTsa MAM rocypapcTsa, cnocobHoe MpPMBECTM K MPUUYMHEHMIO Bpega npaBam M
3aKOHHbIM MHTEPECAM rparkaaH, opraHunsaLumi, obuiectsa nam rocyaapcrsa.

Kak BugHO, onpeaeneHve MNOHATUA "KOHPAWUKT UHTepecoB" B 3aKOoHeE O NPOTUBOAENCTBUM
KOPPYNUUKN ABNAETCA KOHTEKCTYaNbHbIM. MOHATUIO OblN NPUAAH XOTA U HE YETKO BbIPAXKEHHbIN, HO BCe
e aHTUKOPPYNUMOHHbLIA XapakTep. Ero onpeaeneHve cTpoUTCA Ha CBA3M KOHQAMKTA MHTEPECOB C
NCXoA4HbIMK MOHATUAMM "Koppynuua", "paya B3aTKM", "nonyyeHue B3ATKM", "3n0ynoTpebneHune
nonHomoumamn", "noakyn" u T.4.

depepanbHbIM 3aKOHOM OT 5 oKTAbpAa 2015 r. N 285-d3 "O BHECEHUUN U3MEHEHWUI B OTAENbHblE
3aKOHoAaTeNbHble aKkTbl Poccuiickolt depepaumm B 4acTM  YCTaHOBAEHMA 00MA3aHHOCTM  An,
3aMeLaloWmMX rocysapCTBEHHbIE AOMKHOCTUM, UM WMHbIX AUL, cOObWaTb O BO3HWMKHOBEHUU JIMYHOW
3aMHTEPECOBAHHOCTM, KOTOPaA NPUBOAMT AN MOMKET MPUBECTU K KOHOIUKTY MHTEPECOB, N NPUHUMATb
Mepbl N0 NPeLOTBPALLEHMIO UK YPEryANPOBaHUIO KOHOAMKTA UHTepecoB" <1> (panee - 3akoH N 285-
®3) npeaycmMoTpeHo HOBOE eanHoeE, "yHUBepcanbHoe" onpeaeneHme NoHATUA "KOHOAUKT MHTepecos".

<1>C3 P®. 2015. N 41. C1. 5639.

Mog KOHAMKTOM MHTepecoB B 3akoHe N 285-D3 noHMmaeTcs cuTyauumsa, NpUM KOTOPOW JIMYHasA
3aMHTEPEeCcoBaHHOCTb (MPAMan UAM KOCBEHHAA) NMLa, 3aMeLLaloLWEero A0/KHOCTb, 3aMeLLLeHMe KOTOPO
npeaycmaTpuBaeT 0653aHHOCTb MPUHMMATb Mepbl NO NPEAOTBPALLEHUIO U YPETYANPOBAHUIO KOHMIMKTA
WMHTEPECOB, BAMAET MAU MOMKET MOBAMATb Ha Hagnexkawee, 06bLEKTMBHOE W bBecnpucTpacTHoe
NCMNOJIHEHNE UM LONKHOCTHBIX (CNY*KebHbIX) 0653aHHOCTEN (OCyLLEeCTBNEHNE NOSTHOMOYUIA).

MoHATMe "AnLo, 3ameLllatoliiee A0XKHOCTb, 3aMelleHNne KOTOPOM
npeaycmaTtpmusaeT 0693aHHOCTb NPUHNUMAaTb Mepbl NO NPeAoTBPalLEHUI0
N yperyanposaHuio KoHGAUKTa MHTepecos"

Kpyr nnu, oxBaTbiBaeMblx NOHATUEM "KOHGAMKT MHTEPECOB", UMEET KtoYeBoe 3HaveHue. Ecam B
nepeBoHavanbHoM pegakumm 3akoHa N 79-d3 (cT. 19) 1 3aKoHa o npoTMBoAelcTBUM Koppynuun (cT. 10)
noHaTME "KOHGAMKT MHTepecoB" ObINO HEMOCPEACTBEHHO CBA3AHO C OTHOLWEHMAMM FOCYAaPCTBEHHOM
AN MYHULUMNANABbHOM CYXKObI, @ CyObeEKTaMMU OTHOLLIEHWNI KOHMANKTA MHTEPECOB BblN UCKAOUYNTENIBHO
rocyfapCTBEHHbIE U MYHULMMANbHbIE C/YXKaLLMe, TO HOBOE onpeaeneHne 4aHHOIMo NOHATMA CTaHOBMUTCA
MaKCMMasIbHO LIMPOKMM. ITO MOHATME PACAPOCTPAHEHO HA BCE OTHOLUEHMUA, CBA3AHHbIE C UCMONHEHNEM
OOJ/IKHOCTHBIX (cny»kebHbIx) obs3aHHOCTel (ocywecTBAeHMEM MNOAHOMOYMIA) ANLAMKM, 06A3aHHLIMU
NPUHUMATb Mepbl N0 NPEAOTBPALLEHUNIO U YPETYIUPOBAHUIO KOHPIMKTA UHTEPECOB.

HoBoe onpegeneHne noHATUA "KOHPAUKT MHTepecoB" ganeko He 6e3ynpeyHo. OHO He TONbKO He
OTBEYAET KPUTEPUIO KPATKOCTM, HO M BbI3bIBAET LENbI pAaf BONpocoB. M nepsblt cpean HWUX - 3TO
BONPOC O /MUAX, 3aMeLLAIoWMX AOJIKHOCTM, 3aMeLleHMe KOTopbiX npeaycmaTpmBaeT 06A3aHHOCTb
NPUHUMATb Mepbl MO NPEAOTBPALLEHNIO U YPETYIMPOBAHNIO KOH(IMKTA UHTEPECOB.

3akoH N 285-®3 K uncny aTuMx Auy, TPAAUUMOHHO OTHOCUT FOCYAQPCTBEHHbBIX M MYHULUMNANbHbIX
cnyKawumx (cT. cT. 8, 9).

B oTHOWeHWN NWU, 3ameLlalolWmX rocyAapcTBEHHbIE AOJIKHOCTWU, A0/Aroe Bpems CyliecTBoBasa
npaBoBas HeonpeaeneHHOCTb.

B ctatbe 12.1 3akoHa O NPOTMBOAENCTBMM KOPPYNUWUKM, YCTAHABAMBAIOWLEN OFpaHUYeHMa U
06A3aHHOCTN, HaNaraemble Ha /WL, 3aMeLAoWMX TFOCYAAPCTBEHHbIE [OMXKHOCTM  Poccuitckoi
depepaunu, rocyaapcTBeHHble A0KHOCTU cybbekToB Poccuiickoit Peaepaumm, 06a3aHHOCTb cO0bLWATb
O /INYHOWN 3aNUHTEPECOBAHHOCTU MPU UCMOJHEHUMN LOMKHOCTHBIX (CNYKebHbIX) 06a3aHHOCTEN, KOTopas
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MOXKET NPUBECTU K KOHNIMKTY MHTEPECOB N NPUHUMATL MePbl NO NPEAOTBPALLEHUIO TAKOFO KOHBINKTA,
He cofeprKanace.

EQMHCTBEHHOM 00A3aHHOCTLIO /MLA, 3aMeLLaloLero rocyaapcTBEHHYO A0/IKHOCTb Poccuiickol
depepaunn  (rocyaapcTBeHHYO AONXHOCTb CybbekTa Poccuitckoit depepaumm), cBA3aHHOU C
npeaoTepalleHneM KOHGAUKTA UHTepecoB, sBAanacb 06583aHHOCTb Mepedayn LeHHbIX bymar (moneit
y4yacTua, naeB B YCTaBHbIX (CKNAago4yHbIX) KanuTanax opraHvM3aumii) B OOBepuUTeNbHOE yrpaB/ieHue B
COOTBETCTBUM C FrPaXKAAHCKMM 3aKoHOAaTenbcTBOM Poccuinckoit ®epepaumm.

CornacHo n. 1 4. 1 ct. 13.1 3aKOHa O MPOTMBOLENCTBMM KOPPYNUMM B CAy4ae HeEMpUHATUA
YKa3aHHbIM AO/IKHOCTHbIM JIMLLOM Mep MO NpeaoTBPALLEHUIO WAM YPEryiMpPOBaHMIO KOH(AMKTA
WMHTEPEeCcoB, CTOPOHOI KOTOPOro OHO SABAAETCA, OHO MNOANEKMWT YBOJbHEHUIO (0CBOGOXKAEHUIO OT
OO/IKHOCTM) B CBA3M C YTPaTOM J0BEPUS.

Takum 06pa3om, YyKasaHHbIA 3aKOH, He YyCTaHaBAMBaA 06A3aHHOCTM /MLA, 3aMeLLatolero
rocyapCTBEHHYO AO/MKHOCTL Poccuitickont ®depepaumm (rocyaapCTBEHHYHO LOMKHOCTb CcybbekTa
Poccuiickoli ®enepaumm), NpMHUMATL MePbl MO NPEAOTBPALLEHUIO UAU YPETYANPOBAHWUIO KOHPIMKTA
WMHTEPeCcoB, CTOPOHON KOTOPOTro OHO SBAAETCA (KpOMe c/iydas nepegayn LeHHbIX bymar (gonen yyactus,
naeB B YCTaBHbIX (CKNAAOYHbIX) KanuTanax opraHusauumii), npeaycmaTpuMBan OTBETCTBEHHOCTb 3a
HecobnoaeHUe JaHHOW 06583aHHOCTHM, YTO HbINO ABHbIM HOHCEHCOM.

3akoHom N 285-®3 (cT. cT. 1 - 4, 6) B 3TOT BONPOC BHECEHA MO/IHAsA ACHOCTb: /INLA, 3aMeLlaloLLne
rocyapcTBeHHble AO0MKHOCTU Poccuiickolt depepaunm M rocyfapcTBEHHblE AOMKHOCTU CyObeKTOB
Poccuiickolt ®epepaunn, oba3aHbl CO06WATL O BO3SHUKHOBEHMUM INYHOM 3aMHTEPECOBAHHOCTM, KOTOpasn
NPUBOAUT UM MOXKET NPUBECTU K KOHPANKTY MHTEPECOB, U NPUHUMATb Mepbl N0 NPeAOTBPALLEHUIO UK
YPEryanMpoBaHuto KOHPANKTa UHTEPECOB.

3akoHom N 285-D3 TakKe BHECeHbl UISMEHEHUA B YaCTU YCTAHOBAEHUA 06A3aHHOCTN coobLWaTtb O
BO3HWKHOBEHUW INYHOM 3aMHTEPECOBAHHOCTM, KOTOPAA NMPUBOAUT UAN MOMKET NPUBECTU K KOHDIUKTY
WHTEpPecoB, U NPUHUMATb Mepbl N0 NPeLOTBPALLEHMIO UKW YPEryanpoBaHMo KOHGIMKTA MHTEPEcoB B
denepanbHble 3aKOHbI, peryanpyowme ocobeHHOCTM MPaBOBOrO MNOJIOKEHUA W cheundury
npodeccnoHanbHOM cnyxKebHoM n TpyaoBon ageatenbHoctu [eHepanbHOro npoKkypopa Poccuiickoit
depepaunn, Mpepcepatena CnepcrBeHHoro KomuteTa Poccuiickon ®epepaumn, Cekpetapa CoseTta
besonacHoctn Poccuitckoli Pepepaumn, YpessblyalHoro u NonHomouyHoro [ocna Poccuiickoit
depepaunn (B MHOCTPAaHHOM rocyfapcTBe), NOCTOAHHOIO NpeacTaBuTena Poccuiickoit ®eaepaunm npu
MeXKAYHAPOOHOM opraHusaummn, dneHa Coseta ®Pepepaunmn, penytata locypgapcTtBeHHOM [ymbl,
leHepanbHoro ampekTopa CynebHoro aenaprameHTa npu BepxosHom Cyae Poccuitickon Pepepaumuy,
yneHa LUeHTpanbHoOli u3bUpaTenbHOW Komuccum Poccuiickon depepaumnu, uyneHa usbupatenbHol
Komuccum cybbekTa Poccuiickolt depepaumun, lMpepcepatens LleHTpanbHoro 6aHKa Poccuiickoit
depepaunn, Mpeacepatena CyeTHo nanatbl Poccuiickon depepaumm, 3amectutensa lNpepcepatens
CyeTHoW nanatbl Poccuiickoit Pepepaunn, aygmutopos CueTHoM nanatbl Poccuiickon ®egepauymn.

Kak BUAHO, NpUHUMNManbHaa HoOBeNa onpeaeneHunsa NoHATMA "KoOHPANKT nHTepecos" B 3akoHe N
285-P3 cocToMT B TOM, YTO AaHHOE MOHATUE BMEPBbIE OXBATbIBAET AOCTAaTOYHO LUMPOKUIA KPYF L, - He
TONIbKO TOCYAAPCTBEHHBIX U MYHULMMNANbHbBIX CAYXKaLLMX, HO U /UL, 3aMeLLaloLLNX FOCYAapPCTBEHHbIE
OOJ/IKHOCTH, PabOTHMKOB rOCYAapPCTBEHHbIX M HEFOCYAAPCTBEHHbIX OpPraHU3aL .

YKasaHHble noAxoAbl K oOnpeneneHuto NOHATUA "KOHOAMKT WHTepecos" npeayCcMOTpPEHbI
Tpyaosbim Kogekcom PO (cT. cT. 349.1, 349.2) anA paboTHUKOB roCyAapCTBEHHbIX Kopropauui u
rocyapCTBEHHbIX KOMMAHWWA, paboTHMKoB [leHcMoHHoro ¢oHaa Poccuiickoit depepaumm, doHaa
coumManbHOro cTpaxoBaHuA Poccuiickot  ®epepaumn, OdepepanbHoro ¢oHAa 06A3aTeNbHOrO
MeNUNHCKOTO CTPaxoBaHMA, MHbIX OpraHM3aLumii, co3aaHHbix Poccuinickon ®epepaumeit Ha OCHOBaHUK
denepanbHbIX 3aKOHOB, OpraHW3aLMiA, CO34aBaeMbIX A/ BbINOSHEHUA 3ajay, MOCTaB/EHHbIX nepej
benepanbHbIMU rocy4apCTBEHHbBIMM OpraHamMu.

B yactn 2 ct. 349.1 TpygoBoro Kogekca PP "OcobeHHOCTM perynnmpoBaHus Tpyaa pPaboTHUKOB
rocyapCTBEHHbIX KOpNopauui, rocyAapCTBEHHbIX KOMMaHMI" NpeaycCMOTPEHO, 4TO Ans  Lenein
HacToawero Koaekca  ucrnosb3lyeTca  noHATME  "KOHQAMKT  MHTepecoB",  yCTaHOB/IEHHOEe
3aKoHoaaTenbcTBom Poccuiickoit deaepaumm o NpOTUBOAENCTBMM KOppynumu (4acTb TpeTbsa B pes,.
3akoHa N 285-93).

HoBoe onpeaeneHne noHATUA "KOHPUKT MHTEPeECOB" OXBaTblBAaET AOBO/IbHO LUMPOKUIA KPYr AnL,
06A3aHHbIX MPUHUMaTb Mepbl NO NPeAOTBPALLEHUIO U YPEryIMPOBAHUIO KOHGIMKTA MHTEpPecos, HO
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NpeACcTaBAAETCs, YTO 3TOT KPYr He ABAAETCA YeTKo onpegeneHHbimM. CylecTBeHHbIM NpensTcTBMeM ans
BbIAB/IEHUA Kpyra TaKMX /ML, ABASETCA Pa3gpobieHHOCTb WX  onpefaeneHus B POCCUMIACKOM
3aKoHogaTenbcTBe. Bmecto Toro, 4tobbl AaTb OAHO3HAYyHoe onpegeneHne cybbekTa KOHOAMKTA
MHTEepPecoB, 3aKOHOAATeNb MOLWea Mo MyTU MHOFOYMUCAEHHbIX CCbIIOK Ha OnpeaeneHna KOHKPETHbIX
0653aHHbIX /1L, coAepyKalLMecs B OTAe/IbHbIX 3aKOHaX - B 3aKOHOLATENbCTBE O FOCYAaPCTBEHHOW U
MYHUUMNANbHOW cnyxbe, O rocyaapcTBEHHOM YMpaBaeHUW (peryMpoBaHuMM) B pPasHOObpasHbIX
rocy4apCcTBEHHbIX BE4OMCTBAX, FOCYAapPCTBEHHbIX KOPNOPaLUMaX, KOMNAHUAX U T.4,

Cam TepMuH "Anuo 3amellalollee AO/KHOCTb, 3amelleHWe KOTOpoW npedycmatpuBaeT
0653aHHOCTb NMPUHUMATb Mepbl MO NPEeAOTBPALEHUIO U YPEryMpoBaHUI0 KOHGAMKTa WHTepecos"
npeAcTaBAAETCA AO0BOJIbHO C/IOXKHbIM U HE COBCEM ACHbIM. [POMO34KOCTb M 3aNyTaHHOCTb OnpeaeneHuns
Kpyra /nu, 3ameLLatolnmx OKHOCTb, 3aMELLEHNE KOTOPOM NpeaycMaTpmMBaeT 06583aHHOCTb MPUHUMATb
Mepbl MO MNPefOTBPALLEHUIO WU YPEryIMPOBAHUIO KOHGAMKTA MHTEPEecoB, 3aTPyAHAET NOHUMaHWe
CYLLHOCTM KOHGNKTA MHTEPECOB.

flBnaeTca NM MCYEPNbIBAOWMM NepevyeHb Takux Auu? ECTb BECKME OCHOBaHWA MoJsaraTb, 4YTO
nepeyeHb 3TUX UL, OTKPbITbIA, MMes B BUAY MONOXKEHME 0O MHbIX OpraHM3auuMax, CO3[aBaeMblX
Poccuiickoli depepaumeit Ha oCHoBaHUWM deaepanbHbIX 3aKOHOB, OPraHW3aUMAX, CO343BaeMbIX ANS
BbINOJIHEHWA 32434, NOCTAB/EHHbIX Nepes, pesepanbHbIMU rOCyAapCTBEHHBIMU OpraHaMu.

HeAcHO, Hanpumep, MOXXHO /M OTHOCUTb K Cy6beKTaM KOHO/IMKTA MHTEPEcOB UL, He
ABNAOLLMXCA TOCYAAPCTBEHHBIMU CAYMKALLMMU, MYHULUMANbHBIMU CAYXKAWMMKU, HO NPEeLOCTaBASOLWMNX
rocyapcTBeHHble, MyHMLMNAAbHble (MyBAMYHbIE) YyCAYrM (ayaMTOpPbl, HOTAapPUYChl, OLLEHLLMKK, SKCNEPTI,
apbuTpaxkHble ynpasasowme, TPeTenckue cyabu 1 T.n.) BO BPEMA BbINOJHEHUS UMM 3TUX NMYyBANYHbIX
ycayr.

HeAcHo Takke, ABNAIOTCA N CyObeKTaMM KOHMANKTA MHTEPECOB INLA, KOTOPble NMOCTOAHHO UK
BPEMEHHO 3aMeLLaloT AO/IKHOCTU, CBA3aHHble C BbINOJIHEHWMEM OpPraHU3aLMOHHO-PaACNOPALUTENbHbIX
AN aAMUHUCTPATUBHO-XO3ANCTBEHHbIX 006A3aHHOCTEN, MAM NMua, CneumanbHO YNOJHOMOYEHHbIe Ha
BbINOJIHEHME TaKUX 06A3aHHOCTE B OPUAMYECKMX JiMLUAX YacTHOrO MpaBa He3aBUCMMO OT
OpraHn3aLMoOHHO-NPaBOBOM GOPMbI B COOTBETCTBUM C 3aKOHOM.

MoryT N1 6biTb Cy6beKTamMu KOHGIMKTA MHTEPECOB AO0/IKHOCTHbIE NNLA IOPUANYECKUX UL,
du3MYecKme nMua B CydYae NoJIyYEHUA OT HUX, CKAXKEM, rOCyAapCTBEHHbIMU OOMKHOCTHBIMU ML, aMU
WAW C y4acTUEM STUX SIUL, APYTUMU UMLLAMU HEMPaBOMEPHbIX AoXoA0B? EcTb U Apyrue, Ha Haw B3rnag,
HEeACHOCTW B onpeaeneHnn Kpyra CyobeKkToB KOHGANKTA MHTEPECOB.

OueBngHo, 6blno 6bl Npouwe npeagycmoTpeTb 6onee obuiee M notomy 6onee nosHoe
onpeaeneHve A1LUa, 3aMeLLaloLWero A0XKHOCTb, 3aMeLLLeHMe KOTOPOMN npeaycmaTpmBaeT 06a3aHHOCTb
NPUHUMATb Mepbl MO NPEAOTBPALLEHNIO U YPErYIMPOBAHNIO KOH(IMKTA UHTEPECOB.

Monaraem, 4to gns 0603HaYEHMA Kpyra vl 06A3aHHbIX NPUHMMATL Mepbl MO NPeLOoTBPALLEHMUIO
N yperyiMpoBaHUIO KOH(IMKTa MHTEPECOB, MOXHO MCMOo/b30BaTb bosee yHMBEPCA/NbHOE MOHATUE
"Muo, HageneHHoe (Ny6AMYHBIMKM) rocyaapCTBEHHLIMKM, MYHULUMNANbHbIMKM NOAHOMOYMAMK". Takoe
0603HayeHNe cybbeKTa OTBETCTBEHHOCTM 3a AOMNYLLIEHME CUTYauMit KOHQIMKTa MHTEPecoB ABASETCS
LUMPOKMM, [OCTAaTOYHO OnpesenieHHbIM U KOHKPETHbIM.

3TO NOHATME COOTBETCTBYET MEXKAYHAPOLHbIM KOHBEHUMAM O NMPOTUBOAENCTBUN KOPPYNUUM <1>.
MoHATME "mOMKHOCTHOE AULO, HageneHHoe MybAnMYHbIMM NoAHOMouYMAMM" noapasymeBaeT ntoboe
MU0, 3aHMMalollee [O/MKHOCTb B CUCTEME 3aKOHOAATENIbHOW, WCMOMHUTENbHOM BAACTU WM
aAMUHUCTPATUBHYIO  OO/BKHOCTWM,  BK/KOYAA  raBy  rocygapctea M rnaBy  MNpaBUTeNbCTBa
(a@AMUHUCTPALUN), MUHWUCTPOB U COTPYLSHWMKOB WX annapatoB; CyAebHyl [O/IKHOCTb, B TOM u4ucne
NPOKYPOPCKYIO U CNeACTBEHHYIO; BbINOMHAET Ny6ANYHYO GYHKLMIO, B TOM YMC/ae B rOCySapCTBEHHOM
BEAOMCTBE <2>, OpraHusauumn <3>; BeAeT KaKylo-Mbo LeATe/lbHOCTb B roCyAapCTBEHHbIX MHTepecax,
NOJIHOMOYMA NO KOTOPOI eMy nepenatoTca rocysapcTBoM (Hanpumep, BbINOJHEHME 334aHUA B CBA3U C
rocyapCTBEHHbIMM  3aKyNKamu); OKasblBaeT OCYAAPCTBEHHYIHO YCAyry B  COOTBETCTBUM  C
33aKOHOAATEeNbCTBOM U A.

<1> HanomHuMm, 4TO MeXAyHapOoLHO-NPABOBbIE KOHBEHLMM OTHOCAT K CyObeKkTam Koppynumu, a
TEM CaMbiM M K Anuam, 06A3aHHbIM NPUHUMATL Mepbl NO NPeAOTBPALLEHUIO KOH(AMKTA UHTEPECOB,
noboe nMUo, peanusylolwee Kakylo-anmbo nyonnyHyo ¢GyHKUMIO uAan  nybandHyo  ycayry. Cm.:
KoHBEHUMA O rpakAaHCKO-NPaBoOBOW OTBETCTBEHHOCTU 3a Koppynuuio (ETS N 174). 3akntoueHa nop,
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armpgoin Coseta EBponbl B 1. CTpacbypre 4 Hoabpa 1999 r. Bctynuna B cuny 1 Hoabpsa 2003 r., Poccus He
y4yacteyeT; KOHBEHUMA NPOTUB TPAHCHALMOHaAbHOM OpraHM30BaHHOW NPECTYNHOCTU, NPUHATA B I. Hbto-
Mopke 15 Hosbpa 2000 r. Pesontoumelt 55/25 Ha 62-M nneHapHOM 3acejaHun 55-i ceccum
leHepanbHol Accambnien OOH. Poccus nognucana KoHeseHumio 12 aekabpsa 2000 r. (pacrnopskeHue
Mpe3ngeHta PP ot 9 agekabpa 2000 r. N 556-pn), patnduumposana ¢ 3assneHnsmun (PeaepanbHbiii
3aKOH OT 26 anpena 2004 r. N 26-®3). KoHBeHumMA BCTynuAa B cuay ans Poccum 25 uioHsa 2004 r. //
bBionneteHb mexagyHapogHoix pgorosopos. 2005. N 2. C. 3 - 33; KoHseHuua OpraHmsaumm
O6beanHeHHbIX Haumii npoTus Koppynuum, npuHaTa B r. Hoto-Mopke 31 oktabpa 2003 r. Pesontoumeli
58/4 Ha 51-m nneHapHOM 3acegaHunn 58-i ceccum MeHepanbHol Accambnen OOH. Poccus nognucana
KoHBeHumto 9 aekabpsa 2003 r. (pacnopsxkeHue MpesngeHta PO or 6 gekabps 2003 r. N 581-pn),
patudumumpoBana c sassneHnsmu (PegepanbHbiii 3akoH OT 8 mapTta 2006 r. N 40-93). KoHBeHuuA
BCTYNuMAa B cuny ansa Poccuun 8 utoHa 2006 r. // BlonneTeHb mexayHapoaHbix aorosopos. 2006. N 10. C.
7 - 54; KoHBeHUMA 06 yronoBHOW OTBETCTBEHHOCTU 3a Koppynuuto (ETS N 173). 3akntoueHa nog, arnaoh
CoseTta EBponbl B r. CTpacbypre 27 aHBapsa 1999 r. Poccuiickas deaepauyma nognucana KoHseHumto 27
AHBapa 1999 r. (pacnops:keHue MpesngeHTta PP ot 25 aHeapa 1999 r. N 18-pn), patnduumposana
denepanbHbIM 3aKOHOM OT 25 mniona 2006 r. N 125-d3. KoHBeHuus Bctynuna 8 cuny 1 uions 2002 r. //
Coset EBponbl u Poccna. 2002. N 2.

<2> K rocypapcTBeHHbIM BeAOMCTBAM CieayeT OTHOCUMTb Ntoboi opraH, 06pa3oBaHHbIA B
COOTBETCTBUM C 3aKOHOZATE/IbCTBOM C LENbI0  BbINOJAHEHUA KOHKPEeTHbIX OYHKUMKA, 33a4ady B
06LLEeCTBEHHbIX MHTEPECAX.

<3> K uncny rocygapcTBeHHbIX OPraHn3aLmMii OTHOCATCA BCE OPraHu3aLmMm, B KOTOPbIX rOCyaapcTBy
NPUHASNENKNUT KOHTPO/IbHBIM NAKET, 3 TaKXKe Te, Ha KOTOpble roCyAapcTBO MOXKET NPAMO UM KOCBEHHO
OKa3blBaTb AJOMUHMPYIOLLEE BAUAHME.

Mpu onpeaeneHun TOro, SABAAETCA /M KOHKPETHOE /MU0 JIMUOM,  HageNeHHbIM
rocy4apCTBEHHbIMM, MYHULMMAAbHbIMKU (NYBAUUYHBIMKM) NOJTHOMOUYUAMU, HE UMEET 3HAYEHUA:

- Bb1N10 1IN AaHHOE INL0 Ha3HAYeHo nan n3bpaHo;

- HaXoAWI0Cb I OHO Ha AOJIKHOCTU MOCTOAHHO UKW BPEMEHHO;

- 3aHMMaeT /i1 OHO 3Ty AOJIXKHOCTb 3a NAaTy UaM 6e3 onnaTbl Tpyda, HE3AaBUCUMO OT YPOBHSA
OOJ/IKHOCTM 3TOrO /Mua.

Monaraem, 4To NpMBeAEHHOE OnpeaeneHne NOHATMA Kpyra AnL, 06a3aHHbIX MPUHMMATb Mepbl No
NPegoTBPALLEHNIO U YPEryAIMpOBaHUIO KOH(IMKTa WHTepecoB, ABAAeTcA 6onee KOHKPETHbIM U
BK/IOYAET B CeBA BCEX TaKMX /ML, YKa3aHHbIX B POCCMIMCKOM 3aKOHOAATENbCTBE U B MEXKAYHAPOAHbIX
KOHBEHLMSAX.

3acny:kunBaeT 0bCyKAEHUA NPeasoXKeHne O PacnpPoCcTPaHEeHNN MONOKEHNA 3aKOHOAATENLCTBA O
NpeaoTBPALLEHUN M YPEryIMPOBaHUM KOHGINKTA MHTEPECOB TaKKe Ha oduumManbHbIX NpeacTaBuTenei
NONUTMYECKUX MAPTU M Ha KaHAMAATOB Ha rOCYAapCTBEHHble (MOAUTMYECKME) AO0MKHOCTM (Anu,
COCTOAILUMX B pe3epBe KaapoB, HaXoAAWMXCA Mog HenocpeacTBEHHbIM MaTpoHaxkem [lpesngeHTa
Poccuitickoit depepaumm ("nepsaa cotHA", "npesmaeHTcKaa Tbicava'), a TakXe Ha nwboe nuuo,
paccuMTbiBalollee CTaTb AO/IKHOCTHBIM  AMUOM (AMUO, cocToAwee B deaepanbHOM pesepse
yrpaB/iieHYeCKUX KaApoB, B KaApOBOM pe3epBe cybbekTa Poccuitickoli depepaunn). BratouyeHue
Ha3BaHHbIX /UL, B 4YMCNO OOA3aHHbLIX MPUHMMATb Mepbl MO MNPEeAOTBPALLEHUIO U YPEryanpoBaHMIO
KOH}IMKTA MHTEPECOB COOTBETCTBOBA/IO Obl MEXKAYHAPOAHbIM KOHBEHUMAM, AaXKe eC/IN 3TU KOHBEHLUU
M He noanucaHbl Poccuiickon depepaumen.

MoHsATHe "Hagnerkalee, 06 bEKTMBHOE M becnpucTpactTHoe
NCMNOJIHEHWE A0/KHOCTHBIX (CNy*KebHbIx) 06s3aHHOCTER"

Kak 6bl710 yKa3aHO BbilWe, KOHOGAMKT MHTEPEeCcoB - 3TO CUTyauus, MNpu KOTOPOM JIMYHaA
3aMHTEPECOBaAHHOCTb /INLA BAUAET WAM  MOXKET MNOBAMATb Ha Hagnexkallee, 06beKTUBHOEe MU
becnpucTpactTHoe WCNONHEHWE WM [OJIKHOCTHbIX (C/Ny»KebHbix) obA3aHHOCTel (ocyllecTBneHue
NOJIHOMOUYMIA).

OueHKa "Haanexaulero, 06 beEKTUBHOIO U BecnpucTpacTHOro McnoaHeHUs obasaHHocTen" - geno
[OCTaTOYHO TOHKoe. OHa HeusbexHO cBf3aHa C CYObEKTUBHOW XapaKTEePUCTUKOW OTHOLLEHMA K
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aenctenam (peweHunio) cybbekTa KOHGANKTa MHTepecoB. M60 He cyllecTByeT 06bEKTUBHbIX WU TOUHbIX
KpuTepmueB MamepeHns BecnpucTpacTHOCTU U OOBEKTUBHOCTU. B 0aHUX cnyyasx He obycnoBneHHoe
KakKMM-TMbo NMYHBbIM MpuUcTpacTmem M obbekTuBHoe (PopmanbHO afeKBaTHoe AeNCTBUTENbHOCTH)
peleHne He MOXKeT ObiTb MPU3HAHO TAKOBbIM, B APYIMX }Ke CAydasx MPUCTPACTHOE M COBEPLUEHHO
CybbeKTUBHOE pellieHuMe (aeicTBMe) MOXKeT BbiTb OLLEEHEHO KaK CnpaBeaiMBbliiA, YeCTHbIA, PpasyMHbIli U
uenecoobpasHbiii aKT.

[elictBUTenbHO, "TpaHCMNapeHTHOCTL" pelleHnsa He Bcerga AaeT BO3MOXKHOCTb OLLEHMBATL ero Kak
06beKTUBHOE, HEOBXOAMMOE, COOTBETCTBYIOLLEE YCTAHOBEHHbIM TPEOOBAHUAM N HENpPEeAB3ATOE, XOTA,
HECOMHEHHO, NPO3PAYHOCTb NOBbILAET 06BEKTUBHOCTL M BecnpucTpacTHOCTb. OA4HAKO He BCe pelleHun
B nybsivyHOW cdepe MoryT 6biTb (M He [O/MKHbI ObiTb) "TpaHcnapeHTHbIMK". 3TO AMKTyeTcA
TpeboBaHMAMM 3aLWMUTbI TOCYAAPCTBEHHbIX U OOLWECTBEHHbIX MHTEpecoB. TeHAEHUMA K 3aKPbITOCTU
pelweHunii ceiiyac 0CoHBEHHO XapaKTepHa A/1A 4YacTHOM cdepbl, YTO B MpPUHLMME CAeayeT cuuTaTb
HEe3aKOHHbIM.

BO3HWKHOBEHWE JINYHOIN 3aUHTEPECOBAHHOCTU, BAUAIOWLEN Ha Haafnexkauiee OObeKTUBHOE U
6ecnpuCcTpacTHOE UCMOIHEHUE AOMMKHOCTHbIX (CnyXebHbiX) 0683aHHOCTEN, AOMKHO YCTAaHABAMBATLCS
Ha OCHOBaHWW TOro GaKTa, YTO /JINLO CO3HATE/IbHO COBEPLUAET BMEHAEMOE AefHWEe, AaXKe He umen
NPAMOro YMbIC/1a Ha HEHaZeXKallee, HeOOEKTUBHOE U NPesaB3ATOE UCMOIHEHNE 0653aHHOCTEN.

KOHGAMKT MHTEpecoB AO/IKEH YCTAHABANBATLCA UCKAOYUTENBbHO HA PeasibHOCTU GaKToB, @ He Ha
TOM, YTO MOXHO AyMaTb OTHOCUTE/IbHO BO3MOXHOCTU AEUCTBUI Anua, 0683aHHOIMO NPUHUMATL Mepbl
Nno NpPesoTBPALLEHUIO U YPETYIMPOBAHUIO KOHONKTA MHTEPECOB. TaKoM NoAX0H MOXKET CHATb BOMNPOC O
Cy6OBEKTUBHOCTM OULEHKM, CBSI3AHHOM C MNOTEHLMANbHOCTbIO, KOTOpPaA BbiTEKAeT, B YaCTHOCTM, U3
YCTAHOB/IEHHbIX ONpPeaeneHnit 31eMeHTOB COAEPKaHMA KOHDIMKTa UHTEPECOB.

MoHATMe "NnMYHan 3aMHTEPECOBAHHOCTL"

McxoaHbIM NOHATUEM, PacKpPbIBAlOWMM cofepaHue KOHGMAUKTa MHTEpPEecoB, ABASETCA NMUYHas
3aMHTEpPecoBaHHOCTb (NpAMan nam KocseHHas) (4. 1 ct. 10 3akoHa N 285-93).

MoHATMe "NMuHas 3aMHTEpecoBaHHOCTL" onpegeneHo B 3akoHe N 285-®3 (4. 2 cr. 10) Kak
BO3MOXHOCTb MOJIyYEHUN AOXOA0B MMYLLECTBEHHOIO XapaKTepa - B BUAe AeHer, MHOro MMYLLLEeCTBa, B
TOM 4YMC/E MMYLLECTBEHHbIX MpaB, YCAYlr MMYLLECTBEHHOrO XapaKTepa, pPe3y/ibTaToB BbIMOJHEHHbIX
paboT nnn Kaknx-nmbo Bbiro (NpevmyLiecTs).

MoHATME "NMYHas 3aMHTepecoBaHHOCTL" NPeAcTaBAAETCA HeoMnpaBAaHHO LMPOKMM C TOYKMU
3peHna Kpyra oxaaTbiBaemblX UM AuL,. NTOHATHO, YTO OHO BKAOYAET UMEHHO NINYHbIE UHTEPECHI, TO ecTb
NPAMO WA KOCBEHHO OTHOCALLMECA HenocpeACTBEHHO K 3aMHTepecoBaHHOMY AnLy. OHO TaKKe MoXKeT
W BK/OYaTb UHTEPECbl CeMbW 3aMHTEPECOBAHHOIO, B YaCTHOCTU poauTenen, cynpyros, aeTteir. Ho yto
KacaeTca BKAOYEHMA B MOHATME "AMYHAA 3aMHTEpPecoBaHHOCTL" MHTEpPecoB TPEeTbUX /ML, TO ecTb
COCTOALLMX B POACTBE WM CBOWCTBe (bpaTbA, cecTpbl, poauTenu, AeTu Cynpyros U cynpyru geteit), a
TaK)Ke rpa)gaH u opraHusauuii, C KOTOpbIMK 0Bs3aHHOE ANLOo M (MAK) Anua, COCTOALME C HUM B
6/1M3KOM POACTBE MU CBOMCTBE, CBA3aHbI MMYLLLECTBEHHbIMMU, KOPNOPATUBHBIMU UAN UHBIMW BAUZKUMU
OTHOLLIEHUAMMU, TO TaKMe MHTEPECHI AO/IKHbI pacCMaTPMBaTbCA KaKk npobaematuyHble.

Bonpoc MHTepecoB TpeTbUX /UL, ABAAETCA A0BOJbHO AeNUKaTHbIM. MpU BbIABAEHUU TaKUX
MHTEPeCcoB cnedyeT B KaXAOM KOHKPETHOM CJ/lyyae CUYMTaTbCA C CeMeMrHbIMM, POACTBEHHbIMM,
OPYKECKUMM (Hanpumep, Apy3bA, B pamKax OObIYHbIX CAYXKeOHbIX OTHOWEHWIA) WUAM UHTUMHbIMU
CBA3AMM 4enoBeKa. BblaeneHne WHTepeca TPeETbEro AWLA, BAUAIOWErO WAWM NOBAUABLUENO Ha
OCYLLECTBNEHNE AO/MKHOCTHLIX MONHOMOYMIA, BO3MOXHO TO/IbKO B pe3y/ibTaTe TeCHbIX U AAUTENbHbIX
OTHOLLEHW.

C pOpyroit CTOpPOHbI, YCTaHOB/AEHHOE onpeaeneHne MNoHATUA "Jn4YHaA 3aMHTepecoBaHHOCTL'
npeAcTaBAfeTca A40CTaTOYHO Y3KMM B TOM CMbIC/IE, KOTOPbIW NpuaaeTca cnosy MHTepec 3akoHom N 285-
®3. Bo BHMMaHWE NPUHMMAETCA TOJIbKO MMYLLECTBEHHAA (MaTepuasnbHas) 3aMHTepPecoBaHHOCTb ANLA.
Mpn 3TOM MrHOPUPYETCA BCE TO, YTO MOMKET Bbi3blBaTb €ro MPAMYIO IMYHYIO 3aUHTEPECOBaHHOCTb B
CeEMENHOM, MOAUTUYECKOM, npodeccnoHasbHOM, KOHGPECCMOHANbHOM WAW CEeKCyaNbHOM W APYrux
naaHax.

MaTepuanbHaa 3auHTEPecoBaHHOCTb, 6€CCNoOpPHO, ABAAETCA OCHOBHbLIM M CaMbiM CYLLLECTBEHHbIM
NPU3HaKOM KOHIMKTa MHTEPECOB B OTHOLLEHUAX NPOTUBOAENCTBUA Koppynumnu. KOHPAUKT nHTepecos
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C MaTepuanbHbiM MOTUMBOM - 3TO OCHOBA KOppynuuu. 3TO He KOPPYNLUMOHHLIA AEAWKT, a CUTyauus,
KOTOpas Bcerga HaxoamuTca B NIOCKOCTU KOPPYMNLUMOHHbIX AE/IUKTOB.

Ho maTepuanbHblii MOTUB HE MOXKeT OblTb €4MHCTBEHHBIM MPU3HAKOM KOHOAMKTA MHTEpPecos.
Takoe onpegeneHne ANYHOM 3aUHTEPECOBAHHOCTU HE NO3BOAAET BbICTPO BbIABUTL M TOYHO YCTAHOBUTb
HanMunMe KOH(AMKTA MHTEPECOB BO MHOMECTBE APYrUX CUTyauuid, He CBA3AHHbIX C WHTEpecamwu
MaTepuanbHOro XxapaKkrepa.

CnegyeT OTMETUTb, 4YTO B HOPMATMBHbIX MPABOBbIX aKTaX WHOM NpPaBOOTPac/eBOM
NPUHAZNENKHOCTM OTMeYeHHaa "y30cTb" onpegeneHnsa MNOHATMA "AWMYHAA 3aMHTEpPEecOBAHHOCTbL"
npeogonesaetca. Tak, Hanpumep, 4. 1 cT. 285 YronosBHoro Kogekca Poccuiickonn ®Pegepauum
npeaycmaTpmBaeT OTBETCTBEHHOCTb 33 3/10ynoTpebneHve AOMKHOCTHbIMM - MOSIHOMOYMAMMU U3
KOPbICTHOM WUAN UHOM INYHOMN 3aNUHTEPECOBAHHOCTY.

Kak BugHo, gaHHoe nonoxeHue YK PO comepKuUT AUCNO3ULMIO U CaHKLMIO NOTUYECKOW HOPMbI
npasa, rMNoTe3on KOTopoi sasnseTcA TpebosBaHMe 06 06A3aHHOCTM AOMKHOCTHOrO NMLA MPUHUMATD
Mepbl NO HeAoNYLLEHMUIO Nt060M BO3MOXKHOCTU BO3HUKHOBEHMA KOHMAUKTA MHTEPECOB.

Ha HenpaBomepHOCTb OrpaHMYeHUA JIMYHON 3aUHTEPECOBAHHOCTU MWHTEepecamu KOPbICTHOMO
XapaKTepa B cBoe Bpemsi obpalian BHMMaHue BepxoBHbii Cya P®. Tak, B n. 16 lNocTtaHoBAEHUS
MneHyma BepxoBHoro Cyaa Poccuiickon deaepaumm ot 16 oktabpa 2009 r. N 19 "O cyaebHon npaKkTuke
no genam o 310ynotpebseHnn AOMKHOCTHbIMM MOSHOMOUYMAMM U O MPEBbILEHUN AONKHOCTHbIX
NosIHOMOYMI" <1> yCTaHOBNEHO, YTO IMYHAA 3aNUHTEPECOBAHHOCTb MOYKET HOCUTb HE TOJIbKO KOPbICTHBbIN
XapaKTep: OHa MOXeT nNpOoABAATbCA M B CTPEMIEHUU [OOMKHOCTHOIO /MUA U3BAEYb BbIroay
HEMMYLLLECTBEHHOTO  XapaKTepa, O0OYyC/NOBAEHHOM TaKMMKM  NOOYKAEHUAMM, KaK  Kapbepusm,
CEMENCTBEHHOCTb, *KeNaHue NPUYKPacuUTb AENCTBUTENIbHOE MNONOXKEHWE, NOAYYUTb B3aUMHYIO YCAYTY,
3apyyYnTbCA NOALEPHKKON B peLEHNN KaKoro-1Mbo Bonpoca, CKPbITb CBOKD HEKOMMNETEHTHOCTb U T.N.

<1> bronneteHb BepxosHoro Cyga P®. 2009. N 12.

Kpome TOro, yKasaHo, 4YTO NOJ WCMO/Ib30BAaHMEM [O/IKHOCTHLIM JIMLOM CBOMX C/YXKEOHbIX
MOJIHOMOYMIN BOMPEKU WMHTEpPecam CAyXKDObl creayeT TaKXKe pacCcMaTpuBaTb MPOTEKLMOHW3M, MOZ,
KOTOPbIM MOHMMAETCA HEe3aKOHHOEe OKasaHWe COAEeNCTBMA B TPYAOYCTPOMCTBE, MPOABUMKEHUU MO
cnykbe, NoowpeHnM NOAYMHEHHOTO, @ TAKKE MHOE MOKPOBUTENLCTBO MO C/yXKbe, coBeplIeHHOe U3
KOPbICTHOM UAN MHOW INYHON (HEMATEPUANIbHOW) 3aNHTEPECOBAHHOCTY.

Takum 06pasom, NPaBoONPUMEHUTENb Ha NPaKTUKe Ae-PaKTO CyLLEeCTBEHHO paclMpAeT rpaHuubl
NOHATMA "NMYHas 3anHTepecoBaHHoCcTb". U xoTa B no3unumm BepxosHoro Cyaa Poccuitickon ®epepaumm
TakKe cogepxarca "6enble nATHA" (MoHATUA "cemelicTBeHHOCTL", "Kapbepnam"), oHa No 6onblen YacTu
OOJ/IKHA Sieyb B OCHOBY onpeaeneHunn "KoOHGANKT MHTepecoB" M HalTM COOTBETCTBYIOLLEE OTPaKeHMe B
NONOXKEHUAX O KOHPNMKTE NHTepecoB 3akoHa N 285-P3,

HopmaTtusHble onpeaeneHua NOHATUA "KOHOMKT MHTEPECOB" COAEPKATCA TaKKe B HEKOTOPbIX
NoA3aKOHHbIX HOPMAaTMBHbIX MPaBOBbIX aKTax. Tak, B [ocTtaHoBneHuAx [MpasutenbctBa Poccuiickolt
depepaunn ot 7 HoAbpsa 2005 r. N 656 "O6 yTBepaeHUM MNonoxkeHua o6 ycTaHOBAEHUM Mep MO
HeJONYyLWEeHNIO BO3HUKHOBEHMA KOHMAMKTA MHTEpecoB B chepe HaKOMUTENbHO-UMOTEYHOM CUCTEMBI
XunuwHoro obecneyeHus BoeHHocayKalwmx" <1> M oT 2 mapTa 2006 r. N 113 "O6 yTBep)aeHUn
MonoxeHna 06 ycTaHOBAEHUW Mep NO HEeJOoMNYyLWEHUH BO3HWMKHOBEHUA KOHQAWMKTA WHTEPecoB B
OTHOLUEHUM [O/MKHOCTHbIX Au, denepanbHbIX OPraHOB WMCMOAHUTENbHOM BAACTM, BOBJIEYEHHbIX B
NpoLLecc peryanpoBaHua, KOHTPOAA M Haa3opa B chepe 06A3aTeNbHOro MEHCMOHHOTO CTPAXOBaHUS,
OOMKHOCTHBIX nny, NeHcMoHHoro ¢oHaa Poccuiickoih Pepepaumm n yneHos O6LLecTBEHHOMO COBETA MO
WHBECTMPOBAHUIO CPEACTB MEHCUMOHHbIX HaKomieHui" <2> noHATME "KOHGAMKT WHTepecos"
OONONHAETCA MOHATUEM '"npeaKOHOAMKTHAA cuTyaums", ycTaHaB/IMBAeTCA MOAPOOHbLIN nepeyeHb ee
BO3HWMKHOBEHMA. AHAaNN3 NOHATMA "NpeaKOHOANKTHAA CUTyauua" M TUNOBbLIX Cly4aeB BO3HWKHOBEHWA
TaKoW CUTyaLMW NO3BOAAET YyTBEPKAATb O BOSMOXKHOCTU Aa/IbHENLIErO YTOYHEHUA MOHATUA "KOHOAUKT
MHTepecoB" B KOHTeKcTe 3akoHa N 285-03.

<1> PoccuiicKan raseta. 2005. N 255.
<2> PoccuircKas raseta. 2008. N 48.
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HopmatmnBHoe onpeaeneHne NOHATUA "AMYHAA 3aMHTEPECcOBaHHOCTL" BKAtOYAeT B ceba yKasaHue
He TO/IbKO Ha MPAMYI0, HO U Ha Henpsamyto (KOCBEHHYIO) KOPbICTHYIO JIMYHYIO 3aUHTEPEeCOBaHHOCTb.
[JOCTaTOYHO CNOXHO CKasaTb, YTO MPWM 3TOM MOHMMAIOT 3aKOHOAATENM MNOoJ KOCBEHHOW JIMYHOM
3anHTEpPEecoBaHHOCTbIO <1>.

<1> Cm.: KommeHTapuin K PepepanbHomy 3akoHy oT 25 pekabpsa 2008 r. N 273-d3 "O
npoTusoaeictemmn Koppynuun" / Moga pea. C.10. Haymoea, C.E. YaHHoBa. M.: KOctuumHbopm, 2009. C.
202.

KOHCTpYKLMA HOPMATMBHOMO onpeaeneHnsa NoHATUA "KOHGAUKT MHTepecoB" M CBA3AHHOTO C HUM
NMOHATUA "NIMYHAA 3aMHTEepPecoBaHHOCTL" MO3BOJIAET NPeAno/oKMTb, UYTO MNOA KOCBEHHON NMYHOWN
3aMHTEPECOBAHHOCTbIO 3aKOHOZaTeNb MMEET B BMAY BO3MOMKHOCTb MOJIYYEHUA TPETbUMWU NULLAMMU,
CBA3aHHbIMW OTHOLWIEHUSIMU POACTBA, B/JIM3KOro CBOMCTBA, MMYLLECTBEHHbIMW, KOPMOPATUBHLIMU MK
WHbIMW  G/N3KMMM OTHOLIEHUAMM C "ANLOM, 3aMELAloWMM [A0KHOCTb, 3aMelleHMe KOTOpoi
npegycmaTpmBaeT 06a3aHHOCTb MO NpeaoTBPaALLEHUD U YPEryMpoBaHUIO KOHGIMKTA MHTepecos”,
[OXOZl0B B BUAE AEHEr, LeHHOCTEN, MHOMO MMYLLECTBa MM YCAYTr MMYLLECTBEHHOIO XapaKTepa, WUHbIX
MMYLLLECTBEHHbIX NPaB B pe3y/bTaTe HeEHaA/1eXalero, He 06beKTUBHOIO U NPeAB3ATOr0 UM UCMOJIHEHUA
€ro [OO0/IKHOCTHbIX (cny»KebHbix) obAsaHHocTel. OAHAKO Takoe MNpeano/ioXKeHUe MOMXKeT ObiTb U
OLWMBOYHbIM, MOCKO/IbKY HOCUT OLE@HOYHbIM XapaKTep.

Heob6xoaMMO YyTOUHUTb NOHATUE "CBA3AHHbIX NL,", UMes B BUAY UX OTKPbITbIN NepeYeHb B Yactu 2
cT. 10 3akoHa N 285-93. HesicHO, Kakue nua ceAsaHbl "61M3KMMU OTHOLLIEHUAMMK", MTOMMMO OTHOLLEHWUI
poACTBa, CBOMCTBA, WMMYLLECTBEHHbIX, KOPNOPATUBHbIX. Cpean 3TUX NUL, YKA3blBAlOTCA pPOAUTENM,
cynpyru, AetM n apyrue 64msKmMe PoACTBEHHMKKM, KOTOpble B Jt0OOM Cydae MMET MaTepuasibHyto
3aMHTEepPEeCcoBaHHOCTb M MOTYT MOJIyYUTb AOXOA B BWUAE AEHEr, UMyLEecTBa U T.A. OT AEHEXHOro
COLEpKaHUA NUL, 3aMeLLaloWmMX COOTBETCTBYIOLWME AO/IKHOCTU, 338 WUCMOJHEHUME UMM CAYKebOHbIX
obA3aHHOCTEN.

MoMMMO 3TOro HY)XOAeTcA B YTOYHEHWW MOHATUE HeHag/ierkalero, HeobObeKTUBHOIO W
NPUCTPACTHOrO UCNONHEHWUS AO/IKHOCTHbIX 06A3aHHOCTEN, BCNeACTBME KOTOPOrO MMEHHO Y TPeTbUX /InLY,
BO3HMKaeT oboraleHme. Takyto KOHKPETM3aLMIO, B CBOIO 04Yepesb, LOBOIbHO CNOXKHO cAenaTb B OTpbiBe
OT MNOHATUIN "KOHOAMKT MHTepecoB" M "NMYHAA 3aMHTEPecoBaHHOCTL", YTO B WUTOre NPUBOAMUT K
Jlornyeckoit owmMbKke onpeaeneHnsa HEM3BECTHOIO Yepes HenssecTHoe (idem per idem).

B cBA3M C M3NOXeHHbIM Haubonee nNpPUEMNEMbIM BbIXOAOM M3 C/IOXKMBLUENCA CUTyaLUu
HeKoTopble aBTOPbl BUAAT BK/AOYEHME B 3aKOHOAATENbCTBO MNEPEYHs TUMNOBbIX  CUTyaLU
BO3HWKHOBEHMA KOHG/IMKTA WHTepecoB <1>. TaK, C BO3HUMKHOBEHUMEM UAM BO3MOMKHOCTbIO
BO3HWKHOBEHMA KOHGAUKTa UHTEPeCoB 6eccnopHO CBA3aHbI:

<1> Cm.: [Oybuk C.H. MNpegoTBpalieHne W yperyampoBaHue KOHGMKTa WHTEPECOB Ha
rocyAapCTBeHHOW M MyHWuUMnanbHoM cnyxkbe (§ 1 ra. 5) // Koppynuua: npupoaa, NposBAEHUA,
npotusoaeiicrtene: MoHorpadua / OTs. pea. akagemuk PAH T.4. Xabpuesa. M.: lOpucnpyaeHuma, 2012,
C. 349; n cnegp.

1) yyacTue rocyfapcTBEHHOTO (MyHUUMMNANBHOIO) CyKallero, ero 6M3KMX POACTBEHHUKOB WU
JIML, C KOTOPbIMU OH NoAAepKMBaeT HehopMasibHble OTHOLLIEHWA (Aanee - pOACTBEHHMKM U UHbIE MLA),
B A,EeATE/IbHOCTM KOMMEPYECKOM OPraHM3aLLMm UM OCyLLEeCTBeHNE POACTBEHHUKAMM U UHBIMU INLAMMU
npeanpuHUMaTENIbCKON  [eATeNbHOCTU, eC/M OTAe/bHble (YHKLMU TOCYLApPCTBEHHOrO YNpaBieHUs
JaHHOW opraHusaumeld aMbo B COOTBETCTBYHOLWEN chepe [eATeNbHOCTUM BXOAAT B AOJIKHOCTHbIE
0653aHHOCTM rOCYAapPCTBEHHOIO CYKALLEro;

2) y4yacTMe TrOCYAapCTBEHHOro (MyHMUMMANbHOrO) cCAyKawero B paboTe Komuccuu no
pa3sMeLLEHMNIO FOCYAaPCTBEHHOTO (MYHULMMANBLHOIO) 3aKasa MM B OPraHM3aLMM pPasMeLLLeHNA 3aKa3oB
Ha NOCTaBKM TOBaPOB, BbIMNOJHEHNE PAaboT M OKasaHMe yCayr ANA rocyAapcTBEHHbIX (MYHULMNAAbHbIX)
HYK/, €CNN rOCYAapCTBEHHbIN (MyHULMNANbHbINA) CAYKaWwmin, ero 6AnM3Kne poacTBEHHUKMU U MHble Anua
CBA3aHbl C /IMLOM, YHaCTBYIOLWLMM B KOHKypce. K TakuMM cnydasam TaKKe cnefyer OTHECTU BO3MOXKHOCTb
rocyAapCTBEHHOro (MyHULMNANbHOMO) CAYMKalero MHbIM 06pasom, B TOM YMCNE KOCBEHHO, BAMATb Ha
onpeaeneHve nobeauTtenn KOHKypca;
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3) ocyuwecTBneHMe ToCygapCTBEHHbIM CAYMKAWMM KOHTPOJIbHLIX W HaZ30pHbIX, a TaKkKe
pa3pewmnTenbHbIX MOSHOMOYMA B OTHOWEHUW POACTBEHHUKOB W WHbIX AWML, AMBO rpaxkgaH W
OpraHu3aLmin, ¢ KOTOPbIMM CBA3AHbI FOCYAAaPCTBEHHDLIN CNYXKALWMNA, POACTBEHHUKN U UHbIE NLL3;

4) noarotoBKa W NpuUHATME (yyacTue B MOALTOTOBKE WM MPUHATMM) pPeleHuid O pacnpeseneHum
OlOAXKETHbIX aCCUTHOBAHUM, cybcnamin, MexOloAXKeTHbIX TpaHcPepToB, a TaKXKe pacnpeaeseHue
OrpaHMYEHHOro pecypca (KBOTbl, Y4acTKM M Ap.) B OTHOWEHUN POACTBEHHWKOB M WHbIX AL, 6O B
OTHOLIEHUM TpaKgaH W OpraHM3auuii, C KOTOPbIMM CBA3AHbI TOCYAAPCTBEHHbLIA  CAYMKALWMKA,
POACTBEHHUKN U UHbIE NL3;

5) 3amelueHne [OMKHOCTM TOCYAAPCTBEHHOM (MyHMUMMNANbHOM) cnyXbbl B caydyae 61M3KOro
poACTBa UK CBOMCTBA C APYrMM rocygapCTBEHHbIM (MYHUUMMNAAbHBIM) C/YXKALWMM, €C/IN 3TO CBA3AHO C
HenocpeacTBEHHON NOAYNMHEHHOCTBIO UM NOAKOHTPO/IbHOCTLIO OA4HOMO U3 HUX APYromy;

6) npepoctaBneHne (yyactme B NpPeAoOCTaBAEHWUM) FOCYLAPCTBEHHbIX YCAYr POACTBEHHMKAM W
MHbIM Anuam Anbo  rparkaaHam W opraHuM3auMam, C KOTOPbIMM  CBA3aHbl TFOCYAAPCTBEHHbIN
(MYHULMNANbHBIN) CAYXKAWMMN, POACTBEHHUKMN U UHbIE NNL3;

7) y4yacTMe rocyfapCTBEHHOMO  CAYMKAWErOo B OCYLLECTB/IEHWMM  OMepaTMBHO-Pa3biCKHOM
OeATeNbHOCTUN, AeATe/IbHOCTM OPraHOB CAEeACTBUA U A03HAHMA B OTHOWEHMU POACTBEHHUKOB U MHbIX
L, IMbBOo rpaykaaH, opraHnsaLmie, C KOTOPbIMW CBA3aHbl FOCYAAPCTBEHHDbIN CAYXKALWMMN, POACTBEHHUKM U
WHble 1La;

8) BnageHWe rocyAapCTBEHHbIM MAWM  MYHUUMNANAbHBIM - CAYXKALMM  MPUHOCALMMU  A0X0S,
UEHHbIMW Bymaramu, akuMAaMM (LONAMM Yy4acTMA B YCTaBHbIX KanwuTanax opraHWsauui), a paBHO
HenpuHATUE Mep Mo nepegaye NPUHaZNENKaWMX eMy LeHHbIX Bymar, akumit (gonen ydyactua pasHbIX
KanuTanax opraHuWsauuin) B O0BepuUTe/IbHOE YynpaBieHWe B COOTBETCTBUMM C  IPaxKLaHCKMM
3aKoHoAaTenbcTBOM Poccuiickoin Pepepaumm <1>.

<1> Cm.: nucbmo MuHUCTEPCTBA TPyLa M coumanbHOWM 3alwmTbl Poccuiickon ®egepaumm ot 15
oKkTAb6psa 2012 r. N 18-2/10/1-2088 "O6 o0630pe TMNOBbLIX C/Ay4aeB KOHG/MKTA MHTEPecoB Ha
rocygapcTBeHHOM cnyxbe Poccuitckoit Pegepaumm n nopsake ux yperyamposaHms". OTMeTUMM, YTo B
HauMoHanbHOM niaHe nNpoOTMBOAEWCTBUSA Koppynuuu Ha 2016 - 2017 rogbl (nogn. "x" n. 1)
npeaycmoTpeHa NoAroToBKa HOBOro 063opa yperyanpoBaHua TUMNOBbLIX Cy4aeB KOHMAUKTa MHTEPECOB
ML, 3ameLalowmnx OO/MKHOCTW, 3aMelleHWe KOTOPbIX Bae4YeT 06S3aHHOCTb MO MPUHATUIO Mep No
npeAoTBPaLLEHMIO KOHOINKTA MHTEPECOB.

MoHATMe "cuTyauma, Npu KOTOPOM MYHAA 3aUHTEPECOBaHHOCTb
B/IMAET NN MOXKET NOBAMATb Ha HaanexKallee, 06beKTUBHOe
M 6ecnpucTpacTHoe UCNONHEHUE A0MKHOCTHbIX 06a3aHHOcTEN"

CornacHo 4. 2 cT. 10 3akoHa N 273-®3 rnaBHbIMU YCNOBUAMU KBAaNUPUKALMK CUTYALUM B KayecTse
KOH}IMKTA MHTEPECOB ABAAKOTCA HaMYME INYHOM KOPbICTHOM 3aMHTEPECOBAHHOCTU U ee BAUAHWE UK
BO3MOXXHOCTb MOB/IMATL Ha HaZ/eXKallEee UCNOJIHEHME AOMKHOCTHBIX 06s3aHHOCTel. KaK BuaHO, HoBoe
onpeaeneHne KOHPNKTA MHTepPecoB B pedakuum 3akoHa N 285-O3 HOCMT B 3HAYUTENbHOM CTEMeHU
BEPOATHOCTHbIN XapakTep. M B 3TOM KOHTEKCTE BO3MOXHO FOBOPUTb O C/AeAyHLMX CUTyaLMAx, Npu
KOTOPbIX IMYHAA 3aUHTEPECOBAHHOCTb BAUAET UM MOXKET MOBAMATb HA HaA/exallee, 06BEKTUBHOE U
6ecnpucTpacTHoe NCMONHEHWNE JOMKHOCTHBIX 06A3aHHOCTEN.

CuTyaumua aeiicTBUTENIbHOrO KOH(PNKTA UHTEPECOB - 3TO CUTyaLMA, B KOTOPOI KOHCTaTMpyeTcA
Hannume Kakoro-ambo NMYHOro MHTepeca U ero peasibHOE BAMAHWE Ha TO, KaK AaHHOE NIULLO BbINOJHAET
cBoM npodeccroHanbHble U CcayKebHble 00683aHHOCTU. BAMAHME NUMYHOM 3aMHTEpPEecOBaHHOCTM Ha
Hagnexallee, o6beKkTMBHOE M BeCnPUCTPACTHOE NCMONHEHWUE AOMKHOCTHLIX 06A3aHHOCTEN 3aBUCUT OT
XapakTepa MHTepecoB (Hanpumep, NOAUTUYECKAA NPUHAANEKHOCTb, NPodeccMoHanbHble CBA3W, BEPA,
CeMelHasas OTBETCTBEHHOCTb, J/IMYHOE WMYLLECTBO, KAMWUTA/IOBAOMXKEHUA, AOATM W Ap.) WAN  UX
KOJIMYECTBEHHOW OLLeHKM (Hanpumep, MHTepec B ceMeMHOM B13Hece, BO3MOXKHOCTb NOJIyYnTb BO/bLLYIO
nNpubbinb, n3bexaTtb YObITKOB U T.4.). B 3TOM c/iydae MUO, 3amelatowee A0MKHOCTb, HE MPUHUMaET
Mep Mo NpesoTBPALLEHMIO WU YPErynMpoBaHUIO KOHPAMKTA MHTEpPecoB, CO3HaTe/NbHO AOMycKaeTt
HACTynjeHWe ONUCbIBAEMOM CUTYaLMN, B pe3y/bTaTe Yero nosy4yaeT UCKOMbI JOXOA.

CuTyaumua BO3MOXHOIO KOH}/IMKTA MHTEpecoB - 3TO CUTyauuAa, B CBETE KOTOPOM /MYHaA
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3aMHTEpPECcOBaHHOCTb NMLA, 3aMeLLAloLero A0/XKHOCTb, He ABAAeTCA B TOT MOMEHT, KOraa CTaBUTCS
TAKOM BOMPOC, AOCTAaTOYHOM ANA BO3HUKHOBEHMA KOH(AMKTA MHTEPECOB, MOCKOJIbKY MOKa ele HeT
HUKAKOM CBA3M MeXAY AOMKHOCTHbIMM 06A3aHHOCTAMM AML@ W ero ANYHbIMM MHTepecamu. Ho
rMNoTeTUYeCcKn (B NOTEHUMWU) JIMYHAA 3aUHTEPECOBAHHOCTb MOMKET MPOABUTbLCA W MOBAUATbL Ha
Hagnexallee, 06bEKTMBHOE M BecnpucTpacTHOE UCNOHEHME A0MKHOCTHbIX 06A3aHHOCTEN, 0COBEHHO B
CUTYyaLMAX UX 3BOAOLUUM MAK M3MeHeHMA. Bo Bcex nogobHOro poaa cayvyasx HeobxoAMMO NpoBOAMTL
NPOBEPKY TOFO, MOFYT /N SINYHblIE WUHTEPECbl AO/IKHOCTHOIO AMLA MOBAMATL Ha TO, Kak OHO b6yaer
NCNOIHATL CBOM 06A3aHHOCTU B HOBbIX CAYXKEOHbIX YCNOBUAX UM HOBblE AO/IKHOCTHbIE 06A3aHHOCTU C
Tem, Ytobbl y6eauTbCaA, YTO peanbHbli KOHPAMKT MHTEPECOB HE HACTyMWA M OCTAEeTCA Mo-MpexHemMy
VWb NOTEHLMANbHbIM.

CuTyauma Kaxywerocas KoHG/MKTA WHTepecoB - 3TO CUTyauma, B KOTOPOW JIMYHOM
3aUHTEPECOBaAHHOCTM 1LA, 3aMELLAIOLLETO A0/KHOCTb, B PeasibHOCTM He CYLLEeCTBYET UM UMetoLMecs
no sTomy nosoay $aKTbl ABAAIOTCA HEAOCTOBEPHLIMM, TaK KaK €CTb JINLWb BUAMMOCTb TOrO, YTO AaHHOoe
JINLO MMEET HEKYIO JIMYHYIO 3aUHTEePECOBAHHOCTb, CMOCOBHYIO NOBAMATL Ha Had/1exallee, 06 beKTUBHOE
M 6ecnpucTpacTHOE WCMOJIHEHME MM [O/KHOCTHbIX 00f3aHHOCTel. YTobbl NPaBUAbHO OLUEHUTb
CNIOXUBLUYIOCA CUTyauMto, HeobxoAMMO MNpPOBECTU CAy)KebHoe pacciefioBaHWe: YCTaHOBUTb, 4TO
OOMKHOCTHblE 06A3aHHOCTU /1ML He SIBAAOTCA HECOBMECTUMbIMU C €ro IMYHOW CUTyaUMeENn, YTo OH He
COBepLWaeT MpaBOHapyWweHWn U He npoABAsfeT HenobpoCcoBECTHOCTM, HEOOBLEKTUBHOCTM MU
NPUCTPACTHOCTU NPU UCMONHEHUN UM CBOMX A0/KHOCTHbIX 06a3aHHOCTEN. [lo Tex Nop Nnoka 3T GaKThbl
He [0KasaHbl, HAINLO BUAMMOCTb KOHGM/IMKTA MHTEPECOB U NpeabABAATb OOBUHEHUS AaHHOMY /ULY
Henb3A.

Tpyu BpemeHU KOHGNMKTA MHTEPECOB

KOHGAMKT MHTepecoB MMeeT NPOTAXKEHHOCTb BO BpeMeHWU. OH fo/KeH bbiTb NpeaynpexaeH nam
yperyanpoBaH B OTHOLIEHWM IMYHOW 3aUHTEPEeCOBaHHOCTU BCeraa, T.e. NOABMBLLENCA Nnepes, BO Bpems
W nocne BbINOJHEHUA AOMKHOCTHbIX 06513aHHOCTEN. ITO TaK HasblBaemble "Tpu BpemeHU" KOHAMKTA
NHTEepecos.

Puck KoH}AMKTA MHTEpecoB a priori ABAAETCA ropasfo MeHbLMM B COOTBETCTBUM C JIMYHOM
3aMHTEPECOBAHHOCTbIO Nepes UM NOC/e OCYLLECTBIEHUA AO0/KHOCTHbIX 06A3aHHOCTEN, CBA3AHHbIX C
NPUHATMEM pelleHuA. TpaHuLbl PUCKA B MpUHUMNE o4vyeBuaHbl. lMoBegeHue AO0MKHOCTHOrO Auua B
npouecce BbINOJHEHNA WM CBOMX CHYXKeOHbIX 06A3aHHOCTEN MOMKET COMPOBOXMAATLCA JIMYHOM
3aUHTEPECOBAHHOCTbIO B MOJIYYEHUN JIMYHOM BbIrOAbl B Pe3y/bTaTe MX BbINOJAHEHUA WAW MPUHATUA
"3anMHTEepecoBaHHOro" peleHus.

Bpems peanbHOro 3amMelLeHUs AOJIKHOCTEM W BbINOAHEHUA CAYyXKebHbIX 06s3aHHOCTEN - 3TO
nepuos, Korga cuTyauum KOHGIMKTa MHTEPECOB MOTYT BO3HMKaTb Hanbosee Yacto. Ho 3To He 03Havaer,
YTO JINYHYIO BbIFOAY AO/KHOCTHOO LA B 3TUX CUTYALMUAX MOXKHO BbIABUTb CPA3y U HEMEAIEHHO.

JInyHaa BbIroga MOMKET NPOABUTLCA M NOTOM. MO3TOMYy HEeT HeobXoAMMOCTM B KOHCTaTaLuMu
0653aTeNbHOr0  COBMAAEHMA HeHag/exalwero, HeoObEeKTUBHOrO W NPUCTPACTHOrO UCMOJIHEHUS
OOJ/IKHOCTHbIX 06A3aHHOCTEM M OAHOBPEMEHHOrO MOJIYYEHUA JIMYHOM BbIrodbl. Takoe coBnafeHue
BO3MOXHO, HO MOXET ObITb PAaCTAHYTO BO BPEMEHMW.

B cBA3M C 3TUM BO3MOXKEH BapuaHT "MpeKkpalieHWa aena 3a [ABHOCTbIO WHTepecoB", Korpa
KOHONMKT MHTEPECcoB yXKe He ABAAEeTCA KOHONMKTOM. ITO BO3MOMKHO TOrAa, Koraa ¢akTbl JIMYHOWN
3aMHTEPECOBAHHOCTM U HeHaA/exallero, HeoObEeKTUBHOIO W MPWUCTPACTHOTO  BbINOJHEHWA
OOIKHOCTHbIX 0DA3aHHOCTEN XOTA U MMENM MECTO, HO NOTEPAAN 3HauyeHWe, 0COBEHHO B CUTyauuw,
Korpa cny*kebHasa AeaTeNbHOCTb He NPOAOJIKEHaA.

Yactb 3 cT. 17 ®PepepanbHOro 3akoHa ot 27 wwona 2004 r. N 79-®3 npepycmatpmBaeT CPOK
OABHOCTW [Ba rofa MeXAy YBOJIbHEHMEM C TPaXKOAHCKOM CAyKObl M 3amMelleHMeM A0/IKHOCTEN,
BbINOJIHEHMEM PaboTbl Ha YCNOBMAX FPaXKAAHCKO-NPaBOBOr0 A0roBOpa B OpraHM3aumAx, B KOTOPbIX
rOCYZapPCTBEHHbIMA CAYXAWMKA HEnocpeaCTBEHHO BbINOMAHAA OTAENbHble GYHKUUM FOCYAapCTBEHHOMO
ynpasneHua (aAMUHUCTPATUBHbIE, HAZA30pPHbIE, KOHTPOJIbHbIE M Ap.). 3a npeaenamu ABYX/AETHEro
nepuvoga o CMTyaunm KOHGNMKTA MHTEPECOB MOXKHO YXKE HE FOBOPUTb, MOTOMY YTO CUTyaL MM KOHPMKTA
WMHTEPECOB Yy*Ke BO3HWKHYTb NPOCTO HE MOTYT, @ NOAO0OHbIE CUTYaLLMK, BO3HUKLUNE B Nepunog, cyxebHom
OEeATeNbHOCTU, CeAyeT CUUTATb NOTEPABLUMMM 3HAYEHME.,
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Taknm o6bpasom, B KayecTBe KOHGAMKTA MHTEPECOB MOXKET ObiTb KBanuduumposaHa atoban
CUTyauma, B KOTOPOM NOTEHUMANbHAA BO3MOXKHOCTb MOJIYYEHUA ANLOM, 3aMELLAlOWMM O0MKHOCTD,
Kakoro-nnbo goxona NpAMO MAM KOCBEHHO MOXKET MOBAUATL U TeM Bonee NOBAMANA HA Hag/erKallee,
OObEKTMBHOE W 6ECnpUCTPacTHOE WCMOJIHEHME WM  OOJIKHOCTHbIX  (CNy»KebHbIX) 0b6s3aHHOCTelN
(ocyuiectsneHme NnosHOMOUMIA).

Mpwn aTom B 3aKOHE HUYEro He rOBOPMUTCA O CTEMEHWU BAWAHUA NIMYHON 3aMHTEPECOBAHHOCTHU, O
pasmepe BO3MOXHOIO A0X0Z3d, O XapaKTepe W COAEeprKaHMM HeHag/erkallero, HeobbEKTUBHOIO U
NPUCTPACTHOrO MCMNONHEHWUA AO0/MKHOCTHbIX MOJIHOMOYMI, YTO ABAAETCA 4YpPe3BblYallHO BaXKHbIM AAA
KBannMdMKaLMKN CUTYaL M B Ka4ecTBe KOHGIMKTA MHTEPECOB. Bce 3TO cBMAETENBCTBYET O BEPOATHOCTU U
LUMPOKOM MOHMMAHMM 3aKOHOAAaTeNeM MOHATUA "KOHDIMKT nHTepecoB"”, YTO He NO3BOAET 04HO3HAYHO
04YepPTUTb BCHO COBOKYMHOCTb BOSMOMHbIX CUTYyaLMI KOHPAMKTA MHTEPECOB U OTFPAHUUYUTD UX OT APYrKX
CNYXKEeOHbIX CUTYyauuin (NpaBOMEPHbIX W HeENPaBOMEPHbIX), KaK, Hanpumep, AUCLMNANHAPHbIE
NPOCTYMNKKU, KOPPYNLMOHHbIE NPAaBOHAPYLIEHMUA, NPECTYNAEHUA.

B uTore paccmatpuBaemoe onpegenieHne MNoHATUA "KOHOAUKT MHTepecoB" Henb3A MNpM3HaTb
YeTKOW topmandeckoi dopmynoii, cnocobHon obecneunTb NpeaoTBpalleHNe KOHGMKTOB MHTEPECOB U
UX Hag/iexallee yperynmpoBaHue B Cay4anx UX BOSHUKHOBEHMUS.

MpobnemHoe HOPMaTMBHO-NPABOBOE omnpeAeneHne MOHATUA "KOHPAMKT MHTepecoB" MoKeT
ABUTbCA UCTOYHUKOM KOHPIMKTHOIO MNOTEHLMANA B CUCTEME FOCYAAPCTBEHHOIO yNpaBaeHUs. YKasaHHas
npobnema fonkHa ObITb ycTpaHeHa B Oyaywem nyTeM [afibHelLWero CoBepLlIeHCTBOBAHMA
onpeaeneHuns NoHATUA "KOHONMKT nHTepecos".

OcHoBHOe 3Ha4YeHne NOHATUA "KOHGNMKT MHTepecoB" - 0OMeH BAACTHbIX NOJIHOMOYMIA Ha 40X0Abl
B BUAE AEHEer, LLeHHOCTEN, MMYLLECTBA MM YCAYT UMYLLECTBEHHOTO XapaKTepa UHbIX MMYLLECTBEHHbIX
npas gaa ceba nan TpeTbmx AUL,. ITO OCHOBHOM 3/1EMEHT BCEro CMbIC/Aa 3TOMO MNOHATUA B OTHOLUEHUAX
NPOTMBOLENCTBMA KOPPYNLUN.

B OTHOWeEHUAX NPOTUBOLAENCTBMA KOPPYNUMM HA NepBblii NAaH BbIXOAUT peanusauua B
CNyKebHbIX OTHOLIEHMAX UMEHHO KOPbICTHOrO MaTepuasibHOro MHTepeca. [pyrme npmMsHaku KOHPNKTA
WHTEPECOB B 3TUX OTHOLIEHMAX HE UMET MPUHLMNUANBHOTO 3HayeHuA. Takum o6pasom, MOHATUSA
KOH}IMKTA MHTEPECOB HA FOCYAAPCTBEHHOM MW MYHULMNANBHON CayXKbe B CAYKeBHbIX OTHOLEHUAX U
OTHOLLEHUAX NPOTUBOAENCTBUA KOPPYMNLUM, XOTA U UMEIOT OCHOBHbIE 06LLME NPU3HAKK, HO B NPUHLMNE
MOTYT Pas/iMyaTbCA.

B gaHHOM cnydae noHATUE "KOHOAMKT MHTepecoB" paccMaTpMBaEeTCs B KOHTEKCTE OTHOLUEHMIA
NPOTUBOAENCTBUA KOPPYNLUM B MONHOM cOOTBETCTBMM CcO cT. 10 3akoHa N 273-03.

[na kBanudmKaLmm cuTyaumin B Kayectse KOHPIMKTA MHTEPECOB B OTHOLIEHMAX NPOTUBOAENCTBUSA
KOPPYNuun HeobXxoaMMOo YCTaHOBUTb HaIMYKE:

1) AMYHOW 3aMHTEPEeCOBAHHOCTM (MPAMOM WM KOCBEHHOM) B BUAE BO3MOXHOCTU MONYyYEHUS
00X040B Ana ceba nam TpeTbux nuu;

2) cBA3M YKa3aHHbIX BO3MOMHbIX LOXOL0B C UCMONHEHUEM AO/IKHOCTHbIX 06sA3aHHOCTEN;

3) BAMAHMA WAM BO3MOMKHOCTU B/IMAHUA JINYHOW 3aMHTEPECOBAHHOCTM HA HagJ/exallee,
06BbEKTMBHOE M BECNPUCTPACTHOE UCMOIHEHWNE AOMKHOCTHBIX 06A3aHHOCTEN.

B KOHTEKCTe YCTAaHOBJ/IEHHOrO onpegeneHus MNOHATUS "KOHGAWMKT MHTepecoB" He TpebyeTcs
06A3aTeNbHOro HaINUUA:

- NPAMOW NMYHOM 3aMHTEPEeCcOBaHHOCTY;

- peanbHOro B/VAHWA JIMYHOM 3aMHTEPECOBAHHOCTM HA Hag/aexawee, o6beKTUBHOE W
6ecnpucTpacTHoe UCMONHEHWE JOMKHOCTHbIX 06A3aHHOCTEN;

- peanbHOro NOAy4YeHUs JOX0408.

nasa 3. KOH®/IMKTbl UHTEPECOB B MYB/IMYHOM COEPE

KaTeropus KOHGAMKTA WMHTEPECOB B POCCUMIACKOMN OPUANYECKON HayKe ABAAETCA AO0CTAaTOYHO
HOBOM W He BMNOMHEe onpeaesneHHOW. Ha npoTAeHUW AJUTENbHOrO BPEMEHU KOMMJIEKCHbIX
nccnenoBaHNn gaHHoW npobnematukm B Poccum He MpoOBOANAOCH, YEro Hesb3A CKa3aTb O 3apybeXkHbIxX
nccnenoBaHNAX, KOTOPble M3BECTHbI CO BTOPOW NonoBMHbI 1990-x rr. BmecTe ¢ Tem 3T nccnefoBaHus B
OCHOBHOM 6bI/11 NOCBALLEHbI KOHONMKTY MHTEPECOB B YacTHOM coepe.

KomnneKkcHble nccnenoBaHua KOH@AMKTA MHTepecoB B Poccum nposogsatcs ¢ 2004 r., Korpa
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KaTeropusa KOH®ANKTa MHTepecoB Brnepsble bbina 3akpenseHa B 3aKOHOAATeNbCTBE O rOCYAapCTBEHHOM
cnyxkbe <1>. Mpu 3TOM Hay4yHO-meToaMyeckas npopaboTka BOMPOCOB NpPeAoTBPaALLEHUs U
YPEerynmpoBaHmMa TaKoro KoHG/IMKTa MOCTOAHHO 3anasgbiBana. OTCYTCTBOBA/IO MOHMMaHWE TUMOBbIX
CnyvyaeB KOH}AMKTA WMHTEpPecoB B FOCYAAPCTBEHHOM WM YacTHOM cdepax, He 6bl10 3aKOHOAATENbHO
3aKpenJieHHbIX Npoueayp ero npeaoTBpaLLeHus, yperynpoBaHusa, He 6bl10 OpraHoB 1 NoApasaeneHui,
peannsyrowmx Takue npoueaypbl.

<1>Cm.: Oepos A.UN. KoHPAnKT nHTepecos. M., 2004.

TaKasa cuTyauua BNoJIHE OXMAAeMO NpuBena K HeJ0CTaTOYHOCTM MEXaHM3MOB peanun3aumm Hopm
0 KOH(NMKTE MHTEPECOB, 3aKPENIEHHbIX B 3aKOHOAATE/IbCTBE O FOCYAAPCTBEHHON U MYHWLMNANbHOM
cny»be, 4UTo 0OTMEYANOCh B Hay4YHbIX paboTax.

MexayHapoaHoe MpaBO pacCcMaTpMBaeT MeXaHW3M BbIABAEHUA U paspeweHna KOHPAMKTA
WMHTEPECOB Ha rOCYAAPCTBEHHOM cAy»Kbe KaK OAMH W3 BaXHbIX MEXaHW3MOB MNpPeaoTBPaLLEeHUA
KOppynuuM U OAMH U3 31EMEHTOB MNPO3PAYHOCTU M OTKPLITOCTU [AEeATEe/IbHOCTU TFOCYyAapPCTBEHHbIX
opraHoB. CornacHo KoHseHumm OOH npotus Koppynuum 2003 r. Kaxaoe rocygapcrBo-yd4acTHUK
CTPEMUTCA B  COOTBETCTBMM C  OCHOBOMOANArAlOWMMW  MPUHLMNAMKU  CBOErO0  BHYTPEHHEro
3aKOHOAATeNbCTBA CO34aBaTb, NOAAEPKMBATL U YKPENASATb CUCTEMBI, CNOCOBCTBYHOLLME NPO3PAYHOCTHU U
npeaynpexaatowme BOSHUKHOBEHNE KONAN3UKN UHTepecoB (N. 4 cT. 7). CneayeT TakKe OTMETUTb, YTO
€CTb CTpaHbl, CTpaTerna NpoTMBOAENCTBMA KOPPYNLUN KOTOPbIX LLe/IMKOM BbICTPAanBaETCA Ha OCHOBAHUU
3aKOHa O NpeaoTBpaleHnM KOHOAUKTA MHTepecoB, Hanpumep XopeaTtus (3aKoH O NpeaoTBpPaLLEHMMU
KOHbAMKTa uHTepecos 2011 r.).

TakMm 06pasom, MOXKHO YTBEPKAATb, YTO BBEAEHME KATEropum KOHGAMKTA MHTepecoB B chepy
nybAnMYHOrO  ynpaBieHWs CBA3aHO, MNpexae Bcero, € HeobXxoAMMOCTbIO npeaynperKaeHus
KOpPpPYNUMOHHOro noBegeHusA. Mo3ToMy BO3HMKHOBEHME Y FOCYAAPCTBEHHbIX CAYXKalmX KOHPAMKTa
WHTEPecoB LOO/KHO MpeaynperaaTbCs W npeogoneBatbca. [enctBua  AO0MKHbI  ObiTb  CTPOro
NpaBoOMeEpPHbIMU.

lfocypapcTBEHHbIE M MyHWUMMAAbHble cayKawue ob6nagatoT cneumdpuyeckMmm npaBoBbIMU
CTaTycaMm, OT/IMYHbIMM OT CTATyCa NPOCTOrO rpakAaHMHa, YTo 0OYCNOBAEHO MX COLMABbHBIMU POASMM
WM cogepxaHnem rocygapctBeHHon cay»Kbbl. CornacHo OnpegeneHunto KoHctutyumoHHoro Cygaa
Poccuitickoit degepauum ot 18 wuwona 2006 r. N 191-O KOHCTUTYUMOHHOe npaBo cBobogHO
pacnopsaaTbcd CBOMMM CMOCOBHOCTAMM K Tpyay, BblbupaTb pon AeaTenbHOCTM M npodeccutio He
WCK/IOYAEeT BO3MOXKHOCTb 3aKpenieHMs B 3aKOHe OnpeaenieHHbiX TpeboBaHUM K  /vuam,
OCYLLECTBAAIOWMM AeATEe/IbHOCTb B OpraHax rocyfapCTBEHHOM BAACTM M MECTHOTO CamMoynpas/eHms.
MpaxaaHWH, NOXKeNaBLWNN peann3oBaTb YKa3aHHOE KOHCTUTYLMOHHOE NpaBo, 406POBObHO NPUHMUMAET
YCNOBUWA, OrpaHNYEHNA N MPEUMYLLECTBA, C KOTOPbIMK CBA3aH NpuobpeTaemblii UM Ny6JIMYHO-NPABOBOMA
CTATyC, M BbINOMIHAET COOTBETCTBYIOWME TPeOOBAHMA COMMACHO YCTAHOBJ/IEHHOM 3aKOHOM Npoueaype.
Mpu 3aKOHOZATENBHOM PELUEHUM YKA3aHHbIX BOMPOCOB AOCTUIaeTcs CobaoAeHNEe KOHCTUTYLMOHHbIX
KpUTEPUEB OFPaHMYEHNA NPaB rPaXKaaH.

BmecTe ¢ Tem Heob6Xx04MMO M3beraTb Ype3IMEPHOTO Pa3ayBaHUA CUCTEMbI 3aMPETOB, OrPaHUYEHU
N 0b6A3aHHOCTEN, YCTAHOB/IEHHbIX B LEAAX NPOTUBOAEUCTBMA KOPPYNUMU. ITU OrPaHUYEHUA OOKHbI
6bITb HEOHXOAMMbBIMU N COPA3MEPHBIMU KOHCTUTYLIMOHHO NPU3HABAEMbIM LieIAM TaKUX OrpaHUYeHUH, a
TaK)Ke OTTA/NIKMBATBLCA OT OLEHKN KOPPYNLMOHHbIX PUCKOB, COOTBETCTBYHOLLEN AO0MKHOCTU. B npoTnBHOM
CNy4ae BO3HMKAET CUTyalLMmA, XapaKTepHas Aaa pAfa opraHusauumid, Korga yKasaHHble 3anpetbl bbliv
pacnpocTpaHeHbl B TOM YUC/IE M Ha /ML, B AEATE/IbHOCTU KOTOPbIX KOPPYMLMOHHbIE PUCKU OTCYTCTBYHOT
MOYTU NONHOCTLIO (HanpUmep, CNeLManuncTbl).

[aHHbIN NOAXOA CUABbHO CHUMKAET BO3MOXHOCTU opraHu3aumn 3¢ eKTUBHOro KOoHTpons. Tak,
nogpasgeneHme no nNPodPuAakTUKe KOPPYMNLUMOHHBIX M MHbIX NPAaBOHAPYLIEHWI OKAa3blBAETCA He B
COCTOAAHMM NPOBOAMUTb COOTBETCTBYHOLLME NPOBEPKM BCEX PAAOBLIX COTPYLAHMKOB KPYMHOM OpraHu3aLmu,
TOrga Kak HamHoro 6onee 3¢pdeKTMBHOM Oblna 6Gbl NpoBepKa B OTHOLWEHUM UL, 3aHUMAIOLLMX
OO/MKHOCTM, 3aMelleHMe KOTOPbIX CBA3AHO C BbICOKMMWU KOPPYMNUMOHHBIMU pPUCKaMK. YKasaHHaA
npobnema CBMAETENBCTBYET O HEAOCTaTOMHOM  YPOBHE  BHEAPEHUA  TEXHONOMMM  OLLEHKM
KOPPYMNLMOHHbIX PUCKOB M YyNpaBAEHUA UMUK, MO3BONAIOLLEN BbIABAATL Chepbl AeATENbHOCTH, Hanbonee
NoABePKEHHbIE TAKMM PUCKAM, U OCYLLLECTBAATL Pa3paboTKy afeKBaTHbIX aHTUKOPPYMNLMOHHbLIX Mep.
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MpeactasnsaeTca, 4To rocygapctBo, obecneumBaa 6afaHC KOHCTUTYUMOHHO  3alLMLAEeMbIX
LEeHHOCTEN U MHTepecoB, A0/IXKHO UCNONb30BaTb He Ype3MepHble, a TONbKO Heobxoaumble M CTPOro
06ycnoBAeHHbIE 3TUMM LENAMN MEepPbI.

B obnactu peryaMpoBaHUA rocy[apCTBEHHOM cay»KObl KaTeropma KOHGAMKTA MHTEpecoB cTana
MCno/sib30BaTbCA, HauMHaa ¢ 2004 r., koraa 6bia NpuHAT 3akoH N 79-P3. BnocieaAcTBMM OHA Hallsa cBoe
3akpenneHne B 3akoHe N 25-®3. 3aKOHOM O NPOTUMBOAENCTBUM KOPPYMNUUU UHCTUTYT KOHGMAMKTA
WMHTepecoB 6bla1 PAacNpoOCTPaHEH HA BCE BMAbI FOCYAAaPCTBEHHON C/yKObI.

Bmecte ¢ Tem [edUHUTMBHbIE HOPMbl O KOH(Q/IMKTE WMHTEPECOB, CcoAeprkalineca B
3aKOHOAATeNbCTBE O rOCYAAPCTBEHHOM C/yKbe MHOTUX rocyaapcTs (B TOM uncne n B Poccuu, B KOTOPOIA
HOPMbI O KOHOAUKTE MHTEPECOB BblN BKAOYEHbI 1 B 6230Bbii 3aKOH 0 NPOTUBOAENCTBMM KOppYnumn),
JoNroe BpemMa He OTBeYann NoTpebHOCTAM COBPEMEHHOM MPaBONPUMEHUTENBHON MPAKTUKKM W
TpeboBaHMAM HOPUAMYECKON TEXHUKU. B yacTHOCTM, B Poccvn OHM TPaAMLMOHHO OXBaTblBa/iM NULIb
OZHY KaTeropuio /vy, - rocyfapCTBEHHbIX U MYHUUUNANbHBIX CAyXKawmx. Mpu sTom, Hanpumep, Avua,
3amellalowme  rocyZapcTBEHHble W MyHMUMMAAbHble  OO/MKHOCTWM, Auua, paboTatowme B
NnoABeAOMCTBEHHbIX OpraHM3auuax, GakTMYecKM BbIBOAMIUCL M3 ONpefesieHuA, coaepiKalieroca B
6a30BOM 3aKOHEe O NPOTUBOAENCTBUN KOPPYNLMMK.

OnpepeneHHoOe MWCKAOYEHUE, MOXKanyih, COCTaBAAMA PerfiaMeHTauna KOH/IMKTa MHTepecoB B
OTHOLUEHUM PabOTHMKOB FOCYAapPCTBEHHbIX KOPNOPALMUI U KOMMNaHUI, ana KoTopbix cT. 349.1 Tpyaosoro
KofeKkca P® yctaHOBNEHO cneumanbHoe onpeaeneHne KOHPANKTA MHTEPEeCoB, B Lie/IOM NOAXOAALLee U
ONA APYrUX OpraHn3aunii, B KOTOPOM aKLUEHT caenaH HenocpeacTBeHHO Ha KOIM3UN MHTEPECOB MeXKAY
OUBNYECKMM INLLOM U MHTEPECAMM KOMMAHUW AN KOPNOPaALLUW.

BmecTe ¢ Tem onpegeneHune, coaeprkalieeca B 3aKoHe 0 NPOTUBOAENCTBUM KOPPYNLLUKN, OOMKHO
6bITb 6230BbIM M OXBaTbiBaTb MAKCMMAaJIbHO LUMPOKUIA KPyr /ML (B TOM 4YMC/ie /ML, 3aMeLLaloLLmX
rOCYy4apCTBEHHbIE [AOJ/IKHOCTM, @ TaKXKe COTPYAHMKOB TOCYLAPCTBEHHbLIX M HErocy4apCTBEHHbIX
OpraHM3aumit), a He TO/IbKO roCyAapCTBEHHbIX M MyHULMMNAAbHBIX CYMKaLLMX.

Moaxoabl K ONpeseneHnto KoN3NN UHTEPECOB AA PabOTHUKOB FOCKOMMAHMIA U KOPNopaLuin
paboTHMKoB [leHcMoHHOro ¢oHaa Poccuiickon Pepepaunn, PoHAa COLMANLHOFO CTPAXOBAHUSA
Poccuitckoit Pepepaumn, PepepancHoro poHaa 06aA3aTeNlbHOrO MEAMLMHCKOrO CTPAXOBaHWUA, MHbIX
OpraHn3aLMin CyLLEeCcTBEHHO Pas3/iMyatoTCs.

KOHGAMKT MHTEpecoB B POCCUIACKOM 3aKOHOLATENbCTBE PACKPbIBAETCA Yepe3 NOHATME JIMYHOM
3aUHTEPECOBAHHOCTM, KOTOpaa A0 BCTynneHma B cuay 3akoHa N 285-®3  onpepgenanacb
NPeNMyLLECTBEHHO Yepe3 BO3MOXKHOCTb MOJIYyY4EHUA NNLLOM BbIroAbl MUMYLLECTBEHHOIO XapaKrepa. MNpwu
3TOM peuyb LW/Ia HENOCPEACTBEHHO 06 3TOM AnLe. BmecTe ¢ TeM LA, CBA3AHHbIE C HUM OTHOLWEHUAMM
poACTBa, CBOWMCTBA, MHbIMU B/AU3KMMU NNYHBIMU OTHOLUEHMAMM, COBMECTHbIM BeAEHMEM XO3AMCTBA,
paHee He OblM y4YTeHbl B YKa3aHHOM onpegeneHuun. [na peweHua AaHHOM npobaembl 6bli10
npeanoXeHo oTpasuTb B 6a30BOM onpeaeneHum NoHATUA INYHOM 3aUHTEPECOBAHHOCTU BO3MOXKHOCTb
NosIy4eHUA PA3NYHbIX BbIFOA, TPETBUMM NIULLAMM, CBA3AHHbBIMM C AO/KHOCTHBIM JINLL,OM.

MpumeyaTenbHO, YTO B NOC/AEAHUX HOBE/IAX 3aKOHOAATEIb MCNONb30BaN YKa3aHHbIe NPaBOBble
nosunumun. Tak, neranbHoe onpegeneHne KOHPANKTA MHTEPECOB, coaeprKalieeca B cT. 19 3akoHa N 79-
®3, a TaKKe B yKe YyNOMAHYTOM 3aKOoHe O NPOTUBOAENCTBUMN KOPPYNLMK, NOLABEPTIACH CYLLECTBEHHOM
KOppeKTupoBKe <1>.

<1> CooTBeTcTBYlOWME N3MeHeHMA bblnn BHeceHbl 3akoHom N 285-93.

Yactbto 1 c1. 10 3aKoHa O nNPOTUBOLENCTBMM KOPPYNUUW NpeaycMOTPeHO creaytouiee
onpeaeneHne KOHGANKTA MHTEPECOB: CUTyauMsa, NPU KOTOPOM NINYHAA 3aMHTEPECOBAHHOCTbL (nNpsAmas
WM  KOCBEHHas) /Mua, 3aMeLlalollero  AO/IKHOCTb, 3aMelleHMe KOTopoi npeaycmaTtpusaeT
006M33aHHOCTb MPUHMMaTb Mepbl MO MNPEeAOTBPALLEHUIO U YPErYIMPOBAHUIO KOH(AMKTA WHTEpPecos,
BAMAET WAW MOXKET MOBAUATb Ha Hagiexalwee, 06BbEKTUBHOE U BecnpucTpacTHOE MUCMOJSIHEHUE UM
AOMKHOCTHbIX (cny»KebHbix) o6a3aHHOCTEN (ocyLLecTBAeHNE NOAHOMOYUN).

Bmecte ¢ TeM M HOBOe onpegeneHMe KOHPMKTA MHTEPECOB OKas3anocb He cBOGOAHO OT
HeAOCTaTKOB, CBA3aHHbIX C MCMOJIb30BaHMEM CyObeKTMBHO-OLEHOYHbIX KaTeropuii (Haanekailee,
0b6beKTMBHOE W becnpucTpacTHoe). OuyeBuMaHO, YTO B Uenax obecrneyeHua eanHoobpasus
NpPaBoONPUMEHNTENBHOM MPAKTUKN HeobxogMmo noApobHOe pPacKpbiTUE AAHHLIX KATErOpwUil, B TOM
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yncne B KOAEKCax 3TUKU U I0/I}KHOCTHOTO NoBeAeHUs.

CornacHo 4. 2 c1. 10 paccmatpmBaemoro 3akoHa Noj IMYHOM 3aMHTePeCcoBaHHOCTbIO NOHMMAETCA
BO3MOXHOCTb MOJIyYEHUA LOXOL0B B BMAE AEHEr, MHOFO MMYLLECTBA, B TOM YWUC/IE MMYLLECTBEHHbIX
npas, ycayr UMyLLEeCTBEHHOIO XapaKTepa, Pe3y/ibTaTOB BbIMNOAHEHHbIX PaboT MAM Kaknx-nnbo BbIros
(NpenmyecTs) MMUOM, YKasaHHbIM B Y. 1 cT. 10, 1 (MAK) COCTOALLMMU C HUM B BIM3KOM POACTBE WK
cBOMCTBE /MUAMKU (poauTenamu, cynpyramu, AeTbMu, 6paTbAMKM, cCecTpamu, a TaKKe 6paTbsamM,
cecTpamu, poauTensamu, AeTbMU CYMPYyroB U Cyrnpyramu geten), rpakaaHamm Uam opraHuMsaumsamm, ¢
KOTOPbIMM NNLO, YKa3aHHoe B 4. 1 cT. 10, 1 (Mnun) nnua, coctoAlMe C HUM B BAM3KOM POACTBE UK
CBOWCTBE, CBA3aHbl MMYLLECTBEHHBIMW, KOPNOPATUBHBIMWU UAN UHBIMU BJN3KMMM OTHOLLEHUAMM.

B paHee pgencTBylowen pepakumm onpeaeneHns KoHPAMKTA MHTEPEecoB OCHOBHOWM aKUEHT
Oenanca Ha NpPOTUBOPEUYNUU MENKAY /NNYHOW 3aMHTEPECOBAHHOCTbIO TPaXKAAHCKOro CAyXKawero w
3aKOHHbIMW MHTEpPECaMM Tpa)kgaH, opraHu3auuii, obuiectBa, cybbekta Poccuitickolt depepaunn mnm
Poccuitckolt Pepepaummn, cnocobHom NPUBECTU K MPUYMHEHMIO Bpeda 3TUM 3aKOHHbIM MHTepecam
rpakaH, opraHusaumn, obuwectsa, cybbekTa Poccuitickolt depepaunn unn Poccuitickonr deaepauuu.
OpHako gaHHoe onpeaeneHne He MOT10 NPUMEHATLCA K AeATENbHOCTU OpraHM3auuii.

Bmecte Cc TeM KOHQPAMKT WMHTEPECOB MOXKET BO3HMKATb HE TOJIbKO MeKAy JIMYHOW
3aUHTEPECOBAHHOCTbIO FOCYAAaPCTBEHHOMO UAN MYHULMMNANABHOIO C/YKALLEro U NpaBaMm U 3aKOHHbIMU
MHTEpecamm rpakaaH, opraHusaumii, obuiectsa UAM rocyapcTBa, HO U Yy CaMMX FOCYAapPCTBEHHbIX U
MYHUUMNANbHbBIX C/AYMKALWMX B OTHOLWEHUU MX GYHKUMIMA B KayecTBe NyBAMYHbIX AONMKHOCTHbIX WL,
Takol noaxon Hawen cBoe oTparkeHue B KoHBeHumMn OOH npotme Koppynuum 2003 r. (4. 5 cT. 8):
"KOHP/IMKT MHTEPECOB MOXKET TaKKe 00yc/ioBnMBaTbCc PaboToN rocyaapCTBEHHOrO C/AYKalLero no
COBMECTUTENIbCTBY B MHOM OpraHM3aumm, B KOTOPOM OH BbIMOJIHAET MHYHO ONaYnBaemyto paboty".

B cootBetctBMM Cc 4. 2 cT. 14 3akoHa N 79-®3 rpaxOaHCKUIA CAyXKaluii BnpaBe C
npeasapuTenbHbIM YBEAOMIEHUEM MNPEACTABUTENA HaHMMATENA BbINOJIHATL WMHYK OMA3aYMBaeMyto
paboTy, ecnm 3TO He nosseYveT 3a coboi KOHPAMKT MHTepecoB. MON0XKEHUA YKa3aHHOW CTaTbk TpebytoT
OONONHUTENIBHOTO YTOYHEHUA: MPUHLMN YBEAOM/IEHUA He npegnonaraet No CBOEW CYyTU MOJyYeHUs
KaKkoro-mbo corfacus co CTOPOHbI NPeACTaBUTENA HaHUMaTeNs; KPOMe TOro, B 3aKOHe He YKasaHo, B
Kakol dopme 3TO yBegoM/IeHWe LOJIKHO ObiTb peasnn3oBaHo. TakMm 06pasom, ecTb OCHOBaHMA AAA
nepecmoTpa NopALKa TAaKoro yBegoMAeHUs.

Mpwn 3Tom y NpeacTaBUTeNs HAaHUMMATENA, a TAKKe Y KOMUCCMM No cobntoaeHnto TpeboBaHUi K
cnyxkebHoMy NOBeAEHUI0 U YPEryJMpoBaHUI0 KOHGJ/IMKTA WMHTEPEcoB OTCYTCTBYHOT MOJIHOMOYMS
3anpeTUTb CAyKallemMy 3aHUMaTbCA MHOW ONAauYnMBaeMon AeATeIbHOCTbIO.

B 3TOomM 3aknioyaeTcs acMMMETPUYHOCTb MNOAXOA0B, OTPaXEHHbIX B 3aKOHOAATeNbCTBE O
rocygapcTBeHHOM cnyxbe. Tak, B OTHOLIEHUM /UL, YBOJIEHHbIX CO CAYy*KObl, MOJy4eHWe cornacus
YKa3aHHOW KOMUCCUM Ha 3aMellleHMe Ha YC/IoBUAX TPyA0BOro AOroBopa AO/IKHOCTU B opraHusaumm u
(vnn) BbINONHEHME B A@HHOW OpraHMsauMm pPaboTbl Ha YCAOBUAX FpaKAaHCKO-NPaBoOBOro A0roBopa
(rpa)kgaHCKo-NpaBoOBbLIX  [A0OroBOpPOB) 06M3aTenbHO B CAy4YasX, €CAU  OTAENbHble  PYyHKUUK
rocygapcTBEHHOrO YynpaB/ieHUA [JaHHOM oOpraHusauMen BXOAWAW B [OJ/IKHOCTHble (cNy*KebHble)
06A3aHHOCTU rpa*KAaHCKOro cayKaullero. Takoe cornacue rpa*kaaHuH ob6a3aH nonyyaTb B TeyeHUe ABYX
JIeT Nocne yBo/IbHEHUA C rPaXKaaHCKOW CNyKobl.

OfHaKo B OTHOLLEHUU AEUCTBYIOLLMX FOCYAaPCTBEHHBIX CAYXKALWMX, HaAeeHHbIX NOJIHOMOYUSMMU,
Ha BbIMNOJIHEHME KOTOPbIX MOXHO BAMATb MOCPEACTBOM 3aKAHOUYEHMS COOTBETCTBYHOLLMX [OrOBOPOB,
TaKoe NPaBM/IO HE MPUMEHSIETCA, YTO CHMXKaeT 3PEeKTUBHOCTb NPOTUBOAENCTBUA KOPPYNLUUMN.

[Ons ycTpaHeHUs OTMEeYEeHHOM aCMMMETPUYHOCTM NpegnaraeTcs npeaycMmoTpetb B 3akoHe N 79-03
YC/NIOBMA MOJlYYEeHUS NpeaBapUTENbHOrO MWUCbMEHHOTO COr/lacus MpeacTaBUTeNs HaHMmaTtena Ha
3aHATUE TOCYAAPCTBEHHbIM CAYXAWMM MHOW ONAaYynMBaeMon LeATeNbHOCTbio. B KayecTBe TaKoro
YC/IOBMA MOXKET BbICTYNATb MCTOYHMK MNONYYEHUS A OXOL40B.

HeponyuweHne KOHGIMKTA MHTEPECOB M B rOCYAapCTBEHHOM, U B HEroCcyaapCTBEHHOM CEKTopax
OOCTUraeTcs, NpeXae BCero, NyTem BO3/IOXEHUSA Ha roCyAapCTBEHHbIX YMHOBHMKOB U COTPYAHWKOB
YaCTHbIX KOMMNaHWI1 06A3aHHOCTU NPeAOoCTaBAATbL MHGOPMALMIO O CBOEN AEATE/IbHOCTU, KOTOPAa MOXKET
NPUBECTU K KOHPIMKTY UHTEPECOB.

Hanpumep, c/noBeHCKoe 3aKOHOAATeNbCTBO HanaraeT o06A3aHHOCTL 4sieHoB [lapnameHTa
coobuatb 06 yyacTun B ynpaBAeHUW WUAM NPABOBOM MPEACTAaBUTE/NbCTBE YaCTHbIX KOMMNAHWUM cammx
yneHoB lMapnameHTa, a TaKKe 4NeHOB UX cemeln, HaumoHanbHoMy cobpaHuio MamM HaumoHanbHomy
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COBETY, NOC/Ee Yero COCTaBAAETCA NepeyeHb KOMNAHWUM, C KOTOPbIMK YneHam MapnameHTa 3anpeLLeHo
COTpyAHMYaTb. Kpome TOro, Ha napaameHTapueB HaNaraloTCA OrpaHUYeHUA B  OTHOLUEHUMU
COTPYAHMYECTBA C TAKMMU OPraHU3aumAaMmn nocae yxoaa B OTCTABKY.

3aKOHOM O NPOTMBOAEWCTBUM KOppynuuu (4. 4. 4, 5 1 7 cT. 11) npegyCMOTPEH OrpaHUYEeHHbIN
nepeveHb cNOcob0B NPeAOTBPALLEHMA U YPETYINPOBAHUA KOHPANKTA MHTEPECOB Y YKa3aHHbIX ANL,.

B yacTtHocTH, B Y. 4 cT. 11 aaHHOro 3akoHa yKa3blBaeTCA, YTO NpeaoTBpalleHne n yperyimposaHue
KOH}IMKTA MHTEPECOB MOXKET COCTOATb:

- B USMEHEHUU AOKHOCTHOIO WU CAY>KeBHOro MONOMKEHWA NMua, YKAa3aHHOro B Y. 1 AaHHOM
CTaTbW, ABNAIOLWLErOCA CTOPOHOW KOHOIMKTA MHTEpPEecos, BMNOTb A0 €ro OTCTPaHEeHMA OT MCMOJIHEHMUA
OOJ/IKHOCTHbIX (cnyKebHbIX) 06a3aHHOCTEN B YCTAHOB/IEHHOM MOPSAKE;

- B OTKa3e ero oT BbIroAbl, ABMBLUENCA NPUYNMHON BOSHUKHOBEHWUA KOHGAMKTA MHTEPECOB.

CornacHo 4. 5 paccmatpvBaemol cTaTbM MpedoTBpaAlLlEHWE W yperyanpoBaHue KoHGAWKTa
WHTEPeCoB, CTOPOHOM KOTOPOro ABAAETCA AMLO, YKasaHHoe B cT. 11 ykasaHHOro 3aKoHa,
OCYLLEeCTBAAIOTCA MyTem OTBOAA MW CaMOOTBOAA YKa3aHHOro Avua B CAy4asx U MNopAaKe, KOTopble
npeaycMoTpeHbl 3aKoHo4aTeNbCTBOM Poccuiickon deaepauuim.

Kpome Toro, B 4. 7 yKa3aHHOW CTaTbM YCTaHAaBAMBAETCA 06A3aHHOCTb AO/IKHOCTHOIO UL B LLENAX
npeaoTBpaLLEHMA KOHPAMKTA MHTEpecoB nepeaaTb MNpUHagAerKawme emy UeHHble bymarn (zonu
y4yacTuA, nav B YCTaBHbIX (CKNaZO4YHbIX) KanuTanax opraHvM3aumii) B AOBepUTENbHOE YyMpas/ieHMEe B
COOTBETCTBUM C rPa*KAaHCKUM 3aKOHO4aTe/IbCTBOM.

CnepyeT cornacutbCa C MOCTAHOBKOMW, W3/I0KEHHOM B nucbMe Ynpasnenua [lpe3sngeHTa
Poccuitckoit ®epepaumm no Bonpocam NpoTMBOAENCTBMA Koppynuuu oT 21 aekabpa 2015 r. N A-79-
6329 npobnembl, KOTOpas cBA3aHa C TEeM, YTO TMPUMEHEHUE TNepeyYnUCTeHHbIX crnocobos
NpeaoTBPALLEHNA WU YPEryIMPOBAHUA KOHG/IMKTA MHTEPECOB B psafe cnyyaeB byaeT 3aTpyaHEHO,
NPUHMMAA BO BHMMaHMe 0cobbll CTATyC UL, 3aMELLAOLWMX FOCYAaPCTBEHHbIE AO/IKHOCTY.

MpeacTaBaseTca, Y4TO ML, 3aMeLLAOLLIME FTOCYAapPCTBEHHbIE A0/IKHOCTU Poccuinckoi Pepepaumm
N MYHUUMNANbHblE AONXKHOCTWU, AOJIKHbI PAacCMaTpPMBATLCA B KayecTBe CyOBHEeKTOB, CaMOCTOATE/IbHO
NPUHMMAIOLLMX MepPbI, HANPaB/eHHble Ha NPeAoTBPALLEHME U YPErYIMPOBAHNE KOHPANKTA NMHTEPECOB.

B cBA3K € 3TUM, NpeanaraeTca He OrpaHW4YMBATb YKA3aHHbIM B 3aKOHE O MPOTUBOLENCTBUM
KOppynuun nepeyeHb cnocoboB npenoTBpalLeHMA W YPeryiMpoBaHUA KOHG/IMKTAa WMHTEpPEecoB B
OTHOLLEHUM pPaccCMaTPMBAEMOM KaTEropuun AnL, HaALENNB MX BO3MOMKHOCTbIO MPUMEHATb MHblE MEpPbI,
HanpaB/ieHHble Ha NPeAOTBPALLEHME U YPETYANPOBAHNE KOHDIMKTA UHTEPECOB.

Hapsay ¢ 3sTum npeacTaBnseTcs LenecoobpasHbiM HanaauTb MOHUTOPUHE CPeACTB M crnocobos
npeaoTBpalleHna U YpPeryiMpoBaHMA  KOHQ/IMKTA  WHTEPEcOoB  /MLAMK,  3aMELLAoWMMU
rocyfapcTBeHHble A0/MKHOCTM Poccninckoit Pepepaumm n MyHULMNANbHbIE AO/KHOCTU.

B HacTosiliee Bpems oOLyLAeTca ocTpas noTpebHocTb B BblpaboTKe HOBbIX CNocobos
NpeaoTBPaLLEHNA W YPEryiMpoBaHUa KOHGAMKTA WHTepecoB. lMpUMeEHWUTENbHO K KaTeropum auu,
3aMeLLaloWmMX rocyaapcTBeHHbIE A0MKHOCTM Poccuiickon ®epepaumm M MyHUUMNANbHbBIE AOJIXKHOCTH,
MOMeET bbITb NPeAIoKEHO CO34aHNE MEXaHM3Ma, NO3BOAIOLWEro GUKCUPOBATL UX JIMYHbIE MHTEPECHI, @
TAKXKe OrpaHW4YMBaTb Yy4yacTMe [AO/MKHOCTHbIX AWML, OAHHOM KAaTeropum B MPUHATUM  peLleHun,
3aTparMBaloLLMX UX IMYHbIE MHTEpPECHI.

K uncny pononHUTeNbHbIX CNOCOB0B NpefoTBPaLLeHus U (MaM) yperyivpoBaHus KOHOAMKTA
WHTEPEeCOB Yy J/NL, 3aMeLlalolmx rocyAapCTBEHHble  AO/MKHOCTM  Poccuitickon  Depepaumuy,
MYHULMNANbHbIE AOMKHOCTU, NpeasiaraeTca OTHeCTu:

- pacKpbiTUe KOHOAMKTA WHTEPECcOB MPW HA3HAYeHWMU Ha [OCYAaPCTBEHHblE A0AXHOCTU
Poccuiickoit ®epepaumm, MyHULMNAAbHbIE AOKHOCTY;

- OTCTPAHEHME OT MPUHATUA PELUEHU B OTHOLUEHUW TparKAaH M OpPraHuM3auuin, B OTHOLLEHWUM
KOTOPbIX NPW MOCTYNNEHUM Ha TFOCYAAPCTBEHHYIO [AOMKHOCTb Poccuiickoh  Pepepaumn  mau
MYHUUMNANbHYO A0/MKHOCTb PACKPbIBaNCA KOHGAUKT MHTEPECOB;

- NPoAaKa LeHHbIX Bymar U/uamM MMyLLEeCTBa, BEAYLLErO K KOHGANKTY MHTEPECOB MAN UMEIOLLEro
noTeHuMan ana BO3HUKHOBEHMA TAKOTO KOHPINKT];

- penernpoBaHne NOJHOMOYMIA NO NPUHATUIO PELLEHWNA B OTHOLUEHWUW TPAXKAAH U OpraHusauui, B
OTHOLUEHWUM KOTOPbIX BO3SHMKAET IMYHAA 3aUHTEPECOBAHHOCTb, MOAYUHEHHbIM AO/I}KHOCTHBIM NLLAM.

CnepyeT OTMETUTb, YTO YEN0BEK, KaK NPaBUI0, HE OFPAaHNMYMBAETCA NOCTAHOBKOM U peannsaumeit
KaKoM-TO OfHOWM uenn. B ero pgeateNbHOCTM NepensieTaloTcA pasMYHbIe UeAn M UX CUCTEMbI, Kak


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B6v5F0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B6v5F2H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F6H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F6H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B6v5F0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B6v5F2H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F5H

CXO4Hble, TaK M MMeloLWMe PasIMYHY0 HanpaBieHHOCTb. Ewe 6oraye nmanuTtpa uenel U UHTepecos
OTAENbHbIX COLMANbHbIX FPYNM, KOPNOPATUBHbIX CYObEKTOB, 06LECTBEHHbIX 06beAMHEHWNI rOCYAapCTB,
KOTOpasA onpeaenserca cCambiMM PasANYHbIMKM GaKTOPaMM, MMEKOLWMMM COLMNABbHDBIA, SKOHOMUYECKWUA,
NOIMTUYECKUIA U MHOM XapaKTep.

NHTepecbl IMYHOCTU COCTOAT B Peasin3aLmm KOHCTUTYLMOHHbIX NpaB M cBobos, B obecnevyeHumn
NNYHOM 6e30nacHOCTM, B MOBbLIWEHUN KayecTBa W YPOBHA XKM3HWU, B OOU3NMYECKOM, [AYXOBHOM W
WHTENIEKTYa/IbHOM Pa3BUTUMN YENOBEKA U FpaykaaHMHa.

NHTepecbl obuiecTBa COCTOAT B YNPOYHEHUN AEMOKPATMMU, B CO34aHMM MPABOBOrO, COLMANBHOIO
rocygapcrea, B AOCTUMKEHUM U MNOAAEPKAHUM OOLLECTBEHHOrO CornacusA, B AyXOBHOM O6HOBAEHWUM
Poccuu.

NHTepecbl rocyfapctBa COCTOAT B He3bl6AEMOCTM KOHCTUTYLMOHHOIO CTpOs, CyBepeHuTeTa U
TEPPUTOPMANBHON LENOCTHOCTU POCCUN, B NOAUTUYECKON, SKOHOMUYECKOW, COLMANBHOM CTabUAbHOCTH,
B 6e3ycnoBHOM obecrneyeHMM 3aKOHHOCTU M NOAAEPKAHMM NPABONOPAAKA, B PA3BUTUM PABHOMPABHOIO
M B3aMMOBbLIFOLHOI0 MeXAYHapOAHOro COTPYAHNYECTBA.

MHTepecbl OpraHW3aumiti OTPAXKalTCA B MX YCTaBHbIX AOKYMEHTAX WM MOryT 3aKatoyaTbca B
n3BaeYeHUM NpUBBLIAN U3 KOMMEPYECKON AeATENbHOCTU, CBOOOAHOM PACNOPANKEHUU BBEPEHHLIM UM
MMYLLECTBOM, BbINOJHEHUMW PABOT M OKa3aHWUM YCAYT, OCYLLECTBIEHUMN NOCTABOK A1 FOCYAAPCTBEHHbIX U
MYHUUMNANbHbIX HYXJ, Ha B3aMMOBBITOAHbLIX YCNOBUAX, B AOCTUNKEHMM 61aroTBOPUTENbHbIX,
KYNbTYPHbIX, 06pa30BaTe/bHbIX, HAY4YHbIX U YPABJAEHYECKUX LLeNen U T.4,

YKasaHHble MHTEpPecbl M LeAn MOryT COBNaAaTb, HO BO3MOMHbI U UX KOHOAMKTbI, Hanpumep, B
C/nlyvyae, KOrga 3KOHOMMYECKME MHTepecbl He ByayT coBnagaTb C MHTepecamm MOAUTUYECKMMM, KOorga
yCTaHOBMBLUMIMCA B obllecTtBe 6anaHC MHTepecoB OyaeT HapylleH BCAeACTBME MPUHATOrO nog,
Bo3aelcTeMem 1066UCTOB 3aKOHOMpPOEKTA.

Jltoboit HOPpMaTMBHbBIA NPABOBOM aKT MW aAMWUHUCTPATUBHOE PELleHUe SABASAITCA HOCUTENAMMU
MHTepecoB (obuwiero, rpynnoBoOro, a TaKXe 4YacTHOro xapakTtepa). Hambonee pacnpocTpaHeHHbIMM
NPosiBAEHUAMU KOHGDNMKTA ABNSIETCA HapylweHue GanaHca MHTepecoB, KOr4a B pes3ynbTaTe NpPUHATUA
3aKOHa BbIMIPbIBAaET TO/MLKO OZHa T[pPynna 3auvHTEpPecoBaHHbIX vl (KpynHbid  6usHec,
MMWKPOPUHAHCOBbIE OPraHU3aL MK, CTPaxoBble OpraHu3aumu, U T.4,).

Ocoboro BHMMaHUA 3acnyKmnBaet peHoMeH "npasa B YaCTHOM MHTepece", Koraa npaBoBble aKTbl
NPUHMMAIOTCA U MPUMEHSAIOTCA C LeNblo Neraan3aumm HenpaBoMepHbIX AeNCTBUI: Heno0bpocoBecTHOM
KOHKYpeHUuun, peigepctsa, obmaHa noTpedbutens, HanoKeHUs HeobOCHOBAHHbLIX 06fA3aHHOCTEN
$OMHAHCOBOrO M MHOFO XapaKTepa Ha rpa)kaaH M opraHusauuu. Takne "KBasm3aKOHHble" aKTbl HYXHO
CYMTaTb  NPOTMBOMPABHbIMM B  CWAY  NpoOTMBOpeuMa  NybAMYHO-NPaBOBbLIM  WMHTEpPecam U
KOHCTUTYUMOHHbBIM MPUHLMNAM MPaBoOBOM cUCTeMbl. [As MX BbIABAEHMA HYXHbl CheLlMasbHble
MEXaHW3Mbl, 3aTparMBalrollMe BCE CTagMM KM3HM HOPMATMBHOINO MNPABOBOrO aKTa (NOAroTOBKa,
NPUHATUE, MPUMEHEHME) N YPOBHU HOPMOTBOPYECTBA. ITU MHCTPYMEHTbI CYLLECTBYIOT, HO MX NOTEHLUMAN
pacKkpbliBaeTcs He B NonHon Mepe. TaKk, PernameHt C® [ocypapctBeHHoW [dymbl ®enepasbHOro
CobpaHua Poccuiickon degepauum  He npesycMaTpuMBaeT MNPOBEAEHME  AHTUKOPPYMLUMOHHOM
3KcnepTusbl. BmecTe ¢ TeM aHTUKOPPYMNUMOHHAA 3KCMEPTM3a ABASETCS COCTAaBHOW YacCTbio 3KCMEPTU3bI
NpPaBOBbIX 4OKYMEHTOB, NPeAyCMOTPeHHOM PernameHTom CoseTa dPegepaumm.

OaHaKo MexaHW3Mbl pa3pelleHna KOHONMKTa MHTEPECOB B 3aKOHOTBOPYECKOM MpoLecce A0 CUX
nop He chOpMMPOBAHbI, @ B3aMMOAENCTBME UL, OTCTAaMBAIOLIMX MHTEpecbl CTPYKTyp OusHeca wu
npeacTaBuUTeNEN rOCYAapCTBEHHON BNACTM, HOCUT HEMPO3PAYHbIA M BO MHOTOM Ky/lyapHbli xapakTep. B
31Ol cdepe NpeacTouMT MHOroe caenartb: OT paspaboTKM MOHATUS No66M3Ma [0 co34aHMA NPaABOBOM
MOJENN COrNAacoBaHUA MHTEPECOB PA3/IMYHbIX MOAUTUYECKUX, IKOHOMUYECKUX U COLMANbHBIX Fpynnm.
MepBble Warn B 4aHHOM HaANpaB/lEHUMU YXKe AenaloTcA B paMKax peannsaumu HauuMoHanbHOro nsaHa
npoTmMBoAeincTemA Koppynuuu Ha 2014 - 2015 rr. BmecTe ¢ Tem LENOCTHYIO KOHUEnuuio MnpaBoBoOi
pernameHTaumm no66mnposaHma B Poccum noka BblpaboTaTtb He yaanoco.

Ons npegynpexaeHma KOHOAUMKTOB MHTepecoB B Nyb6anyHon cdepe 60blLIOK NOTEHUMAN UMEET
TEXHONOTUS  OLLEHKM peryaupytowero Bo3saelicteua (OPB), KoTopasa no3BoaseT paspaboTymKky
PErynaTUBHbLIX peleHnidi B MpoLecce MoAroTOBKM 33aKOHOMPOEKTOB pPacCMOTPETb MAKCMMAJbHO
LUMPOKMIA CMEKTP BO3MOMKHbIX PEryifaTUBHbBIX Mep, a TaKXKe OUEHWUTb WX BO3MOXKHble NOCNeACTBUS,
3aTpaTbl M BbIrOAbl KaK aApecaToB peryanpoBaHua (npeanpuHumaTenei, rpaxgaH u 1.4.). K
coxkaneHuio, B Poccum BHe codepbl OPB ocTaloTcd MHOrMe BOMPOCbl NPeAnpUHUMATENbCKOM
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AeATeNbHOCTU, OnpeaensAlolne YCI0BUA WHBECTULMOHHONO KAumaTa cTpaHbl. LlenecoobpasHo
pacnpocTpaHUTb €e M Ha WHble AOMNOAHUTENbHble cdepbl, NPeXKAe BCEro CBA3aHHble C 3alWMTOMN
Ny6ANYHbBIX MHTEPECOB rOCYAaPCTBa, *KU3HU N 340POBbA 04N,

Ecnn aBTOpbl NpoeKkTa HOPMATUBHOFO MPaABOBOrO aKTa CCbIIAOTCA Ha MHTepecbl obuiectBa
rocyaapctsa, Heobxoaumo obecneynmtb OLEHKY BO3MOMXHOCTU coboAeHuA  npeasiaraeMoro
HOPMOTBOPYECKOIO pPELIEHMA M COOTBETCTBME NyHAMYHOrO MHTEpeca M36paHHbIM CpeacTBam €ro
OOCTUIKEHMA, a TaKXe BO3MOXHble MNOCAeACTBMA ANA [paXgaH W opraHusauui. [py atom
uenecoobpasHo PYKOBOACTBOBATbCA pPa3yMHbIM 0anaHCOM MHTepecoB CybbeKkToB 06LWEeCTBEHHbIX
OTHOLLEHWI, PperNaMeHTUPYEMbIX TAKMM aKTOM.

CmeuwteHme 6anaHca MHTEPECOB MOXHO pPACCMOTPETb Ha MPUMEpPE BHEAPEHUA WHCTUTYTA
camoperynnmpoBaHua. Tak, co3gaHMe CaMOperyMpyembix opraHusaumni (aanee - CPO) npeagnonarano
ynnaTy OOCTAaTOYHO CYLLECTBEHHbIX CTAPTOBbLIX CYMM M Pas3/IMyHbIX B3HOCOB HE3aBUCMMO OT pasmepa
npeanpuaTKs, YTO OTPULATE/IbHO CKa3asloCb Ha MHTEpecax BHOBb CO34aBaeMblX OpraHuMsauMii Manoro
6u3Heca, KOoTopble HapsAdy C YKa3aHHbIMW B3HOCAMM HEC/IM Ha/ioroBoe bpems, U NPUBENO U3ULLHEN K
Kommepumnanmsaumm pgestenbHoctu CPO. Kpome Toro, B gesatenbHoctv CPO, ob6beguHAlOLWNX
KOHKypUpylowme npeanpusTusa, BOSHUKAN PUCKU HapyLeHWA aHTMMOHOMO/IbHOIO 3aKOHOAATE/NbCTBA,
LLeHOBOrO CroBOpa, 3aBbllLUeHMe CMET Ha paboTbl, HaBA3bIBaHUE NPEeANPUATUAM ONPeaeNIeHHOro Crn1cKa
paboTHMKOB (3KcnepToB).

Konnmsum nHtTepecoB moryT nopoxaatbca HeJoCTaTKaMu NPaBOBOro peryinpoBaHua. B KayecTse
npumepa MOKHO MPUBECTU KOHODIMKTbI MHTEPEeCcoB, ABNAIOWMECA CAeACTBUAMM HeAoCTaTOUYHOM
npopaboTKM NPaBOBOrO CTAaTyca CaMOpPEry/npyemMblX OpraHM3aumii, KoTopas BieyYeT HEeCcoOTBETCTBUE
cywectea geAatrenbHoct CPO uenAam wux co3gaHuAa. Pedyb maetr O BbINOAHEHUUM KOMMEPYECKUX,
NOBGOUCTCKUX, @ He AeNierMpoBaHHbIX rocygapcTBOM GyHKUMIA M nosHoOmounid. Ha ¢oHe couyeTaHus
Nyb6ANMYHBIX M YACTHbIX, KoprnopaTusBHbIX ¢yHKUMA CPO Heobxoammo 6bino 0603HAYMTL NPUOPUTET
nybAMYHOrO MHTEpeca NyTeM KOHKPeTu3auuMm CcTaTyca CcamoperympyemMon opraHusaumm W
CneumanbHblM  Xapaktep npaBocnocobHoct CPO Kak 0CcobObiXx HEKOMMEPYECKMX OpraHM3auum,
BbINONHAOWMX YHKLUMM HErocyLapCTBEHHOIO pPeryiMpoBaHMa npeanpuHMMaTEIbCKUX OTHOLLEHWUA.
YcTpaHeHWe BO3MOMKHOCTU BO3HWKHOBEHWS KOHGIMKTA MHTEPECOB, BbIPArKalOLWLEroca B COBMELLEHUM
dyHKLUMIA CPO 1 opraHM3aumm, OCyLLEeCTBAAOWEN NpeanpPUHUMATENbCKYIO AeATENbHOCTb B OTAENEHMAX
obLepoccMnckon obLLECTBEHHON OpraHM3aLmMM, SABASIOWMXCA CAMOCTOATENbHLIMU HOPULNYECKMMMU
NNMUamK. B uenax UckNveHma cutyaumnm KoHIMKTa MHTepecoB nNpeaaaraeTca 3anpetuTb cosgaHune CPO
B dopme 06LepOCCUNCKOM 0BLLLECTBEHHOM OpraHM3aUuu.

BesycnoBHO, Takoro poJa KoAIM3nMM MHTepPecoB He ByayT coBnagaTh C onpeaeneHnem KoHPANKTa
MHTEPECOB, COAEPIKaLLLErocs B 3aKOHOAATE/IbCTBE O rOCYAapCTBEHHOW U MYHMUMNANbHOW Cnykbe U B
3aKoHe 0 NPOTMBOAENCTBUM KOPPYNLUMK. BMecTe c TeM 3TU KOHMIUKTbI MUMEIOT CXOAHYI0 NpUpoay.

B cBA3M C 3TMM OAHUM U3 3/IEMEHTOB roCy4apCTBEHHOM MOJIMTUKMU AOMKHO CTaTb HeAdonyleHue
KONIM3UM MHTEPECOB, BbIpaboTKN 3PPEKTUBHBIX MEXaHWU3MOB MNPEAOTBPALLEHUS U YPEryiMpoBaHus
KOH}/IMKTA MHTEpecoB. ITO MOXKET BbiTb AOCTUrHYTO Ha 3Tane GpopPMUPOBAHUS MPABOBLIX MOAENeN,
OTpaXKalolMX COOTBETCTBYHO KOHLEMNUMIO, B TOM 4YMCAe MyTEM MOCTPOEHUA CXeMbl U [iepeBa Lenei
Cy6BbEKTOB, B3aMMOAENCTBYIOLINX U KONUANPYIOLLMX B paMKax npeasaraemori npaBoBo MOAENMN.

Mnasa 4. KOH®/IMKTbl UHTEPECOB B YACTHOM CHEPE

B npaBe NocpeacTBOM MHTEpeca BbipaxKatoTcsa NpUTA3aHMA MHAMBMAA, NPABOBas M MHasA OLEHKA
ABNEHUI, aeicTeunii B npasoBon cdepe. MHTepec BbicTynaeT nobyautenem, CBOEro poga LLEHHOCTbIO U
YCTaHOBKOW AeWCTBOBaTb WM He AeicTBoBaTb. MposaBassch B NpaBoBOlM chepe, MHTEPEC CTaHOBUTCA
NPW3HaHHbIM MPaBoOM, MM obecrneyeHHbIM W OxpaHAembim <1>. Jlyywemy YACHEHMIO CYLLHOCTM
KOH}/IMKTa MHTEpecoB B MpaBe CMOCOBCTBYET PacCMOTPEHWE KaTeropuu uHTepeca B My6AMYHOM U
YacTHOM npas.e.

<1> Cm.: Tuxomupos HJ.A. WNHTepec B nybAMYHOM M 4YacTHOM nMpaBe: COr/facoBaHWe W
npotusobopctso // UHTepec B ny6aAnYHOM M YyacTHOM npase. M., 2002. C. 4.

MybanyHoe npaBo oXpaHAeT oblierocyaapcTBeHHble (MybAnYHbIe) MHTepecskl, 3To chepa BAaACTU U
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nogyvMHeHus. YactHoe NpaBo BblpaxkaeT M 3aWMLIAeT MHTepecbl M NOTPEeBHOCTM YACTHbIX AN, NO
MHULUMATUBE 3aMHTEpPecoBaHHbIX CyObeKToB. B 3Tol dopmyne MHTepec BbICTyNaeT KaK KaTeropws,
OAOLLAA KoY K pasrpaHnyeHunto cdep YacTHbIX U NyBAUYHbIX MPaBOOTHOLWEHMI <1>. Pa3nnyasn YacTHbIN
M Nyb6AMYHBIA MHTEpPEeChbl, creayeT UCXOAUTb M3 TOro, YTO NYyOGAUYHBLIA WMHTEpec - 3TO MPU3HAHHbIN
rocy4apctBOM W obecneyeHHbi MNpPaBOM OOLWIECTBEHHbIA MHTEpec <2>, a 4YacTHbIA MWHTepec -
OXpaHAEeMbI NPABOM MHTEPEC, NPUCYLLMIA FpaXKaaHaM U IOPULNYECKMM ML aMm <3>,

<1> Cm., Hanpumep: MNeTparkmurmii J1.U. Teopua npaBa M rocygapctsa B CBA3M C Teopuei
HPaBCTBEHHOCTU. M34aHuMe BTOpoe, UcnpasaeHHoe u gonoaHeHHoe. CM6., 1910. T. II. C. 657; Toamauesa
0. KopnopatusHoe npaeo 1 nybandHbiit nHtepec // 9X-HOpuct. 2006. N 47. C. 12.

<2> Cm.: Tuxomupos H0.A. NMybanyHoe npaso: NageHuna n s3netbl // Ffocyaapctso 1 npaso. 1996. N
1.C.6.

<3> Cm.: KypbaTtos A.fl. TeopeTnyeckmMe OCHOBbI COMETAHMA YACTHbIX U NYBANYHBIX MHTEPECOB Npw
NPaBOBOM PEryaMpoBaHMM NpeanpuHUMaTeNnbCcKol aeatenbHoctn. M., 2001. C. 46.

KaTeropua vHTepeca ABAAETCA MHOrOAcCMeKTHOW W BbiCTynaeT npeaMeToM UCCe0BaHuUA Takux
HayK, Kak ¢punocodua, NcMxonorns, COLMONOrNA, NOJUTONOINA, SIKOHOMMKE, ropUcnpyaeHUmMA. Mpu 3Tom
KaX[asa M3 Hayk, paccMaTpmBas MHTEPEC, OnpeaenseT ero coAepKaTesibHy0 4acTb C y4eTOM npeamerta
N METO/I0B NMO3HAHMA, MPUCYLLUX KOHKPETHOMN TONIbKO €.

MpW PaccMoOTPEHMM KaTeropuMm MHTEpeca B pamKax MpaBoOBON AOKTPUHbI OCHOBHOE BHMMaHWe
YOENAeTCA BbIABNEHUIO MPUHLMMNOB COOTHOLIEHUSA MHTepeca M CyObeKkTMBHOro npasa, npobnemam
BblpPaXKEeHWUA MHTEPECOB B HOPMax Nnpasa pas/IMYHO OTPaCAEBOMN NMPUHAANEIKHOCTH, BAMAHUIO MHTEpeca
Ha BOJIeBOE MoBefeHne Cy6beKTOB NPaBoOTHOLEHWIA 1 Ap. <1>.

<1> Cm., Hanpumep: Eseukunit A. Kputepmin obLLECTBEHHOIO MHTEPECa B Fpark4aHCKOM Mpase.
XapbKkos, 1881. C. 4 - 5; lWepweHesny I.®. Obwan Teopusa npasa. M., 1912. C. 293; BeHeaunkToB A.B.
lfocypapcTBeHHas coumanucTnyeckaa coberteeHHoctb. M.-/1., 1948. C. 38 - 39; Hosuukmin W.B.
ConnaapHOCTb MHTEPECcOB B COBETCKOM rpaxgaHckom npase. M., 1951. C. 16 - 17; Tonctoi HO.K. K
Teopuun npaBooTHoweHuA. J1., 1959. C. 44 - 45; ManbKo A.B., CyboueB B.B. 3aKOHHble MHTEpECHI KaK
npasosBass KaTeropua. CMN6., 2004; MepwwuH M.B. YacTHONpaBOBON MHTEpec: MOHATHE,
npaBoobpasoBaHue, peanusauma: AsToped. AucC. ... KaHa. opua. Hayk. H. Hosropog, 2004; Colidep T.B.
KoHuenuma HeKoOMMepYeCKMX OpraHmM3auMi B POCCUIACKOM rparkAaHCKOM npase: Auc. ... A-pa opua.
Hayk. M., 2013. C. 124.

OTHOCUTENIbHO NPUPOAbI MHTEPECA CYLLECTBYIOT HECKO/IbKO Touek 3peHusa. OgHu nccnegosaTtenm
CUMTAIOT, YTO MHTEpec umeeT Cy6bEKTUBHYIO npupoay <1>, apyrMe paccmaTpuBaloT MHTEpec Kak
06beKTUBHOE fAB/MEHME <2>, TPeTbM MNOMaralT, YTO WHTEpec co4yetTaeT B cebe OBGBLEKTUBHLIN W
CY6bEKTMBHbIN 3nemeHTbl <3>. MMmeeT MecTo M MOo3MLMA, COFMacHO KOTOPOM MOHATUE WHTepeca
pacKpblBaeTca NyTem NpusHaHMA NOCNeA0BaTE/IbHOrO BOSHUKHOBEHUA MHTEPECOB ABYX TMMOB, OAMH U3
KOTOPbIX ABAAETCA CYOGbEKTUBHbBIM, @ APYroi 061a43eT 06bEKTUBHbIM XapaKTepom <4>.

<1> Cm.: Maccek E.B. HemmyLLecTBEHHbIN MHTEPEC U HEMPEOA0/IMMAA CUA B TPaXKAAHCKOM Npase.
M., 2003. C. 51.

<2> Cm.: Muxainos C.B. KaTeropus uHTepeca B pOCCUIMCKOM rpakaaHckom npase. M., 2002. C. 26.

<3> Cm., Hanpumep: MpnbaHos B.M. NHTepec B rpasxkaaHckom npase // OcyuiecteneHne 1 3almTa
rpaxkaaHckmx npas. M., 2000. C. 238, 239; KpbinoBa E.b. MHTepec nyb6anyHo-npaBoBbiXx 06pa3oBaHuii B
rpaskaaHckom npase // KOpuandeckunin mmp. 2010. N 3. C. 53.

<4> Cm., Hanpumep: demuH M.B. MNpobnembl Teopum namnyHoctu. M., 1977. C. 87; Kypbatos A.A.
YKas. cou. C. 56 - 57.

Mo mHeHuto E.B. MNacceka, B OCHOBaHWM MOHATUA "MHTepec" NeUT CYObeKTUBHbLIN INEMEHT.
MNHTepec B KaXXAOM KOHKPETHOM C/ly4ae 3aBUCUT WCKAOUUTENIbHO OT WMHAMBUAYAAbHbIX BKYCOB W
HaK/MIOHHOCTEN NNLA, TaK Kak obnagaHue nobbiMm 61arom (Kak matepuasbHbIM, TaK U OTB/IEYEHHbIM)
LEHWUTCA KaXAblM MOCTO/IbKY, MOCKO/IbKY OHO YZOB/IETBOPAET CYyOBHEKTMBHbLIM MOTPEbHOCTAM
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obnagatena <1>. AHanormMyHom nosvumm npuaeprkmsaetca W.B. MeplwmHa, onpeaenas uHTepec Kak
XapPaKTEPUCTUKY OTHOWEHUA CybbeKTa K yciaoBUMAM €ero ObiTMA, K KOHKPETHbIM KM3HEHHbIM
obctoATenbcTBaM, B KOTOPbIX M 6Gnarogaps KoOTopbiM cybbekT obpeTaeT TO, 4YTO CrnocobHo
Y4,0BNETBOPUTL NPEACTABNEHHYIO AaHHbIM €ro MHTEpecam NoTPebHOCTb <2>.

<1> Cm.: Maccek E.B. Ykas. cou. C. 51.
<2>Cm.: MepwmnHa U.B. YKas. cou. C. 13.

MpoTMBONONOXKHOM TOUYKM 3peHusa npuaepkmsaetca C.B. Muxainnos, paccmaTpmsan UHTepPeC Kak
06BbEKTUBHOE ABMEHUE. YUYeHbli OTMeYaeT, YTO MHTepec - 3TO ObbeKTUBHaa Kateropusa, no ¢opme
npeacTtasnsaowan cobon obuiectBeHHoe oOTHoweHue. CofepsKaHMemM 3TOro OTHOLWEHUA ABAAETCA
NoTpebHOCTb, MMeLLan COLMANbHbIN XapaKTep (3HaYeHue), YTO COBCTBEHHO U AeNaeT ee MHTepecom
<1>.

<1> Cm.: Munxannos C.B. KaTeropua nHtepeca B pOCCUIMCKOM rpa*kgaHckom npase. M., 2002. C. 26.

Haunbonbliee pacnpocTpaHeHWe noayyYnaa ToYKa 3pEHUSA, COMacCHO KOTOPOM MHTepec coYeTaeT B
cebe 0O6bEKTUBHbBIN U CYyOBLEKTUBHbLIN 31eMeHTbl. Mo MHeHuto B.M. MpubaHoBa, "MHTEpec MOXKeT bbiTb
NPaBUAbHO NOHAT /IMLWb B CBA3W C BbIACHEHWEM XapaKTepa B3aMMOCBA3M NOBEAEHUA Nl0A4EN, rpynn Aul,
KNaccoB uau Bcero obuiectsa ¢ MaTepuasnbHbIMU YCAOBUAMM MX CYLLECTBOBAHMA U MHbIMU daKkTopamu
obuiecTBeHHON Xu3HWU. Takum o06pasom, WHTepec npeacraBaser cobolt M3BEeCTHoe eAuHCTBO
06BEKTUBHOIO U cybbEKTUBHOTO" <1>.

<1> l'pnbaHos B.M. YKas. cou. C. 239.

Teopua nocnefoBaTeNbHOr0O BO3HUMKHOBEHMA MHTepecoB, 06n1afalolmx CyObEKTUBHbIM U
O0OBEKTMBHbBIM XapaKTEPOM, TaK}Ke MMeET CBOUX CTOPOHHMKOB. Kak oTmeyvaeT A.Al. KypbaToBa, uHTepec,
NoABNAACb B pe3y/bTaTe BAUAHUA OOLLECTBEHHbIX YCAOBWI, B pe3y/nbTaTe ero WHAMBUAYANIbHOrO
0CO3HaHMSA TPAaHCHOPMUPYETCA B MHTEPEC CYOBEKTUBHbIN <1>.

<1> Cm.: Kypbatos A.f. YKkas. cou. C. 56 - 57.

Kak4as M3 pacCMOTPEHHbIX TEOPMIA CBA3bIBAET MHTepec ¢ noHaTMem "noTpebHocTb". Cneayet
OTMETUTb, YTO AaHHble KaTeropuMum He ABAAIOTCA TOXAECTBEHHbIMWU. MHTepec BO3HWMKaeT B CBA3M C
OCO3HaHHOM NOTPEBHOCTLI0 CyObEKTA U BbIPaXKaeTcsa B HALLENEHHOCTU Ha OCYLECTBAEHNE KOHKPETHOWM
AestenbHocTU. Takum 06pasom, NOTPeB6HOCTL ABAAETCA KaTaIM3aTOPOM BO3HUKHOBEHUA MHTEpeca.

BblAenaoTcA HECKONbKO 3TanoB GOpPMMPOBAHUA M peanmsaunmn nHtepeca <1>: 1) BOSHUKHOBEHUE
NoTpebHOCTM Nog, BANAHNEM O06BEKTUBHbIX GAaKTOPOB; 2) TpaHCPOpMaLMA NOTPEBHOCTU B UHTEPEC, NP
KOTOPOM MPOMCXOAUT OCO3HaHMe NOTpebHOCTH, Npeanonaratouee onpeaeneHune bnara, cnocobHoro ee
yOOBNETBOPUTL, M BblbOp NyTei nonyyeHua atoro 6nara (uenu); 3) BCTynneHue B 06LLECTBEHHbIE
OTHOLWIEHMS COOTBETCTBYIOLLErO XapakTepa, nNoJBepralolMecs MpaBoOBOW pernameHtauuu; 4)
ocyulecTB/ieHMe CyObeKTUBHbLIX NPaB M 06A3aHHOCTEN, COCTABASAIOWMX COAEPKAHNE NPABOOTHOLIEHUS,
YTO NPUBOAUT K NPABOBOMY Pe3y/ibTaTy B BUAE NOJYyYEHMUA CYOBEKTOM Kenaembix 6ar.

<1> Cm.: Condep T.B. YKkas. cou. C. 132.

Mpobnema KOHPIMKTa UHTEPECOB HOCUT KOMMIEKCHbIV XapaKTep M 3aTparMBaeT OTHOLUEHWUA He
TONbKO B Nyb6/aMyHOM cdepe, HO U B YacTHOM cdepe, BKAOYAET B cebsi OTHOWEHUS MeXAY pPaBHbIMU
cy6bekTamu, KoTopble NPU HEOBXOAMMOCTU 06BEANHAIOTCA B FPYNMbl 418 HAUNYYLLEro YA0BAETBOPEHUS
CBOMX YaCTHbIX MHTEPECOB C MOMOLLbIO BO3MOKHOCTEN, NPEA0CTaBAEHHbIX NPaBOoOM.

B HacToAwee Bpema B Poccum nposBegeHa pabota no pedopmMMpOBaHMIO 4YacTHOTO npaBsa.
OcHoBHble HanpasneHus pedpopmMMpoBaHMA OblAM onpedeneHbl B COOTBETCTBUMM C MOTpebHOCTAMM
NPaKTUKKN U HanpaBs/ieHbl Ha COBEPLUEHCTBOBAHME Pa3/IMYHbIX OTpac/ein npasa.

CornacHo nonoxeHuam KoHuenuuu pasBUTMA MParK4AHCKOro 3akoHogaTesnbcTBa Poccuiickoi
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depepaunn <1> pedbopmMnpoBaHME KOCHYIOCb OCHOBHbIX MHCTUTYTOB FPaXKAaHCKOro NpaBsa - BeLWHOoro u
06A3aTenbCTBEHHOrO NpaBa, B 3aKoHoAATenbcTBe Poccuiickon Pepepaummn 3akpenseHa npesymnuma
[006pPOCOBECTHOCTM  YYACTHUKOB  FPa*KAAHCKMX  MPABOOTHOLLUEHMIN, KOHKPEeTM3auuio  MNoaAy4Ynam
MONOXKEHUS O  OPUANYECKUX Anuax. B Kpyr OTHOLWEHWIN, peryampyembix  FpaxKAaHCKUm
3aKOHOAATe/IbCTBOM W OnpeaensAlwmx ero npeameT, BK/AOYEHbl KOPMOpPaTUBHble OTHOLIEHUS;
pasgeneHuio noasepriace chepa NpPaABOBOTO  PEryIMPOBAHUA 3EMENBHOTO W FPaXKAAHCKOro
3aKOHOAATe/IbCTBA; M3MEHWUANCb NOAXOAbl K PEryiMpoBaHMIO MPaABOBOrO CTaTyca HEKOMMEPYECKUX
opraHmsaumii;  chopmMpoBaHa  KOHUENUWMs  MNPaBOBOM  OXpaHbl  OTAE/IbHbIX  Pe3y/bTaToB
WHTENNEeKTya/lbHOM [AOeATeNbHOCTM U CPeAcTB  MHAMBMAYaANM3auMW, BKAlOYalOWaAs MOPAAOK MX
NCMNO/Ib30BaHMsA, a TaKKe NopsaaoK M cnocobbl 3alnTbl MHTEN/IEKTYaIbHbIX MPaB Ha HUX <2>. B cdepe
TpyAoBOro npasa Obin NPUHAT pAg 3aKOHOB, HanpaB/ieHHbIX Ha GOPMMPOBaAHME W 3aKpenneHue
MexXaHM3Ma 3SKOHOMMYECKOro CTUMYNMPOBaHUSA paboTogateneit K peanusaunu MeponpusTuii no
YNYYLLEHWIO YC/IOBUIA U OXPaHbl TPyAa Ha pabounx mecrax u 1.4,

<1> KoHuenuusa pasBuUTUA rpaxkaaHCKOro 3akoHogaTenbcTsa Poccuninickon depepaumnn (ogobpeHa
peweHnem Coseta npu lMpe3ngeHte PP no KoauduKaumm M COBEPLUEHCTBOBAHMIO TFPAXKAAHCKOIO
3aKoHoAaTenbCTBa OT 7 oKTAbpsa 2009 r.) // BectHuk BAC PO, N 11.

<2> Cm. nogpobHee: depepanbHbiit 3akoH oT 30 ceHTAbps 2013 r. N 260-®3 "O BHeceHuu
M3MeHeHU B YacTb TpeTbio MpaxaaHcKkoro Kogekca Poccunitickon depepaunn” // C3 PP. 2013. N 40 (u.
I1I). Cr. 5030.

Peanusaums npaBoBbiXx MoAesel B YacTHOM cdepe cBA3aHa ¢ cobnogeHnem banaHca MHTepecos
rpaxgaH, opraHusauuMii, a NPOTUBOPEYUS, BO3HUKAOWME B npouecce GOPMUPOBAHUA U peannsauuu
TaKMX Moaenen, ABAAKTCA WUCTOYHUKAMKU KOHQ/IMKTOB WHTEPECOB. ApKue npumepbl KOHPAMKTA
NHTepecoB Npu GOPMMPOBAHUM U peanusalmy NpPaBoBbIX MOZENel BCTPeYaloTcs B KOPNopaTUBHOM
npase. B KayecTBe MANIOCTPALMM MOXKHO MPUBECTU NpUMep pedopMUPOBaHUA KOPNOPaATUBHOTO NpaBa B
YacTM MPAMOro 3aKpenieHua NpUHUMNE MPONOPLUNOHANLHOCTM - MpaBuMaa O TOM, 4YTO 06bem
NPaBOMOYMIA YY4AaCTHUKOB XO3AMCTBEHHOrO 06LLECTBa onpenenseTcs MpPonopLMOHasbHO UX AONSM B
yCTaBHOM Kanutane obuwectsa. OcHOBHas ugea npegjaraemMbiXx M3MEHEHUI 3aKak4anacb B TOM, YTO
KOPMOpPaTMBHLIM  COTNAlWEHMEM  OTAE/NbHbIX YYAaCTHUKOB XO3AMCTBEHHOro 06WecTBa  AONMXKHbI
Aonyckatbca obble M3MeHeHUs 3Toro npasuna. Npu 3Tom AaHHOE cornalleHne A0XKHO HOCUTb CTPOro
KOHOUAEHUMANbHbIN XapaKTep, coAepyKaHuMe [AAHHOro COrnalleHUA AO/MKHO b6biTb CKPbITO Kak oT
TPETbUX NUL, TaK U OT Yy4aCTHUKOB OBLLECTBa, He MPUHABLLMX B HEM y4yacTuA. Takaa cuTyauma poxaaet
KOHOMKT MHTEPECOB Kak MUHOPUTaPHbIX aKLMOHEPOB, TaK U KPeaAnTOPOB U KOHTPAreHToB Kopnopawmu,
a TaKXe noTeHUuanbHbIX nNpuobpeTtaTeneil Aoneit ydyacTma B Hell <1>. PacCMOTpPeHHbId npumep
HarnagHo wuanlcTpupyetr 6opbby MHTepecos B '"npasoBoit 060/s04Kke", Korga npaBoOBble HOPMbI
MCMONb3YIOTCA B YaCTHbIX MHTEpPecax.

<1> Cm. nogpobHee: CyxaHoB E.A. O yacTHbIX M NYyBAUYHBIX WMHTEpecax B Pa3BUTUMU
KopnopaTueHoro npasa // MypHan poccuitckoro npasa. 2013. N 1. C. 7 -9.

CﬂeAVET OTMETUTb, 4YTO YacTHbIN MHTEpeC XapaKTepusyert 0Cob6eHHOoCTH KOHerTHOﬁ JIMYHOCTUN U
OTHOCUTCA K YaCTHOM KU3HMU KaxXgoro mnHamsunayyma <1>. MHTepec, KacaIOLLI,MﬁCFI OTAENbHbLIX UL,
peannsyeTca, Kak npasunao, B NnepCOHabHOM MnopAaakKe B0 KONNEKTUBHO <2>. HecKosbKo nny nmbo
rpynna nwud, oGna,a,arom,mx TOXAOECTBEHHBIMN  UHTEPECaMH, MOTYT 06be,D,I/IHMTb cBoOM ycnamAa B
peannsautmn 3Tnx UHTEPECOB. B atom Cclydae unHrtepec 6YLI,ET ABNATLCA O6LLI,VIM. YacTHble MHTEpeCHI
KaxXgoro nunda wman rpynnbl A1y, MOTYT COXPaHATbCA nmbo McKAaouaTbea noag AeﬁCTBMGM 06u.|,ero
UHTEpPECa.

<1> Cm.: KommeHTapuin K [paxpgaHcKomy Kogekcy Poccuitickon ®Pepepaumm. Yactb nepsas:
YyebHo-npaKTUyYecKknii KommeHTapuit (nocratenHolit) / Nopa pea. A.MN. Cepreesa. M., 2010. C. 419.
<2> Cm.: KazaueHkosa O. locrnowanHa He ana snacteit // 9¥-H0puct. 2009. N 35. C. 8.

Passutune O6LI.I,€‘CTBa, PbIHOYHbIX OTHOLWEHUM CI'IOCO6CTByeT BO3HUKHOBEHUIO HOBbLIX MHTEpPECOB Y


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7472DBF1B7C4C701E3A755E9vDF5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C72D9F2B5CE9A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A65583749552F41FE7B72D2F6BBC4C701E3A755E9D5D633DDFE2A6442B550E9vBFDH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A6558374E5E2F41FE7C71DEF6B4C4C701E3A755E9D5D633DDFE2A6442B750ECvBF4H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A65582441552F41FE7C74DEF1B2C69A0BEBFE59EBD2vDF9H

Pa3/INYHbIX CYOBHEKTOB OOLECTBEHHbIX OTHOLWEHMI W ABASETCA OCHOBaHWem Aana ¢GopmuMpoBaHUA
KOH}IMKTOB MHTEPECOB.

TepMmuH "KOHPAMKT nHTepecos" asadeTca obwenpuHATbIM M 0603HaYaeT NPOTUBOPEUME MEKAY
MHTepecamu, KOTOpble 3alMLieHbl NPAaBOM W [0/MKHbI OblTb YAOBNETBOPEHbI AENCTBUAMM APYroro
YNOJIHOMOYEHHOIO MpPUHUMMNAAOM /iMua (MOBEpPEeHHOro, areHTa, AMPEKTOpa, [AO0BEPUTENbHOIO
YNPaBASIOLWEr0), U IMYHBIMWU MHTEPECAMM 3TOTO YNOJIHOMOYEHHOTO <1>.

<1>Cm. nogpobHee: legos O.U. KoHdanKT nHtepecos. M., 2004. C. 1.

B yacTHOM npaBe KOHQIMKT MHTEPECOB - 3TO HEe TOJIbKO CUTyaums, Korda O4HM YYaCTHUKU
rpa)gaHckoro obopoTa MbITalOTCA MPUCBOUTL, 3aXBaTUTb, MNOAY4YUTb Bonble 6nar 3a cyeT gpyrux
YYaCTHWUKOB, HO M KOFZa OHW BbICTYNAtOT OAHOBPEMEHHO B HECKONBKUX /IMLLAX, LLeAN KOTOPbIX NPWU 3TOM
He COBMAAaloT, Hanpumep, Koraa ¢GusMyeckoe NMLO ABAAETCA OAHOBPEMEHHO AMPEKTOPOM ABYX
KOMMaHWUI, B YEM-TO KOHKYPUPYHOLLUX MeK Ay COBOM.

[JevictBylollee rpaxgaHCKOe 3aKOHOAATeNbCTBO MPAKTUUYECKM HE COAEPMMUT MONOMKEHUN O
KOHOIMKTE MHTEPECOB, PACKPbIBAOWMX MOHATME U COAEepKaHME KaTeropum "KOHPAMKT uHTepecos". B
YyacTtHocTM, B TpynoBom KogeKkce Poccuiickon Pepepaumn, Hanpumep B cT. 349.1 "OcobeHHocTH
perynmpoBaHve Tpyaa pPabOTHUKOB FOCYAapPCTBEHHbIX KOpMopauui, rocyfapCTBeHHbIX KOMMAHWR",
burypupyetr TepmuH "KOHGAUKT MHTepecos". Mpu 3TOM Aenaetcs OTCbIKA HA MOHATUE KOH(AMKTA
WMHTEPeCcoB, YCTAHOB/JEHHOE 3aKOHOAATENbCTBOM Poccuiickon depepaumm O NPOTUBOAENACTBUM
Koppynuuu.

B cneumanbHbIX 3aKOHaX, PEryavpyrowmx AeATeNbHOCTb HPUANYECKUX /L, CO343aHHbLIX B
onpeaeneHHblX OpPraHM3aUMOHHO-NPABOBbIX (GOpPMax C Pas3HOM CTeneHbld pas3paboTaHHOCTH,
3aKPEenNATCA NOMIOKEHMA O KOHPANKTE MHTEPECOB, BO3HMKAIOLLEM B KOHKPETHOM HOPUANYECKOM ANLE.
Tak, B HeKoTOopbix ¢enepanbHbiX 3aKOHaX, LENCTBYHOLMX B YaCTHONPABOBOW cdepe, KOHPAMKT
WHTEPeCcoB PACKPbIBAaeTCA Yyepes KaTeropuio smua, 3aMHTEPeCcOBaHHOIO B COBEPLUEHUM TEX UMW MHbIX
AencTBuit. Takoe NOHATUE COLEPKMTCA, Hanpumep, B cT. 27 PeaepanbHOro 3akoHa ot 12 AHBaps 1996 .
N 7-®3 "O HeKommepyecKkMx opraHmsaumax" <1>. TaK, AMLaMK, 3aUHTEPECOBAHHLIMU B COBEPLUEHUU
HEKOMMEPYECKON OpraHM3aumen Tex WAW WHbIX AeNACTBMA, B TOM 4WUCAEe CAENOK C ApYyrumMwu
OpraHM3auMAMM  UAW  Tpask4aHamM, MPU3HAOTCA: pPYKoBOAWUTENb (3amecTuTenb pPyKoBoguTeNs)
HEKOMMEPYECKOM OpraHM3aumMm, a TaKkKe JNLOo, BXOAAWEEe B COCTaB OPraHOB YynpasBaeHWsA
HEKOMMEPYECKON OpraHM3aLMein UAM OpraHoB HaA30pa 33 ee AeATeIbHOCTbIO, EC/IM YKa3aHHble nua
COCTOAT C 3TUMM OPraHM3aLMAMU UAKN TPaKLAHAMM B TPYAOBbIX OTHOLIEHUSAX, ABAAIOTCA Y4aCTHUKaMK,
KpeauTopamm 3STUX OpraHusauuii NMbo COCTOAT C 3TUMM TpaKaaHamm B OJIM3KMX POACTBEHHbIX
OTHOLUEHUAX WAN ABAAIOTCA KPeauTopamu 3TUX rparkaaH. [py 3TOM yKasaHHble OpraHM3aumm Wam
rpaxgaHe ABAAIOTCA MOCTaBLLMKAMM TOBAPOB (yCayr) ANA HEKOMMEPYECKOW OpraHusaumm, KpynHbIMM
notpebutenamum TOBapoB (ycnyr), NPOU3BOAMMbIX HEKOMMEPYECKOW oOpraHusaumein, BragetoT
MMYLLECTBOM, KOTOPOE MOSIHOCTBIO WM/IM YAaCTUYHO 0B6Pa30BaHO HEKOMMEPYECKOW OpraHu3aumen, uau
MOTYT W3B/IEKaTb BbIFOAY M3 MO/Ib30BaHWUA, PACMOPAMKEHUA UMYLECTBOM HEKOMMEPYECKOM
opraHM3aumn. 3anHTEPECOBAHHOCTb B COBEPLUEHUN HEKOMMEPYECKOM OpraHusaumen Tex WAuM WHbIX
OeWcTBUiA, B TOM UMCAe B COBEPLWEHWM CAOENOK, BevyeT 33 COBOM KOHPAMKT UHTepecos
3aMHTEPECOBAHHbIX ML, U HEKOMMEPYECKOW OpraHM3aLmm.

<1>C3 P®. 1996. N 3. CT. 145.

depepanbHbI 3aKoH OT 1 gekabpsa 2007 r. N 315-d3 "O camoperyampyembix opraHmsaumax” <1>
COLEpPXMUT onpeaeneHne KOH(IMKTA MHTEpecoB, Nog KOTOPbIM MOHMMAETCA CUTyauusi, NpuU KOTOPO
JINYHAA 3aMHTEPECOBAHHOCTb YKa3aHHbIX B AAaHHOM 3aKOHe /WU, BAUAET WM MOMKET MOBAUATL Ha
NCNOJIHEHNE UMW CBOMX MPOodeCccMoHaNbHbIX 06s13aHHOCTEN M (MaKn) BaeyeT 3a cobol BO3ZHMKHOBEHUE
NPOTUBOPEUYMIA  MEXKAYy TaKoWM JIMYHON  3aMHTEPECOBAHHOCTbIO M 3aKOHHbIMKM  MHTEpecamwu
camoperyampyemoi opraHusaumMm WAW yrposy BO3HWKHOBEHWA NPOTUBOPEYMA, KOTOPOE CnocobHo
NPUBECTU K MPUUMHEHUIO Bpefla 3aKOHHbIM WMHTepecam camoperyinpyemoin opraHusaumm (cT. 8).
Cnepyetr oTMeTUTb, YTO AaHHOe onpeaesieHWe ABAAETCA Hambonee 6AU3KMM K MOHATUIO "KOHOAMKT
nHTepecos" B nNybaMYHO-NpaBoBOM cdepe, B YACTHOCTM K MNOHATUAM, KOTOpble codepratca B
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3aKOHOAaTe/IbCTBE O roCYAapPCTBEHHON CyK6e N 0 NPOTUBOAENCTBUN KOPPYNLMM.

<1> C3 P®. 2007. N 49. Cr1. 6076.

B page 3aKkoHoB KaTeropua "KOHPAWMKT MHTepecoB" M BOBce OTCyTCTBYyeT <1>. BmecTe ¢ Tem
OTCYTCTBME MOJIOMKEHUA O KOHGM/IMKTE WHTEPECOB B CheLManbHbIX 3aKOHAX, pPeryanpytowmx
OEATENbHOCTb HOPUANYECKMX UL, CO3AAHHbIX B ONpeseeHHbIX OpraHn3aLMOHHO-NPaBoBbIX GOpmax, He
ABNAETCA rapaHTUElN ero HEBO3SHUKHOBEHUA B AEATE/IbHOCTU Takux anu,. Heobxoaumo TakKe OTMETUTb
ABHYO HEAO0CTAaTOYHOCTb YHUDULMPOBAHHOIO NOHATUA "KOHPAUKT MHTEpecoB" B YacTHOM M NyBANYHOM
npaBe, a TaKXe eguHbIX NPUHUMNOB U 3PPEKTUBHBIX MEXAHM3IMOB MPeAOoTBPaLLEHUNA KOHOAMKTA. B
rocygapcTBeHHOM cdepe MNPUCYTCTBYIOT pasnyHble GaKTopbl, OrpaHWuYMBalOWMe AeATeNbHOCTb
nogpasgeneHnin no NpeaoTBPALLEHUIO U YPEryanpoBaHM0 KOHGAMKTA MHTepecoB. B yacTHol cdepe
OpraHW3aLMOHHblE M NpoLefypHble OCHOBblI TaKOM AeATe/IbHOCTU A0 KOoHUa He chOopmMMpOoBaHbI, U
COOTBETCTBYlOWAA 00A3aHHOCTb BO3MaraeTcs Ha CyObeKTOB NpaBa WAM HA OpraHbl ynpaBaeHus
opraHusaumamu.  OTCyTCTBYET  CUCTEMATU3MPOBAHHOE MOHMMaHME TOro, KaKkuMe  CcuTyauuu
CBUAETE/NbCTBYIOT O HA/IMUMU KOHPIMKTA MHTEPECOB B YAacTHOM cdepe, YTO TaK:Ke HeraTMBHbIM obpasom
B/IMAET Ha MPaBOMPUMEHUTENIbHYIO NPaKTUKY U TpebyeT B3BELIEHHbIX pelWeHUA CO CTOPOHbI
3aKoHoAaTens.

<1> Cm., Hanpumep: deaepanbHble 3akoHbl OoT 8 maa 1996 r. N 41-d3 "O npon3BOACTBEHHbIX
KoonepaTtusax"; oT 19 mana 1995 r. N 82-®3 "0O6 obuiectBeHHbIX 06beanHeHmax"; ot 11 aBrycta 1995 r. N
135-®3 "O 6naroTBOPUTENIBHON AEATENBHOCTU U B1aroTBOPUTE/IbHBLIX OpraHM3aumnax’; ot 26 ceHTabps
1997 r. N 125-®3 "O cBoboge coBecTu U peNnrnosHbix obbeanHeHunsx"; ot 19 mona 1992 r. N 3085-1 "O
notpebuTenbckoi Koonepauun (NoTpebuTenbcknx obulectTsax, Ux cotosax B Poccuiickoit depepaunn)”;
oT 12 auBapa 1996 r. N 10-®3 "O npodeccrnoHanbHbIX COO3ax, X MPaBax U rapaHTUM AeaTeNbHOCTH".

lparkoaHCKOE 3aKOHOZATENbCTBO MO CBOEW HaMpPaB/JEHHOCTU ABAAETCA  WHCTPYMEHTOM,
NPU3BaHHbIM HanTH KOMMNPOMUCCHOE pelleHne KONAn3nnm UnHTepecoB YYaCTHUKOB UMYLLECTBEHHbIX
OTHOLLEHUN. Cpep,M Y4aCTHUKOB UMYLLLECTBEHHDbIX OTHOLUEHUN BblAenAeTcAa rpynna nauy, Ybn UHTEpPECHI
camm no cebe npeacTaBAAOT CNOXHOE NpPaBoBOe sB/JAeHWE U TPebylT 0cobblx MexaHWM3IMOoB
perynMpoBaHuaA. TaKMMKU y4acTHUKaMUK ABAAIOTCA lopuandeckune amua <1>.

<1> Cm.: ConosbeBa C.B. Hekommepueckue topuanyveckme nunua: KOHOAUKTbI BHEWHWe U
BHyTpeHHMe // MypHan poccuitckoro npasa. 2013. N 1. C. 40.

CornacHo cT. 48 T[paxpaHCcKoro Kogekca Poccuiicko Pepepauum OpUAMYECKMM  IMLOM
NpM3HaeTca opraHusaumsa, KoTopaa umeeT 060cobneHHOe MMYLWEeCTBO M OTBeYaeT Mo CBOUM
0b6A3aTeNnbCTBAM, MOXKET OT CBOEro MMeHU NpuobpeTaTb U OCYLLECTBAATb rPaKAaHCKMe NpaBa U HecTu
rpakaaHckme 0653aHHOCTM, BbITb UCTLOM M OTBETYMKOM B cyae. B cootsetctBum ¢ n. 1 cT. 49 TK
OPUANYECKOE NINLUO MOMKET MMETb FParkAaHCKMe MpaBa, COOTBETCTBYIOLIME UENAM AesATeNbHOCTH,
NnpPeaycMOTPEHHbIM B €ro yypeauTesibHbIX AOKYMEHTax, M HeCTU CBA3aHHble C 3TON AeATe/IbHOCTbHO
obA3aHHOCTM.

Knaccudukauma ropmuaundeckmx numy B NK PO npoBoamTcs no uenam co3gaHma u opraHM3aLMOHHON
CTpykType. TakK, cornacHo ct. 50 TK PO topugmyeckmmn Avuamm Moryt ObiTb OpraHvM3sauuuy,
npecnegyowme wmsBneYeHUe nNpubblAM B KayecTBe OCHOBHOW Le/An CBOeEM  AesaTeNbHOCTU
(Kommepueckune opraHusaumm) NM6O He MMeloLLMe U3B/IeYEeHNE NPUBLINN B KayecTBe TaKoM Leu u He
pacnpegensiowme noay4yeHHyo NpmMbblab MexXay Y4aCTHUKaMMU (HEKOMMEpPYECKME OpraHnsaLmmn).

B cootsetctBMM ¢ n. 2 cT. 50 TK P® topuamyeckme nuua, ABNAIOWMECA KOMMEPYECKUMMMU
OpraHusaumMamu, MOryT C€O034aBaTbCA B  OPraHM3aUMOHHO-NPABOBbLIX GOpPMax XO03ANCTBEHHbIX
TOBApULLECTB M OOLIECTB, KPEeCTbAHCKMX (depmepcKux) XO03AWCTB, XO3AMCTBEHHbIX MapTHEpPCTS,
NPOM3BOACTBEHHbIX KOOMNEPATUBOB, FOCYAAPCTBEHHbIX M MYHULMMA/bHBIX YHUTApPHbIX Npeanpuatuii. B
CBOIO 0Yepenb, X03AMCTBEHHbIE TOBAPMLLECTBA MOTYyT CO34aBaThCA B OPraHM3aLMOHHO-NPaBoBOMN popme
NoJIHOrO TOBapULLECTBA MM TOBAPULLECTBA HA Bepe (KOMMaHAUTHOrO TOBAPULLLECTBA), XO3ANCTBEHHbIE
obuecTsa - B popme aKkLMOHEpHOro obuiectsa Uan obLLecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTbIO (N. M.
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3,4cT. 66 TK POD).

CornacHo n. 3 cr. 50 K PO ropugmyeckne nuvua, ABAAKOWMECA HEKOMMEPYECKMMMU
OopraHMsauMsaMK, MOryT C€O34aBaTbCA B OPraHM3aUMOHHO-MPaBOBbLIX ¢GOpmMax MNOTPEOUTENBCKUX
KoonepaTuBoB, OOLLECTBEHHbIX OpraHWsauuii, accouuvauuii (col30B), TOBapuULLECTB COBCTBEHHMKOB
HEeABMMKMMOCTM, Kas3aubMxX O0OLWecTB, OOWMH KOPEHHbIX MaJIoYUCAeHHbIX HapogoB P®, ¢oHpos,
yupexaeHuin  (rocylapCTBEHHbIX, MYHWUMMAAbHbIX, YacTHbIX), aBTOHOMHbIX HEKOMMEpPYECKUX
OpraHM3aUni, PenuUrmosHbiX opraHMsaumii, ny6ANMYHO-NMPABOBLIX KOMMAHWMNA, aABOKATCKUX nanart,
aBOKaTCKMX 06pa3oBaHMiA.

Mpu3HaBan 3a LOPUANYECKUMW ANLAMU NPaBOCYObEKTHOCTb, rPa*KAaHCKOe MpaBoO TEM CaMbIM
NpPM3HaeT W HaAuume y TaKUX CYOBEKTOB COOCTBEHHbIX WMHTEpPecoB. MMEHHO WHTepec sBASAETCS
K/OYEBbIM MOKasaTenem, No3BOJIAIOWMM PasrpaHMunNTb lOPUAMYECKUE NMLA B LEAAX OpraHM3aumm u
anddepeHumaLmMm X NPaBOBOro perynpoBaHums.

Hanuune camoctoaTenbHbIX MHTEPECOB Y OPUANYECKUX /UL, HE MCKIOYaeT U BO3HUKHOBEHUE
WMHTEPECOB Y OTAE/NbHbIX FPYMNM ML, TECHO CBSA3aHHbIX C AeATe/IbHOCTbIO PUAMYECKUX KL, (YneHamu
IOPUANYECKOro /MU, ero y4ypeautenamun, opraHamun ynpasneHus, paboTHMKamu). B gaHHOM cnyyae
KOH}/IMKTbI MHTEPECOB HOCAT YacCTHbIMA XapakTep. Bo3amoxKHa M gpyrasa cuTyaums, Korga UMeeT MecTo
KOHKYPUpPOBaHME MHTEPECOB HOPUANYECKOIO /IMLA C MHTepecaMmn obuiecTsa, rocygapcrea aMbo apyroro
topuAanYeckoro nvua. Ana onpeaeneHma xapakrepa KOHOAMKTA MHTepecoB 60blIoe 3HaYeHUE UmeeT
BUAO, [eATe/IbHOCTW, KOTOPOe  OCYyWecTBAsAeT topuagumyeckoe Anuo  (obuiecTBeHHo-nose3Hasn
AeATeNbHOCTb, NpeAnpUHUMaTENIbCKaa AeATeNbHOCTb). Mcxoas us Bnaa AesTeNbHOCTM IoPUANYECKOTO
nua KOHPAUKT MHTepecoB NpPMobpeTaeT Kak YacTHbIN, Tak MU NyBMYHbINA XapaKTep.

Taknum o06pasom, MOXKHO BbIAENUTb ABa BMAA KOHGIMKTOB MHTEPECOB B YacTHOMPaBOBOM cohepe:
BHYTPEHHME U BHELLHME.

PaccmatpuBas BHYTpeHHWE KOH(AUKTbI MHTEpecoB, HEObXOAMMO OTMETUTb, YTO YYaCTHUKMK
KOPMNOPATMBHbIX OTHOLIEHWA UMEIOT MHOKECTBO Pa3HbIX MHTEPecoB, Cpean KOTOpbIX ecTb obwme ans
BCEX Yy4acTHMKOB Kopnopauun. Kak otmevaer [.B. /loMaKnH, MMEHHO ANa peanv3aumm 3TUX obLumx
WHTepecoB OTAe/lbHble CybbeKTbl M cO34aloT  Kopnopaumio, 4YTobbl MNOCPeaCcTBOM  WMHCTUTYTA
IOPMANYECKOro INLA YA0BNETBOPATb CBOM MMYLLLECTBEHHbIE U HEMMYLLECTBEHHbIE NOTPpebHOCTM <1>.

<1> Cm.: /lomakmH [.B. KopnopaTuBHble MNpaBOOTHOLWEHMA: 0b6LLaA Teopus M NpaKTUKa ee
NPUMEHEHNA B X03AMCTBEHHbIN obuwecTBax. M., 2008.

OAHaKO YYaCTHUKM HOPUANYECKOTO /MUA He TONbKO CTPEMATCA peannsoBaTb oblime gna BCex
WHTEpecbl, HO M NpecaeayloT Lelb B YAOBAETBOPEHUN CBOMX YaCTHbIX MHTEPECOB, KOTOPbIE MOTYT He
COBMagaTb C MHTEPECAMM OCTa/IbHbIX YY4AaCTHMKOB Kopropauuu. YacTHble MHTepecbl MOTyT BbiTb KaK Y
OTAEe/IbHO B3ATOrO YYacTHWMKa KOpMnopaunu, Tak M y rpynmnbl BXOAAWMX B Koprnopauuio auy,. NogobHble
KOHQIMKTbI MHTEPECOB MOFYT BbIPaXKaTbCA B Pa3HOMNACUAX OTHOCUTENbLHO CTpaTerMmM opraHuW3auumu;
COCTaBa OpPraHOB €ro ynpas/jeHMWs; YCNOBUI COrnalleHnin, KoTopble NpeaycmaTpMBaloT MOKYMNKY Anb6o
npoAarKy ToBapos, paboT v ycayr, BbinaaTty AMBUAEHAO0B, SMUCCUIO aKLNIA U T.4,.

TaK, B aKumoHepHOM ob6LLecTBe BBMAY KOAIM3UU WHTEPECOB PasiNYHbIX TPYMN aKuMOoHepoB
NOTEHUMANbHO 3a/10}KeH KOHQMKT MHTepecoB. HecmoTps Ha TO 4YTO BCE aKLMOHepbl 06beauHeHbl
06WMM MHTEPEeCOM, 3aKNHOYAOLMMCA B MOBbIWEHUM KanUTaaM3auMM akUMOHEpHOro obluectsa, WX
MHTEpPEeCcbl MOTYT HOCUTb B3aWMOMCK/IIOYAIOWNIA XapaKTep. B YaCTHOCTW, MayKopUTapHble aKLMOHepbl
(KOHTpo/IMpYlOLWMeE aKLMOHEpPbI) HaueNeHbl Ha AOTOCPOYHYIO MEePCNEKTUBY PA3BUTUA opraHusaumun. Mx
MHTEpPEeC COCTOMT B AOCTMXEHUM OMpeAeNeHHbIX 3KOHOMUYECKMX pPe3y/sbTaToB OT AeATe/bHOCTU
obwecTBa NMocpeacTBOM MPUHATUA UMM HEOBXOAMMbBIX CTPATErMYecKuUxX YNpPaBJEHYECKUX pPeLleHWi.
KOHTpOAUPYOWUNIA aKLMOHEP MMEeeT OOBLEKTUBHYH) BO3MOMKHOCTb BAMATb Ha MPUHATAE pPeLueHUi
opraHamMu ynpaB/ieHUa obliecTBa B CBOMX MHTepecax B NPOTMBOBEC WMHTEpPecam aKUMOHEpPHOro
obLecTBa B Le/oM.

MHTepecbl e MMHOPWUTAPHbIX aKLUMOHEPOB 3aKA4aloTcAd B MOJAYyYEeHWMM rapaHTUPOBAHHOMo
Aoxoga (AMBMAEHAOB) OT CBOEro yyacTMa B akuuMoHepHoOM obliectBe, TO e€CTb A1 HUX BakHa
KpaTKoCpouHaa nepcnektBa. OCHOBHOW MHTEpPeC TaKMX aKUMOHEPOB 3aK/AlYaeTcs B MakCUMMMU3auuu
obbema AMBMAEHAOB. ITOT MHTepec byaeT npeobnagatb Haf A0NrOCPOYHLIMKU MEPCMEKTMBAMM KaK
CaMoro akumoHepHoro obLlLecTBa, Tak M KOHTPOAMPYIOWMX akuuoHepoB. MoaobHoe npoTusopeyune
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MHTEPECOB pPa3/IMYHbIX TPYMM aKUMOHEPOB MOPOXAAeT CUTyaLMIo, MMEHYeMylo B HOPUANYECKOM
ntepaType KoprnopaTUBHbIM KOHGIMKTOM MHTEPECOB.

KopnopaTtuBHble KOHPANKTbI MHTEPECOB MOTYT BO3HMKATb TaKXKe MeXay YNpaBastowen KomnaHui
M MUHOPUTAPHLIMU aKUMOHEPAMM AOYEPHUX KOMMAHWUMN, BXOAALWMX B XOAAMHr. BosHuKatowmi
KOHGAMKT 060CHOBbLIBAETCA TEM, YTO MMHOPUTAPHbIE aKLUMOHEPbI 3aMHTEpPECcoBaHbl B Pe3yNbTaTUBHOCTHU
OeATEeNbHOCTU WUCK/IOYUTE/IbHO CBOEW A0YepHer KOMNaHuM, B TO BPEMA KaK AAs ynpasBastoLLen
KOMMaHUKN NPUOPUTETOM ABAETCA pPe3y/bTaT AeATe/IbHOCTM BCEW FPpynmnbl KOMMNAHUIN B LLENOM.

B KauecTBe BHYTPEHHUX KOHGIMKTOB B HOPUAMYECKON NTEPAType TaKKe BblAeNnATcs KOHGANKTbI
MeXAy: aKUMOHepamm 1 AnpeKumnein npeanpuaTma, MeHeaXMeHTOM - aAMUHUCTPaLMEN NpeanpusaTUa n
CN/IOYEHHbIM TPYAOBbIM KOJIIEKTUBOM, MeXAY apbuTpaxKHbiMM YyMNpaBAAOWMM Npeanpuatns u
aKUMOHEpPaMM KOMMaHum <1>.

<1> MogpobHo cm.: OcuneHko O.B. KOHPAWMKTbI B A€ATENbHOCTM OPraHOB YynpaBiaeHUs
aKUMOHEpPHbIX KomnaHui. M., 2007; CNC "KoHcynbTaHTMAtoC".

Hekommepueckue lopuamMyeckme mua co3gatoTca ANA 3aWmTbl onpegeneHHbIX MHTePecoB rpynmbl
ML, COAENCTBMA W CO34aHMA 61aronpUATHbLIX YCNOBMI NpodeccMoHanbHoW, 61aroTBOpUTENIbHOMN,
NONINTUYECKOM, MPOCBETUTENBLCKOW M ApYyroi 06LLecTBEHHO NOE3HOM AeATENbHOCTH.

YYacTHUKM HEKOMMEpPYECKMX oOpraHusaumii o6nagatoT paBHbIMM npaBamu. Kak npaBuibHO
OTMEYaeTCs B Hay4yHOM AuTepaType, pasfeseHne No MMYLLECTBEHHbIM BKNaZam B HEKOMMEPYECKUX
OpraHM3aumMax He MPOM3BOAUTCA, MOCKONbKY Y TaKoW opraHuMsauum ceBou LuLenn. MmeHHO 3To
obcToATenbcTBO npegonpeaennetr 6onbliee eanmHoobpasMe UHTEPECOB €e YYacTHMKOB. U uenu
YseHcTBa, U 06beM MpaB Yy BCEX YYACTHUKOB HEKOMMEPYECKOM OpraHM3aumMm OAHW U Te Ke, 4To
ncknodaet guddepeHLMaumio y4acTHUKOB NO 3TUM KpuTepuam <1>. BmecTe ¢ Tem, HECMOTPA Ha To, YTO
WHTEpec 4YJ1eHOB LAHHON OpraHM3auuu O6LWMI - NojsydyeHMe OT opraHM3auuu onpegeseHHblx 6nar,
Ka)K,Cl,blﬁ M3 Y4aCTHUKOB, @ BO3MOXXHO U CNOXKUBLUAACA BHYTPU OpraHnsaunm onpenesieHHaa Koaamuuma
YYaCTHUKOB, CTPEMATCA U3MEHUTb NOPAAOK NpeaocTaBAeHna 6aar B CBOIO MOb3y. 346Cb UMET MecTo
CXOXKne BHYTpPeHHUe I-(OHd)}WIKTbI MHTEepecoB, npucywime KomMmmepyYeCKMM oOpraHusauyunam. TaK, B
HEKOMMEPYECKMX OpraHM3auMAX CTaJIKMBAlOTCA WMHTEPeC CaMol OpraHuM3aumu, 3akayatowuics B
HanpaB/fieHUM TMONYYEHHOTO OT ee AeATe/IbHOCTUM [0X04a Ha pasBUTME YCTaBHOW OOLLEeCTBEHHO
NnoNesHon AeATeNbHOCTU, U WMHTEPECbl YNEHOB HEKOMMEPYECKON OpraHuM3aumu, ¢ O4HOW CTOPOHbI,
COBMagatloLiMe C MHTEPECOM OpraHM3aLuun, C APYroi - UMeloLLMe CaMOCTOATE/IbHbIN XapaKTep.

<1> Cm., Hanpumep: ConosbeBa C.B. Hekommepuyeckue topuguyeckme nnua: KOHOAUKTLI
BHYTPeHHMe 1 BHellHKWe // MypHan poccuiickoro npasa. 2013. N 1.

Kpome Toro, BHyTPeHHWE KOHGANKTbI MHTEPECOB B HEKOMMEPUYECKUX OpPraHM3aumax MOryT TaKkKe
BO3HMKaTb MeXA4y rpynnoi Auu, y4acTByHOLWMX B YNpaBAeHUM opraHusaumeit (4i1eHbl MCNONHUTENbHOTO
KOMMUTETa, COBET AMPEKTOPOB) M OAHOBPEMEHHO ABAAOWMMUCA Y1€HaMM OpraHuM3auuu, U BCEMM
OCTa/ibHbIMW uYneHamu opraHmsauuun. OB6OCHOBLIBAETCA 3TO TeM, YTO AMLA, BXOAAWME B OpraHbl
yrpaB/ieHWs, 3auMHTepecoBaHbl B MoAyYyeHWM Oosbleld 4YacTm goxoza W 6nar, nNosyyeHHoM
OpraHuM3auMen Kak cybbeKTom 06LeCTBEHHO MONE3HOW LeATeNbHOCTWU, W, UCMOJb3ys CBOM CTaTyC B
OpraHuM3aLMM, MOTYT HAMpaBAsTb CBOM AENCTBUA Ha HeLOobpPOCOBECTHOE pacnpefesieHue YKasaHHbIX
pecypcos.

BHewWHWe KOHPIMKTbI MHTEPECOB HEKOMMEPUYECKUX OPraHM3aLLMIi BO3MOXKHbI NPW OCYLLECTBIEHUN
ee 06LWeCcTBEHHO NO/e3HOM AeATelbHOCTM. HeKoMmepUecKue lopruanyeckme anua AoKHbI 3aHUMATbCA
06LWEeCcTBEHHO MO/IE3HOW AeATe/IbHOCTbIO, KOTOPas B 06LMX YepTax onpesesieHa HOpMmamu 3aKoHoB. Ho
€C/IN [eATeNbHOCTb HEKOMMEPYECKMX OpraHusaunii HaHOCUT Bpes ObLLecTBEHHOW HPaBCTBEHHOCTH,
6e30MacHOCTM, NOAPbLIBAET OCHOBbI TOCYZApPCTBA, MO APYrMM OCHOBAHMAM HE MOMKET CYMTaTbCA
06L1eCcTBEHHO NO/e3HOM, OpraHbl rOCyAapCTBEHHON BNACTM BNpaBe NPUHATL B OTHOLWEHWW OpraHM3aumm
YCTaHOB/IEHHblE 3aKOHOM Mepbl <1>.

<1>Tam xe.
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BHelWwHNe KOHGAMKTbI MHTEPECOB MOTYT BbIParKaTbCA B KOHKYPUPOBAHMU MHTEPECOB OAHOro
KOMMEPYECKOro OPULMYECKOro ANLA C MHTEPecaMy NMOTEeHUMANbHbIX MHBECTOPOB (B AaHHOM C/yyae
peyb MOXKET UATU O HeAPYKECTBEHHbIX MOM/IOWEHMAX), APYTUX LOPUANYECKUX Anl, (Npu 1066MpoBaHNNK),
06LecTBEHHbIX 06beAMHEHNI (MponaraHAUPYIOLWMX COLMAaNbHO 3HaUYMMble Lenn, peannsaumm KoTopbix
MeLWaeT AeaTeNbHOCTb OPUOUYECKOTO J/INLA), TOCYAAPCTBEHHbIX OPraHoB (agMWHUCTPATUBHbIE
6apbepbl) M rocyfapcTBa B LLEJIOM KaK aKTMBHOIO yY4acTHMKA PbiHKa KanuTtana.

AKTyanbHON sBAdeTcA npobnema KOHKYPUPOBAHMA  IOPUOMYECKMX /WL, 338  JOCTyn K
aAMMHUCTPaTMBHOMY pecypcy. KOH(IMKTbI MHTEPEeCOB KOPMOPATUBHbIX CTPYKTYP PacrnpoCTpaHeHbl B
OeATeNIbHOCTU  CaMOPEry/IMPYyeMbIX OPraHuM3aumii, KX HaLMOHaNbHbIX COBETOB. Takum o06pasom,
lopugMyeckme iMua  MbiTaloTca  NoayunTb  npedepeHUMM Npu  pacrnpesesieHMM 3aKas3oB  Ha
OCYLLECTBNIEHME TeX UAN UHbIX PaboT u ycayr. 3Ta npobaema MMEeT CXOLHbIN XapaKTep ¢ KOHGANKTOM
WHTepecoB B nNyb6auMyHOM cdepe, NOCKONbKY YKasaHHble OpraHMsauuu BbINOJHAT  QYHKLMMK,
nepesaHHble UM roCyapcTBOM.

B HacToslee BpemAa HEOTbeMJEMbIM WMHCTPYMEHTOM BeAeHWA KpynHoro 6usHeca B Poccuum
ABnAeTca nobbupoBaHMe MHTepecoB. [0 MHEHMIO MHOIMMX MpeacTaBuTenein BU3Hec-CTPYKTYP,
npaBuabHO pa3paboTaHHas CBA3b MeXKay 6M3HEeCOM M BAACTblO UrPaeT BaXKHYIO PO/b B OOCTUNKEHUU
ycnexa, NpoABUKEeHMM TOBapa, 3aBOEBaHMA HA PbIHKE IMANPYIOLLMX MO3ULUA.

EBponelickas KomMcCUA 32 AEMOKpaTUio Yepes Npaso (BeHeumaHcKas Komuccua) B AOKAaAe O
NPaBoOBbIX OCHOBaX peryavpoBaHusa nob6busma B cTpaHax Coseta EBponbl 2011 r. npeactasuna
onpeaeneHne Nob6M3Ma Kak AeWCTBUA OTAENbHbIX AWUL, WUAM TPYNN AL, NPecnesylowmx KOHKPEeTHble
LM U UHTEepPechl, MbITAOWMXCA MOBAUATb HA PELUEeHUs, NPUHATbIE HA MOJIMTUYECKOM YypOoBHe. Takue
rpynmnbl Mo MHTEPEcaM MOTYT BK/tOYaTb (HO HE OrpaHUYMBaTLCA) SKOHOMUYECKME UHTEpeCh! (Hanpumep,
Koprnopauuu), npodeccroHanbHble UHTEpecbl (Hanpumep, npodCosbl WAM  NpeacTaBUTeNN
npodeccnoHanbHOro coobLecTsa) U MHTEpechl rpaxaaHCKoro coobuiecTsa (Hanpumep, 3KoaorMyeckme
M NpaBa Yyenoseka). Fpynnbl MOryT NPSAMO UM KOCBEHHO OCYLLECTBAATbL N06OUCTCKYIO AeATeNIbHOCTb 418
OOCTUMKEHMA CBOWUX WHTEpecoB. TbicAYM npeacTaBUTENel OpraHuW3aumii, cpegu KOTOPbIX MOXKHO
BblAE/NUTb HEMNPaBUTE/IbCTBEHHbIE OpPraHM3aLMu, 4YacTHble KOMMaHWK, topuandeckne ¢upmbl U
npodcotosbl, HAXOAATCA B €XeAHEBHOM B3aMMOAEUCTBUM C COTPYAHUKAMWM yKasaHHOW EBponelickol
KOMWCCUM, KOTOpas BrpaBe WMHULUMUMPOBATb MPUHATME HOBOrO 3aKoHOAZATeNbCTBa. Perncrpauus B
peectpe ABnsetcs A06POBONIbHOW. B OTHOWEHWMM OpraHuM3aumii, KOTOopble NOAAlT 3asfB/lEHME Ha
BK/IlOYEHME B 3TOT peecTp, NPOBOANUTCA NpoLeaypa NPOBEPKN Leel U HanpaBAeHUIA UX AeATeNbHOCTU.
OHM TaKXke 06A3aHbl NpeacTaBUTb MHGOPMALMIO 06 UCTOYHMKAX MX GUHAHCUPOBAHWUA ANA TOro, YTO6bI
PacKpbITb CBEAEHWUS O TOM, KTO CTOUT 3a AeATeIbHOCTbIo Mo "nobbuposaHuto”. Bea Takaa MHPopmaumn
noanexuT onybaumkoBaHuio. [na npeactaBUTENE WHTEPECOB, BK/AKOYEHHbIX B peecTp, AencTeyer
KoOeKC NoBeAeHUA, PETYNPYIOLLMIA MX OTHOLWWEHUSA C COTPYAHMKamu Komuccum.

3aKoHOAaTeNbCTBOM MHOIUX 3apybexkHbix rocyaapcts (CLUA, KaHaga, FepmaHna v gp.), B KOTOPbIX
MHCTUTYT no66upoBaHma obneyeH B MpaBoByld GOPMY, LOaAHHbIA  MHCTUTYT XapaKTepusyeTca
3aKOHHOCTbIO GOpPM W MeTOAOB BO3ZAeNCTBMA Ha BAacTb. J1066M3M  TakMMM  rocyaapcTBammu
paccMaTpMBAaeTCA KaK TEXHOOMMA MPOABUMEHMA WHTEPECOB PUAMYECKUX AUL, B AeATeSbHOCTU
OpraHoOB rocyAapCTBEHHOM BAAacTM, ONpeAenAlolan CTaTyC YNO/JHOMOYEHHbIX AO0/MHOCTHLIX AUL, U
Npo¢deccHoHaNbHbIX TMOCPEAHMKOB MeXAy BAacTblo M obuiectBOM. ITO  JaeT BO3MOXKHOCTb
rocyZAapCTBEHHbIM OpPraHam MNpu MNPUHATAW pPelleHUli 03HAaKOMUTLCA C HanmboNbLIMM KOMYECTBOM
Pas/IMUHbIX TOYEK 3PEeHUs, OTPaKaoWMX B3MAAbI U MNO3UUMKM  PasHbIX COLMANbHBLIX Tpynn, Mo
BO3MOXKHOCTM MaKCMMA/IbHO Y4YecTb MHTepecbl 3TUX rpPynn, 4Tobbl MPaBWAbHO CMAPOrHO3MPOBaTb
nocAeAcTBUA NPUHATLIX PeLeHuni.

OCHOBbI peryiMpoBaHuA AaHHOTO MHCTUTYTa COCTaBASIOT MEXaHWM3Mbl, 3aK/aloyalowmecs B
peructpauum nob6ucToB, NpPenoCcTaBAEHUMM MNOAPOOHLIX OTYETOB OO WX KOHTAKTax, PacKpbITUK
MHPOPMaLMKM OpraHam BACTU, @ TaKKe OTBETCTBEHHOCTM TAaKMX CyOBLEKTOB 3a HapylueHWe 3aKoHa. B
3TUX cTpaHax nobbusm npeactaBneH noaHomacwTabHon nHaycTpuei. Tak, B CLUA B obnactu ceAsel
npeacrasuTeneit 6usHeca C nNpaBUTENbCTBOM 3aHATO 6osee 100 Tbic. Yenosek. B noauTuKko-
aAMWUHNCTPATUBHbIX CTPYKTypax EBponeiickoro cotosa aeicrteyet okono 10 Tbic. no66ucTos <1>.

<1> Cm. noapobHee: WHTepBblo 3amecTutena [lpeacepatena [ocygapcTBeHHOW [dymbl
depepanbHoro CobpaHua Poccuiickoit depepaumm H.B. JleBuyeBa. BbiBect no66m3m ms teHn (17



ceHTabpsa 2012 r.). URL: http://izvestia.ru/news/535454.

B Poccum macwitab nob66MpoBaHMA MHTEPECOB OPUANYECKUX /UL, B TOCYAapCTBEHHbIX OpraHax
npeacTaB/ieH He MeHblle, 04HaKO AaHHbIA MHCTUTYT HOCUT NPUHLMMNNANABHO MHOM XapaKTep, HEXKenu B
3apyberkHbIX CTpaHax.

B poccuiMcKOmM 3aKoHOAATeNbCTBE CyWECTBYOT ¢GOpMaibHble MeXaHU3Mbl MPOABUMKEHUS
WHTEPECOB PUANYECKUX /UL, B AeATeNbHOCTM TOCYyAapCTBEHHbIX oOpraHoB. K HMM oTHOcATcA, B
YacTHOCTU: OobpalleHUA rpaxkaaH B aApec OpraHoB U AOJIKHOCTHbIX UL <1>; pasmelleHne NPOEeKTOB
HOPMATUBHbIX NPABOBbIX AKTOB Ha OpULMaANbHbBIX CalTaX FOCYAAPCTBEHHbIX OPraHOB <2>; NpoBeseHue
HEe3aBMCMMOM MPaBOBOM M AaHTUKOPPYMNLUMOHHOM 3KCNEepPTU3 MPOEKTOB HOPMATUBHbLIX MPABOBbLIX aKTOB
<3>; WUHTEepHEeT-06CYyKAEHMA MNPOEKTOB HOPMATUBHbLIX MPABOBbLIX aKTOB; BCEHApPOAHble 0OCYXKAEHUS,
nybAnYHbIe CcAywaHua, nyb6anYHble KOHCYyNbTaluMW; YJEHCTBO NpeacTaBuUTENell OpraHusaumin B
06LWEeCTBEHHbIX, 3KCMEPTHbIX W KOHCYNbTaTUBHbIX coBeTax M ap.). /lloboe apyroe npoaBurKeHue
WHTEPECOB HPUANYECKMX /UL, B AEeATEeNbHOCTM OPraHoB rocyAapCTBEHHOW BNacTM, BbiXxogsulee 3a
rpaHuubl GOPMasibHbIX MEXaHM3MOB, NPU3HaeTca B Poccun HeyperynmpoBaHHbIM 106613Mmom.

<1> Cm.: PepgepanbHbili 3aKoH OT 2 mas 2006 r. N 59-3 "O nopaaKke paccmoTpeHus obpalleHni
rpaxgaH Poccuiickolt ®epepaunn™ // C3 PO. 2006. N 19. C1. 2060.

<2> Cm.: MocTtaHoBneHue MpaButenbcrtea Poccuiickon ®eaepaymm ot 25 asrycta 2012 r. N 851 "O
nopsake packpbiTa deaepanbHbIMU OpraHamm UCMONHUTENbLHOW BAacTU MHGOPMALMK O NOATOTOBKE
MPOEKTOB HOPMATMBHbIX MPaBOBbLIX aKTOB M pe3y/bTatax Ux obuiectBeHHoro obcyxaeHna" // C3 PO.
2012. N 36. CT. 4902.

<3> Cm.: MNocTaHoBneHue [Npasutenbctsa Poccuiickon depepaunm ot 26 ¢espana 2010 r. N 96
"O6 aHTMKOPPYMNUMOHHOW 3KCMepTU3e HOPMATMBHBLIX MPABOBbIX AKTOB W MPOEKTOB HOPMATUBHbIX
npasosbix aktos" // C3 P®. 2010. N 10. Ct. 1084.

Bo MHOIMMX POCCUIMCKMX HAY4YHbIX paboTax N1066M3M MMeeT pe3Ko OTPULATENIbHYHO KOHHOTALMIO U
accouumpyeTcs ¢ Koppynumei. Ha Haw B3rnag, Takas TOYKa 3pEeHMSA MMeeT MNpaBo Ha CylecTBOBaHWE
TO/IbKO B TOM C/ly4ae, Korga npeacTaBUTeIv rocy4apCTBEHHbIX OPraHOB BbIMOTAIOT B3ATKY 3@ NPOTEKLUMIO
TOTO WAM WMHOTO WHTepeca (MHMUMATMBY) lOpUAMYECKOTO Auua, a no66ucTbl, B CBOK ouepesb,
NONb3YIOTCA TaKOM BO3MOMKHOCTbIO. JIM60 HaobopoT - No66UCTbI camu BbICTYNalOT B Kayecrse
MHULMATOPOB Aaun B3ATKM 33 NPOABUMKEHME MHTEPECOB KOHKPETHOro PUAMYECKOro Anua. B Takom
cny4yae cneayeT roBopuTb He o0 nobbusame B ynctom BMAe, a O '"nponobbmsme”, ocHoBaHHOM Ha
HeraTUBHbIX ABNEHUAX.

OcTpo cToMT npobsema BHELWHEro KOHKYPUMPOBAHWUA IOPUAMYECKUX /WL, Bblparkatowerocs B
No66MPOBaHNN NHTEPECOB KOHKPETHOrO PUMAMYECKOrO ANLA B rOCYAapPCTBEHHbIX OpraHax B Lenax
NPUHATUA TOTO WAM MHOTO MPAaBOBOrO PELIeHWA, 3a4acCTyl0 He COOTBETCTBYIOLWLEro ObLiecTBEHHbIM
MHTepecam. MNpumepom Takol NOBOUCTCKON AEeATENIbHOCTM MOMKET CAYKUTb aKTMBHOe nob66upoBaHue
Lenoro psaga 3aKoHOAATE/bHbIX W HOPMATMBHbIX NPABOBbIX aKTOB TabayHbiMM, aAKOTONbHbIMM,
CbIpbeBbIMW  OPraHU3aUMAMM, HaMPaB/EHHbIX Ha MOAyYeHWe OnpedesneHHbiX npedepeHumini U
Ha/I0roBbIX IbIOT.

HecmoTps Ha wWMpokne ¢GopmanbHble BO3MOMKHOCTU OPUAMYECKUX ML, MPOABWUraTb CBOWU
MHTEpecbl B AeATeIbHOCTM roCyAapCTBEHHbIX OpraHoB, B Poccum 1066UCTCKan AeaTenbHOCTb 40 CUX Nop
He Moay4Ynaa NPaBOBOro 3aKPenaeHuUs, XOTA NOMbITKW NPeANPUHUMANUCE HEOAHOKPATHO <1>,

<1> Cm., Hanpumep: npoekt PepepanbHoro 3akoHa N 410475-6 "O nopsgke nNpoaBUNKEHUS
MHTEPECOB KOMMEPYECKMUX OpPraHuM3aumini M  WHOMBUAYANbHbIX NpPeAnpUHUMATENEe B  OpraHax
rocyapcTBeEHHOM BAACTM U MECTHOro camoynpasneHus", npoekt ®eaepanbHoro 3akoHa N 97801795-2
"O npaBoBbIX OCHOBaX IOBOUCTCKOM AeaTeNbHOCTM B dpeaepanbHbiX opraHax rocyfapcrseHHon saactn'”

n ap.

B Poccuiickon depgepaunm HeobxogMMOCTb MPaBOBOro  peryaMpoBaHua  no66uctckoi
AeATeNbHOCTM npeaycMmoTpeHa HaumoHanbHbIM NAaHOM NPOTUBOAENCTBUA Koppynuun Ha 2014 - 2015
rr. <1>, cornacHo MosoXKeHMAM KoToporo [MpasuTenbcTBy PO B uenax npoTMBoAencTBMA KOppPynLumMm
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6b110 nopyyeHo Ao 1 mapTta 2015 r. BHECTU NPEANONKEHNA O CO3AaHUN HOPMATUBHOKN NPaBOBO OCHOBbI
OEATEeNbHOCTU TpaXAaH M OopraHuMsauuii No NpPOABUMKEHUIO WHTEPECOB COLMANbHOM Fpynnbl Uan
WHAMBMAA B TOCYAAPCTBEHHbIX WM MYHMUMMAAbHbIX OpraHax B Uenax npuHATMA Hambonee
6naronpuAaTHOrO AN AaHHOW COLUMANbHOM Tpynnbl UAKM AaHHOMO MHAMBMAA pelieHua (nob66usma),
BK/OYAA MOAMOTOBKY NPegioXeHUin O HOPMATMBHOM  3aKpensiieHMn 33  COOTBETCTBYHOLLMM
depepanbHbIM OPraHOM MWCMOJIHUTENBHOM BAAcTM GYHKUMM pa3paboTKM M peanusaumm mep no
nocnefoBaTe/IbHOMY BBEAEHMIO B MPAKTUKY MHCTUTYTA 1066m3Mma.

<1> Yka3 lMpe3sungeHTta Poccuiickon ®epepaumm ot 11 anpena 2014 r. N 226 "O HaymoHanoHom
naaHe NpoTUBOAENCTBUA Koppynumm Ha 2014 - 2015 roap!" // CMC "KoHcyabtaHTAtoc".

B pamKax peanusaumMuM JaHHOrO nopyyeHns MMUHUCTEPCTBOM 3KOHOMMYECKOrO pPasBUTUSA
Poccuitickolt depepaumnmn paspaboTaH npoekT deaepanbHoro 3akoHa "O BHECEHUM WU3MEHEHUI B
HeKoTopble 3aKoHOoAaTe/IbHble aKTbl Poccuitickoli degepaumMm B YacTM COBEPLUEHCTBOBAHUA MeXaHM3Ma
B3aMMOZENCTBMA OpPraHoB BAACTU M NpeacTaBuTeNei 06LWecTBEHHbIX 06beANHEHNI, MHAMBUAYANbHbIX
npegnpuHMmaTtenei, KOMMEPUYECKUX U HEKOMMEPYECKMX OpPraHU3aLnii, B TOM YMC/Ie MHOCTPAHHBIX, U UX
YNONHOMOYEHHbIX NpeacTasuTenei"” <1>, OCHOBOI Maeel KOTOPOro ABAAETCA CO34aHNe HOPMATUBHOM
NPaBOBOIN OCHOBbLI AEATE/NbHOCTU PaXKAaH M OpraHM3aumii No NPOABUMKEHUIO MHTEPECOB COUMAaNbHOM
rpynnbl UAWM UHOMBUAA B FOCYAaPCTBEHHbIX U MYHMLMNANAbHbIX OpraHax B Lensx NpuHATMA Havbonee

6.1aronpUATHOIO ANA AAHHOW COLMaNbHOM rpynnbl MAW AaHHOTO MHAMBKUAA peleHus (nob6usma).

<1> CNC "KoHcynbtaHTntoc".

Ha Haw B3rasa, WHCTUTYT 1o66mM3ma  TpebyeT 3aKoHOAATE/NbHOrO peryavMposaHua. [pu
$dopMMpPOBAHUM NPABOBOM MOLENM, OTPaXKatoWwen KoHuenumo 1066ucTckon aeaTenbHOCTU, OCHOBHOM
LUeNblo AO0/MKHA ABNATbCA Nerannsaums TaKoW LeATeNbHOCTW, BbiBeAeHus nob66usma M3 TeHu U
npuaaHMa eMy OTKPbITOCTU. Kpome Toro, Le/ibio MPaBoBOro peryimpoBaHna 106613ma A0MKHO BbITb He
NPOTUBOAENCTBME KOPPYNLMU U BHECEHME B 3aKOHOAATE/IbCTBO O rOCYAAPCTBEHHOW U MYHULMNANbHOM
cnyxkbe B Poccuiickon degepauum  U3IMEHEHMA B YaCcTUM  HaAENeHWs TOCYLapPCTBEHHbIX W
MYHUUMNANbHBIX CYXKaLMX 0653aHHOCTbIO MO NPeACTaBAeHUI0 CBEAEHMIA O CBOEM Y4YacCTMM BO BCTpeYax
c "nobbucramun", a obecneyeHrMe nNPO3PaAYHOro [AOCTyNa COUMANLHOW FPynnbl WAKW WHAMBMAA K
NPUHATUIO PELEHWNIA HA rOCYAapPCTBEHHOM YPOBHeE.

BayKHbIM ABAAETCA yYeT PasHOMN/IaHOBOCTM OTCTaMBAEMbIX IOPUANYECKMMM IMLAMKN MHTEpeCoB. B
Lenax MWHUMMU3ALUMM KOHQIMKTOB MHTEPECOB CYLECTBEHHOW ABASETCA pa3paboTka MexaHW3IMOoB
B3aMMoZencTBMA 0bLLecTBa M BAACTM Ha 3Tane GopMMpPOBaHMA NPABOBbIX MOAENEN.

Heob6xoaMMO TaK:Ke onpeaeneHue rpaHul, NpPaBoBOro peryanposaHma 1066usma B CUAY y4acTus
B HEM Pa3HOO06Pa3HbIX MHCTUTYTOB rpaX4aHCcKoro obwecTsa n NPaBoBOro rocyaapcTea. Kpyr agpecaTtos
BO34ENCTBMA CybbekToB n066MpoBaHMA He [A0/MKeH 6biTb OrpaHWYeH yKasaHMem /MWb Ha
rocyAapCTBEHHbIX M MYHULMNANbHbIX CAyXKawux. OH TaKKe AOMKEH BKAOYATb ANL, 3aMeLLalolmx
rocyAapCTBEHHblE U MYHUUMMA/bHbIE AONKHOCTM, OTBETCTBEHHbIX 33 MPUHATME Hamubosee 3HAYMMbIX
peleHnid, a TaKKe MHble KaTeropum auL (PyKOBOAMTENM TOCYAAPCTBEHHbIX KOMNAHMI U KOpnopauum,

depnepanbHbix GoHA0B U ApP.).

nasa 5. AHA/IU3 AEATENIBHOCTU KOMUCCUIA NO COBIIOAEHUIO
TPEEOBAHUM K CNYXXEEHOMY NOBEAEHWUIO MPAXKAAHCKUX
N MYHUUUNANbHBIX CNYXKALWUX U YPETYIMPOBAHUIO
KOH®J/IMKTA UHTEPECOB

BarkHelwen rocypapcTBeHHOM 3agayven B NocnegHuMe roAbl ABASETCA COBEPLUEHCTBOBaHUE
CUCTEMbI TOCYAAPCTBEHHOro ynpasneHua U 3dpPeKkTMBHOE NPOTMBOAENCTBME KOPPYMNUMM B OpraHax
rocyAapcTBEHHOM BAaCTU U MECTHOrO CaMoynpaBAeHUs.

YperynuposaHue KOHOAMKTA MHTEPECOB - OANH U3 F1aBHbIX aHTUKOPPYNLUNOHHbLIX MEXaHNU3MOB U
0AHOBpEeMeHHO cnocob obecneyeHns HaanexKalero PyHKLMOHNUPOBAHUA CYKeOHbIX NPaBOOTHOLIEHWUM
<1>.
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<1> Cm.: YaHHoB C.E. O HanpaBAeHMAX aKTUBM3AUMW OEATENbHOCTU KOMMUCCUI NOo
yPerynamposaHunio KOHGAMKTOB MHTepecos // AomMHUCTpaTMBHOE Npaso v npouecc. 2011. N 5.

B ctatbe 11 3akoHa O MPOTMBOAENCTBMW KOPPYNUUM MpeaoTBpalleHMe U yperyimpoBaHue
KOH}/IMKTA WHTEPEecoB BO3/IOXKEHO Ha [BYX CYObeKTOB: TroCyAapCTBEHHOro (MyHMLUMMNANAbLHOrO)
CNYXKALLEero U npeacraBuTena HaHMMaTenA.

Mpn 3TOomM HeobxoAMMO OTMETUTb, YTO OCHOBHbIM CYOBEKTOM, KOTOPbIA MO AENCTBYIOLLEMY
3aKOHOAATENbCTBY [OOJI)KEH BbIABMATL WM NpPecekaTb KOPPYNUMOHHbIE MPaBOHAPYLWEHUA Ha
rocyAapCTBEHHOM U MYHULMNANBHOW Cy»Kbe, ABAseTca BCe-TakU NpeacTaBUTe/Ib HAHMMATEeNs, TO ecTb
PYKOBOAMTE/NIb COOTBETCTBYIOWEro rocyAapCTBEHHOro (MyHMUMMNANbHOrO) opraHa: MMEHHO Ha Hero
BO3/IOXKEHO NPUHATME Hambonee BaXKHbIX PELEeHMA W COOTBETCTBYHOLUMX OPraHU3aLMOHHbIX Mep,
HanpaB/ieHHbIX Ha PopMMPOBaAHME BHYTPUBEAOMCTBEHHOM OCHOBbI MPOTMBOAENCTBUA KOPPYNLUK.

B cBoto ouepenb, opraHusauma BHYTPMBEAOMCTBEHHOM OCHOBbI MPOTUBOAEMCTBUA KOPPYNLUM
HEeBO3MOXKHaA 6e3 cos3gaHma M OYHKUMOHMPOBAHUA KOMMUCCUIM no cobntogeHuto TpeboBaHW K
cnyxkebHoMy MOBEAEHUIO TPaXKAAHCKUX CAYXalWMX U ypPeryinpoBaHuto KOHPIMKTa NHTepecoB (danee -
KOH}/IMKTHbIE KOMUCCUK), MOCKOJIbKY MEXaHM3Mbl MPOTUBOAENCTBUA KOPPYNLUMM A0CTaTOYHO C/IOXKHbI U
3a4acTylo UX NpUMEHeHNe TpebyeT NPUHATUSA OLLEHOYHbIX PELUEHUI U 3HAYUTEIbHbIX BPEMEHHbIX 3aTpaT
<1>.

<1> Cm.: bpaTtaHosckuit C.H., 3eneHos M.®. CneundunKa NnpaBoBOro peryMpoBaHna AeATelbHOCTU
KOMMUCCUIA  no  cobnogeHnto  TpeboBaHMI K  CNy)KeBHOMY MNOBEAEHWMIO TFOCYAAPCTBEHHbLIX W
MYHULMNANbHbIX CAYMKALMX U YPeryimposBaHuio KoHGAMKTa MHTepecos // Poccuitckan toctnuma. 2011. N
10.

B TO e Bpema CBOAUTb WUHCTUTYT KOHQAMKTA UHTEPECOB UCKAKOYMTENIbHO K NPOTUBOAENCTBUIO
Koppynuuu 6bl1o0 6bl HenpaBuabHO <1>. KOHOAWMKT WHTepecoB CBA3aH MMEHHO C KOHOIMKTOM
nNy6AMYHOrO M YacTHOro MHTepeca. MNpu 3ToM Takol KOHGAUKT He 06A3aTeNlbHO MMeET KOPPYNLMOHHbIN
pe3ynbTaT. [ocyAapcTBEHHbIE AW MYHULMNANbHBIE CAYXKallMe HepeaKo MOMUMO CBOel BoAu u bes
COBepLUEHMA KAKUX-NMBO NPOTMBOMPABHbIX AEWCTBMIA MONaJaloT B CUTyalLMu, XapaKTepusylolimeca
KOHOAMKTOM WHTepecoB. OAHAKO cama CUTyauus KOHOAMKTA MeXAy 4YacTHbIM M Ny6AWYHbIM
WHTepecamm TpebyeT 6os1ee TWATENBbHOIO KOHTPOAA 338 NPUHUMAEMbIMU UMK NPU STOM PELLIEHUAMMU.

<1> Cm.: YaHHoB C.E. YKas. cou.

M3 cKa3aHHOro MOXKHO CAeNaTh BbIBOA O TOM, YTO KOHGAUKTHbIE KOMUCCUM BOB/IEYEHbI HE TO/IbKO
B MPOTMBOAENCTBME KOPPyMnuuW, 3TO ewe W cBoeobpasHble oOpraHbl YNPaBAEHUSA 3TUYECKUMMMU
(HpPaBCTBEHHbIMM) OTHOLLEHMAMM Ha TPAXKAAHCKOM cnykbe <1>.

<1> TaK cuuTaloT M HeKoTopble uccnegosatenn. Cm., Hanpumep: Lysanosa H. Mouyemy
6e3neincTByOT Komuccun no cobntogeHuto TpeboBaHUI K cay:KebHOMY NoBeAeHUI0 B KOH(AWKTE
nHTepecos // NlocypapcreeHHan cayskba. 2009. N 2.

Co3paHne KOHOAMKTHBIX KOMUCCUI B OpraHax rocyAapCcTBEHHOM BAAcTM 6bl10 NpeaycMOTPeHO
ewe B 2004 r. B 3akoHe N 79-d3 (4. 5 cT. 19), a B 2008 r. B CBA3M CO BCTYMJIEHWEM B CMY 3aKOHA O
NPOTUBOAENCTBUN KOPPYNUUN U BHeceHMeM M3MeHeHun B 3akoH N 25-P3 cosgaHune KOHQAMKTHbIX
KOMMCCUIA cTano 0b6A3aTeNlbHbIM U B OPraHax MeCTHOTo CamMoynpaB/ieHus.

MopagoKk opraHusaumn, obecnedeHna W AEATENBHOCTM 3TUX KOMMUCCUI  onpeaensertcs
HOPMaTUBHbIMW NPaBOBbIMK akTamu MpesngeHTa Poccuiickoit ®epepaumm, rnas cybbvektos Poccuiickoit
depepaummn (MHOrga 3aKoHamM cybbekToB Poccuiickoit Pepepaumn), pyKoBoauTesneit OpraHoB
WCNONIHUTENbHOM BNAacTM (Kak deaepanbHbiX, Tak M cybbekTtoB deaepaumu), rnaB MyHULMNANbHbIX
06pa3oBaHuUil U pyKoBOAMTENEN OPraHOB MECTHOrO CaMoyrnpaBAeHUA B Npeaenax ux KoMneTeHuUu.

OCHOBHbIM MPaBOBbIM AaKTOM, PEFYINPYIOLLMM OpraHM3aumnto U GYHKUMOHMPOBAHNE KOHPAMKTHbIX
KOMUCCUI, cneayeT NpusHaTth [ooXKeHNe o Komuccuax no cobaaeHuto TpeboBaHUn K cayXebHomy
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nosegeHuto deaepanbHbIX roOCyAapPCTBEHHbIX CAYMKAWMX U YPEryaMpPOBaHUIO KOHPAMKTA MHTEPEcoB
(manee - NonoxeHne o KOHGAMKTHbIX KOMUCCUAX), yTBEPKAEHHOe YKasom [pe3naeHTa Poccuinckoi
®epepaunn o1 1 nona 2010 r. N 821 "O Kommccuax no cobatogeHuto TpeboBaHUI K caykebHomy
nosefeHuo denepanbHbiX rOCyAapPCTBEHHbIX CAYXAWMX U YPEryIMPOBAHUIO KOHPAMKTA MHTepecoB".
HecmoTps Ha To 4TO 3TO [ONOXeHWe Ae-tope PACcnpPOCTPAHAETCA TONbKO Ha denepasbHble OpraHbl
WCNOJIHUTENbHOW BAACTW, OHO B CUAY PEKOMEHAALMK, coAeprKallerca B N. 8 Ha3BaHHOro YkKasa
MpesngeHta PO, asnAetcA NpaBoOBbIM OPUEHTUPOM U ONA AEATENbHOCTU KOHOAMKTHbIX KOMMCCUR,
OYHKLMOHUPYOLWMX B UCNOAHUTENbHbIX OpraHax cybbeKkToB Poccuiickon Pesepaumm, a TakkKe B opraHax
MECTHOIO CamMOynpaBfAeHMA. A MOCKO/IbKY, KaK MNOKa3blBaeT MpPaKTUKa, pPeKoMeHAaTeslbHble HOPMbI
denepanbHOro 3aKOHOAATENBbCTBA B DO/BLWIMHCTBE C/lYy4aeB PacCMaTpMBalOTCA CyObeKTamu, KOTOPbIM
OHM aapecoBaHbl, B KayecTBe 06M3aTeNbHbIX, He cneayeT YyAMBAATLCA TOMY, YTO TOJIOXKEHUA O
KOHOAMKTHBIX KOMMCCUMAX, MPUHATbIE Ha PErMoHalbHOM M MECTHOM YPOBHAX, B MOAABAAOLLEM
60/IbIIMHCTBE C/y4aeB NPeACTaBAAT cOb6OM MPOCTYO KanbKy ¢ denepanbHOro akta - lMonoxeHua o
KOHOAMKTHBIX KOoMUccuax <1>.

<1> Cm.: bpaTtaHoBckui C.H., 3eneHos M.®d. YKas. cou.

BocnpowussegeHve Hopm [lonoKeHUA O KOHQAUKTHbIX KOMWMCCUMAX B HOPMATMBHBIX aKTax
cybbekToB Poccuiickon Pepepauumn M MyHWUMMANbHBIX NPABOBbIX aKTax camo Mo cebe B npuHuwmne
[OMYyCTUMO, U BO MHOTUX Cly4asnx 370 6osiee paLMoHanbHOe pelleHne, Yem co3gaHue HOBbIX HOPM Npu
Han4YMK anpobupoBaHHbIX N BnoaHe 3¢pdeKTMBHO aeicTBytowmx. OgHaKo B OOJbLIMHCTBE C/ly4aeB
pervoHasbHble U MyHWULMMANbHbIE MPABOTBOPYECKME OPraHbl 3aMMCTBYIOT NOJIOXKEHUS deaepasbHbIX
aKTOB HEKPUTUYHO, KOMWPYA B TOM YMUCIE COAEepKalLMeca Tam OWWNBOKU U HEOAHO3HAYHblE MOMEHTbI.
HeyaMBUTENBHO MO3TOMY, YTO B NPAKTUKE AEATENbHOCTU KOHPIMKTHBIX KOMUCCUI, AEWCTBYIOWMX KaK B
desepanbHbix OpraHax, Tak U B CYyObEKTOBbIX M MYHULMMA/bHbIX, BO3HMKAIOT, MO CYyTU, OOHU U Te XKe
npobnembl.

AHanu3 3aKoHoAAaTeNbHOM 6a3bl M NPAKTUKM GOPMUPOBAHUA U GYHKLIMOHUPOBAHUA KOHOANKTHBIX
KOMWCCUIA NO3BONAET BbIAEANTb pAL NPO6AEMHbIX MOMEHTOB, OKa3blBalOWMX HenocpeacTBeHHOE
B/IMAHWE Ha OPraHM3auuio U GYHKUMOHMPOBAHWE KOMMUCCUIA MO NPeLOTBPALLEHUIO U YPETY/IMPOBAHUIO
KOHGMKTA MHTEpecoB.

Kak oTmeuatoT uccnegosatenu <1>, BaxKHeWWMIA HeQOCTaTOK OpraHn3aumm paboTbl KOHPANKTHBIX
KOMMUCCUIA, UMEILWMIN CcTpaTerMyeckoe 3HayeHWMe B MNJaHe 3ajady MNpPOTUBOAENCTBMA KOppynuuwu,
3aKNto4aeTcA B HaBA3aHHOW [lon0OXKeHMEeM O KOHOAMKTHBIX KOMMUCCUAX MNACCUBHOCTU KOHGOMKTHbIX
KOoMUCCUIA: BONbLUYIO YacTb BPeMEHN OHU daKTUYecKM paboTaloT B pexkume OXMUAAHWA NOCTYNAeHUA
COOTBETCTBYIOWMX MaTepuanos M obpalieHuit. Bmecte ¢ Tem mexaHu3m (NOpALOK) MOCTYNAEHUA W
OLEHKM AaHHbIX MaTepunasioB 3a4acTyto HUFAE He onpeaeneH <2>.

<1> Cm.: AHgpwuyeHKko J1.B., MatornHa W.B. Mpobaembl pernameHTaummn ctatyca U AeAaTesIbHOCTU
KOMMCCUIA MO ypPeryanpoBaHuIi0 KOH/AMKTA WMHTEPEeCOB Ha MyHuMUMNanbHoW cayxbe [/ MypHan
poccuiickoro npasa. 2014. N 2.

<2> MpaBaa, ecTb UCKAOYeHUA, Hanpumep, Mprkasom ApxMBHOro areHTcTBa MpKyTCKOIM obnactm
oT 1 ceHTabps 2010 r. N 37-anp ytBep:KaeH [opagoK nocTynneHus WHbOpMauuKM, coaeprallien
OCHOBAHMA A/A NpPOBeAEHWsA 3acefaHua Komuccum no cobntogeHuto TpeboBaHWA K cay:kebHomy
NnoBeAEeHMIO FOCYAaPCTBEHHbIX CAYKaLMX APXMBHOrO areHTCcTBa MpKyTCKoM 061acTi 1 yperynmpoBaHuio
KOHOAMKTA MHTepecos. URL:
http://irkobl.ru/sites/archiv/archivobl/minicipal/New%20Folder/Poryadok_postupleniay_infp_dlay_ko
missii.doc.

Komuccum AonKHbI CAYKUTb CBA3YIOLLMM 3BEHOM MEXAY FOCyAapCTBEHHBbIMU (MYHULMNANAbHBIMM)
OpraHamu, B KOTOPbIX CO34aHbl, U NPaBOOXPaHUTENbHbIMU U KOHTPOIMPYIOLWMMM OpraHamm; KOMUCCUU
HazeneHbl Cepbe3HbIMM MOJIHOMOUYMAMM, MMEIOT CMEKTP CPeacTB U MeToL0B NpeaynperaeHua U
60pbbbl C KOPPYMUMOHHbLIMU MNPOSABAEHUAMMU Ha TFOCYAAPCTBEHHON (MyHMUMMNANbHOM) cayxbe <1>.
Mo3ToMy B C/AOMMBLIEWCA CUTYyaUUW OAA aKTUBM3AUMM OeATeNIbHOCTU KOHMAUKTHBIX KOMMUCCUI
NpeACcTaBNAsfeTCs Ba*KHbIM OPraHW3oBaTb peryasapHoe B3aumogencTesne, obmeH uHbopmaumen ¢
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NpPaBoOXPaHUTENbHBIMU U UHBIMWU TOCYAaPCTBEHHbIMM OpraHaMm, YTo NO3BOANUT HaNaAUTb COBMECTHYO
paboTy 1 COKPaTUTb A0 MUHUMYMa BO3HMKAIOLLME OpraHU3aLMOHHbIe U3AepXKKU. TaKkKe (0cobeHHo Ha
MYHULMNANbHOM YpPOoBHE) HeobxoamMmo bosiee AeTaNbHO M YETKO ONpPeaenTb MeXaHU3M U TEXHONOTUM
B3aMMOAENCTBMA KOMUCCUI C KaapOoBbIMU CyXKbamu opraHoB, B KOTOPbIX AaHHbIE KOMMUCCUKN CO3AaHbl,
NOTOMY YTO B NOAaBAAOWEM 6ONbLIMHCTBE C/1ly4aeB AaHHbIM BOMPOCAM B NMONOXKEHUAX O KOHPAUKTHBIX
KOMMCCUAX BHUMAHMA He yaenseTcs.

<1> AHgpudeHkKo J1.B., MnatormHa U.B. YKas. cou.

B 4aHHOM KOHTEKCTe Heo6X0AMMO OTMETUTb, UTO M B NPABOBbIX aKTax, KacaloWmUXca AesTeIbHOCTH
KOHMIMKTHBIX KOMUCCUIA, M B CAMOW AeATENbHOCTU 3TUX KOMUCCUI B HACTOALLLEE BPEMSA OCHOBHOM ynop
cAenaH Ha aHTUKOPPYNLUUOHHYIO GYHKLUMIO - 06 STOM MOXKHO CyAUTb, B YaCTHOCTU, U3 NPeayCMOTPEHHbIX
B 3aKOHOAATE/NbCTBE OCHOBAHMIW ANA MPOBEAEHUA 3acefaHuit Komuccuit. MpuTom, Kak oTMeyanocb
Bbllle, KOHOAUKT MHTEPECOB - He BCeraa CyTb NPOSBJEHWE KOPPYMNUWU, HO BO BCAKOM C/lydae TOYHO
KOHMMKT Ny6AMYHOrO M YacTHOro UHTepeca.

AKTUBM3aLMA 6opbbObl C KOPPYNUMEN, UMEIOLWAA MEeCcTo B Noc/iedHne rofbl, CMECTU/a aKLEHTbI B
OEeATENbHOCTU KOHOMIMKTHbIX KOMWUCCUWA, NocTaBuB Ae-GakTo BO rNaBy yria paboTbl KOMMUCCUIA
paccMoTpeHMe KOHOANKTHbIX CUTYaL M, CBA3AHHbIX C Koppynuuen. NoaobHbIn noaxon 6bin 3akpenneH
B MMONOKEHUN O KOHPIMKTHbIX KOMMUCCUMAX U BCNEeACTBME HEKPUTUYHOTO 3aMMCTBOBAHMUA TaK¥Ke Obin
BOCMPUHAT COOTBETCTBYHOLMMM MNPABOBbIMW aKTaMW PErMOHANIbHOTO U MYHUUMMNANbHOIO YPOBHEN.
PaccmoTpeHMem Ke cuTyaluMin, CBA3aHHbIX C 3TUUYECKON OLEHKOW NOoBeAEeHWs roCyAapCTBEHHOro
(MyHMUMNANbHOrO) cayauero, KOHGAUKTHbIE KOMUCCUU B TEKYLLIUMIA MOMEHT BPEMEHU NPAKTUUYECKU He
3aHUMaAIOTCA, TaK KaK COOTBETCTBYIOLUMX OCHOBAHWI AN NpoBefeHMA 3aceiaHnA B MPaBOBbIX akTax He
npeaycMmoTpeHo. B cBA3M € 3TMM npeacTaBAfeTcA HeobXoAMMbIM BKAKOYaTb B MNONOXEHUA O
KOHOMMKTHBIX KOMMUCCUAX OO0MNOJIHATE/IbHbIE OCHOBaHMA A1A NPOBEAEHMSA MX 3acefdaHuil, TaKkue,
Hanpumep, KaKk NocTynieHue obpaleHna uamM Xanobbl Ha HEKOPPEKTHOE MOBEeAEHUE TPaKAaHCKOro
(MyHUUMNanbHOro) cnyauwero. B niobom cnyyae B COOTBETCTBYIOLWMX MPABOBbIX aKTax OO/IKEH ObiTb
npeaycMoTpeH MaKCMMasbHO NOAPOOHbLIN MOPAAOK, Kacalowminca cogeprkaHusa, opmbl M cnocobos
Hanpas/ieHuAa MHPOPMaLMK, ABAAIOWENCA OCHOBaHMEM ASA NPOBeAEeHMA 3acefaHua KOHQIMKTHOWN
KOMWUCCUM, a TaK¥kKe CyObeKTOB, MOrywWMx 3TO JAenaTb: Hanpumep, B C/lydae C HEKOPPEKTHbIM
noBefleHMEM TpPaXKAaHCKOro (MyHUUMNANbHOMO) CAYXKALWEero BaKHO NpeayCMOTPETb ANS TparKAaH U
opraHusaumin NpaBo obpalleHMa B KOMUCCUIO.

He meHee Ba)kHaa npobsiema pernameHTaummn ctatyca KOHQAMKTHbIX KOMUCCUI 3aKnoyaeTca B
OTCYTCTBMM B AEMCTBYIOWEM 3aKOHOAaTeNnbCTBe (Kak Ha denepanbHOM, TaK M Ha PerMoHasbHOM U
MECTHOM YPOBHAX) HOPMATMBHO 3aKPEMNEHHbIX MPUHLUMNOB, Ha KOTOPbIX CTPOUTCA AeATe/IbHOCTb
Ha3BaHHbIX OpraHoB. Mo cyTW, KOMUCCUKN OCYLLECTBAAIOT AocyAebHyo npoueaypy aaMUHUCTPATUBHOIO
pa3bupaTenbcTBa NOCPEACTBOM Yy4acTUs TPETbel CTOPOHbI, KOTOPaAa MOXKET U MMeeT NpPaBo paspellaTbh
nogobHYIO CUTyauMio, a TaKKe BbINOAHAT OGYHKUMIO MexaHUM3Ma 3alluTbl roCyAapCTBEHHOro
(MyHMUMNANbHOrO) cAy)Kallero OT HenpaBOMEpPHbIX AeNCTBUIM pyKoBoauTena <1>. B agaHHOM
NOHMMaHUN MUCCUN KOHDIUKTHBIX KOMUCCUIA CTAHOBUTCA aKTya ibHbIM COBNtOAEHME B UX AEATE/IbHOCTU
TAaKMX NPUHUMMNOB, KaK: MPe3ymnuus HEeBUMHOBHOCTM FPaKLAHCKOro C/yMKallero, KoTopbli ABasieTcs
YYACTHMKOM CUTYyaLMW, CBA3AHHOM C MOHATUEM "KOHGIMKT MHTepecoB"; yBarKUTE/IbHOE OTHOLLIEHME K
rpa*kaAaHCKOMY CNyXKallemy, a TaKKe K ero NoJIHOMOYHOMY NpeacTaBuTeNto, YYacTBYOLWEMY B npouecce
BbIICHEHMA BCeX 0OCTOATENbCTB CUTyaLMM, PaAcCMaTPMBAEMON KOMMUCCUEN; KOHPUAEHLMaNbHOCTb
CBELAEHWUN, MOJIYYEHHbIX BCEMM YYAaCTHMKAMWM [aHHOro pasbupartenbCTBa Ha Nt0b6oOmM U3 3acenaHuii
KOMUCCUU; BecnpuctpactTHoe BegeHme pa3burpaTtenibCTBa Ha Itobom M3 3TanoB paboTbl KOMUCCUK; MOUCK
06BEKTUBHOM UCTUHbBI N Ap. <2>.

<1> Cm.: AHgpudeHKo J1.B., MNMatornHa U.B. YKas. cou.
<2> Cm. 06 stom noapobHee: Conosbes A. CnyxebHoe noseseHne U KOHOAUKT uHTepecos //
Kagposuk. Tpygosoe npaBo 4na Kagposuka. 2009. N 10.

MeToguyeckoe obecneyeHune pa6OTbI KOHd)ﬂMKTHbIX KOMUCCUI MYHUNUMUNANIbHLIX OPraHOB TaKXe
cneayet Nnpu3HatTb HEAOCTAaTOYHbIM, NpUyem No pagay MOMeEHTOB OHO OTCYTCTBYET BOBCE: B YaCTHOCTH, He
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onpeaeneHbl PErvMoHasbHble OpraHbl, KOTOpble AO0NXHbl KOOPAMHMPOBATb CO CTOPOHbLI CybbekTa
depepaunn BONPoCbl OpraHM3aLUnmM N AeATeNbHOCTU KOMUCCUIM, a TaKXKe MOBbILWEHUA KBaIMPUKALUKN UX
pyKoBOAMTENEN M YNEHOB KOMUCCUI <1>.

<1> Cm.: ConoBbes A. YKas. cou.

OpHoM 13 npobaem HU3KOM aKTMBHOCTM PaboTbl KOMMUCCUMIA MO CAy»KEBHOMY MOBEAEHMIO U
YPErYINPOBAHUID KOHOANKTA MHTEPECOB ABNAETCA HEeAO0CTaTOK KBAaAMOUUMPOBAHHbIX KagpoB <1>, 4yTo
0C06EHHO 3aMeTHO Ha MYHWULMMNA/IbHOM YPOBHE.

<1> Cm.: AHgpuueHko J1.B. YperynupoBaHue KOHGAMKTA WMHTEPECOB Ha rocyAapCTBEHHOM
rpaxgaHckol cnyxkbe B cybbekte Poccuitickon Pepepauum // TMpaBoBble WHHOBaUMKM B cohepe
NPOTUBOAENCTBUA KOppYNuun: MaTepuanbl nepsoro EBpasninckoro aHTMKoppynumMoHHoro ¢opyma u VIl
MeayHapoAHOW LUKOAbI-MPaKTUKYMa MON0oAbIX yYeHbix-topucTos (Mocksa, 30 - 31 mas 2012 r.) / Ots.
pea. /1.B. AHgpuyeHko, A.M. UupuH. M., 2012. C. 321.

CneumanbHoe obydyeHWe npepcepatesied WM UYJAEHOB  KOMWUCCMIA  OpPraHOB  MECTHOTO
camoynpasneHna BO MHOMMx cybbeKTax Poccuiickoi PegepaLmm nonpocty He nposBoauTcs. HekoTopble
CyObeKTbI BOOOLLE HE CUMTAOT HEOOXOAMMOWM OPraHM3aLMI0 COOTBETCTBYIOLLEro 0byYeHun, nonaras, 4to
He [AO0/IKHbl TPaTUTb OlOAMKETHble cpeacTBa cybbekTa Poccuitickont Pepepaumm Ha 3TU Lean, U
nepenaralT OTBETCTBEHHOCTb HAa deaepanbHbll LEHTP, HEe PasrpaHuMYMBLIMIA, MO UX MHEHMIO,
MOJIHOMOYMA MEXAY PasiUYHbIMM  YPOBHAMM oOcyllecTBaeHMa nybnuvyHoit Bnactm B cohepe
NPOTUBOAENCTBMA KOPPYNLUMK. B TO }Ke Bpems B OTCYTCTBUE MOAAEPIKKU CO CTOPOHbI CybbekToB PO
MyHMLMNaNbHble 06pa3oBaHMA B OOJILLIMHCTBE CBOEM He B COCTOAHWMM obecneynTb MOArOTOBKY
npeacenateneit U YneHoB Kommccnin <1>. Mpu aTtom cornacHo cT. 35 3akoHa N 25-P3 Ha cybbeKTbl
Poccuiickoit depepaumm Bo3nOXKeHa 06MA3aHHOCTb Pa3paboTKM M MPUHATMA NPOrpamm pPasBUTUA
MYHUUMNANbHOM cnyKbbl, dUHaHcMpyembix 3a cuyeT cpencTB 6brogkeToB cybbekToB Poccuiickoi
denepaumn. UMeHHO B pamKax yKasaHHbIX NPOrpaMm v LOIKHO NPOBOAUTLCA B TOM YMCe U 0BydYeHne
pyKoBOAMTENEN U YNEHOB KOMUCCUIA NO YPEryIMPOBaAHNIO KOH(IMKTA MHTEPECOB.

<1> Cm.: AHgpudeHKo J1.B., MNMatornHa U.B. YKas. cou.

B uenom, Kak nokasblBaeT NpaKTMKa, KaApoBblli BONPOC - 04MH U3 Hanbosiee HeyperyanpoBaHHbIX
W, MOXXHO Ja*Ke CKa3aTb, 60/1e3HEHHbIX B AeATENbHOCTU KOHOANKTHBIX KOMUCCUIA.

CornacHo MonoXeHW0 O KOHQIMKTHBIX KOMMCCUAX B WMX COCTAaB HEMPEMEHHO A0/KHbl ObiTb
BK/IIOYEHbI NpeacTaBuTeNb (NpeacTaBUTeNn) HayyHbIX OpraHu3aumii U 06pas3oBaTe/bHbIX YUpPeKAEeHWM
CpefHero, BbICLWLEro U [OMOAHUTENBHOrO NPOPECCMOHANBbHOrO 06pPa3oBaHMA, AEATENbHOCTb KOTOPbIX
CBfA3aHa C rocyAapCTBEHHOM cay»Kbol (n. 8), MpMYeM YMCIO Y/IEHOB KOMWMCCUW, HE 3aMeLLatoLmX
OOJ/IKHOCTM TOCY[APCTBEHHOM CAyXKObl B rocyaapCTBEHHOM OpraHe, AOJ/IKHO COCTaB/ATb HE MeHee
O/IHOM YeTBepPTU OT 06LLEero YMcna YneHos Komuccum (n. 11).

AHaNM3 NPaKTUKWN pernameHTaunmn AeAatTelbHOCTU KOHGNMUKTHBbIX KOMUCCUIA NO3BOAAET BbIABUTL C
NepBOro B3rAA4a HENPUMETHYI, HO BeCbMa XapaKTEepHYH JeTafb: HM B OAHOM MOJIOMKEHWU O
KOHOAMKTHOM  KOMUCCUM, nNpuHATOM Oyap TOo B  deaepasbHOM WAM  PErMoHaNbHOM OpraHe
WCNONHUTENbHOM BNACTM NMBO B OpraHe MECTHOrO CaMoynpaB/ieHWUA, He COAEPXKMTCA CBeAEeHUI O
YMCNEHHOM cOCTaBe (pasmepe) KOMWUCCUIA MO yperyimpoBaHUio KOHGAMKTOB MHTepecoB. C oAHoW
CTOPOHbI, AaHHAA AeTasb He MMeeT MPUHLMNUANBHOIO 3HAYEHWUA - He BAXKHO, CKOJIbKO Ye/oBEK B
COCTaBe KOMMCCUM, TNaBHOe, 4YTOObl COBNOAANCA KAYECTBEHHbIM COCTaB M MPOMOPLMA  MeXAy
HEe3aBUCUMbIMW YNEHAMMU U TOCYAAPCTBEHHBIMU (MYHULMNANABbHBIMK) cayKalwmmu. C apyroit CTOPOHbI,
OTCYTCTBME YETKO YCTAaHOB/IEHHOIO pasmepa KOHOMKTHOM KOMMCCUW MOXKET CBUAETENbCTBOBATbL O
TPYAHOCTAX NPUBAEYEHMA K y4ACTUIO B ee paboTe He3aBUCMMbIX IKCNepTOB. B topuanyeckon nutepartype
<1> onucaHbl cnayYyanm, Korga KOHGAMKTHAsA KOMWCCUMS COCTOMT TOJIbKO M3 Tpex 4YeNoBeK: ABYX
MYHULUMMNANbHbIX CAYMaWUX WU ogHoro "BHelwHero" yneHa Komuccuun. PopmanbHble TpeboBaHUA K
COCTaBY B JaHHOM C/ly4ae, KOHEYHO, COBNt0AEHbI, HO TaKoM Noaxos K GopMUPOBAHMUIO KOMUCCUIA MOXKET
BbI3BaTb COMHEHMA B 0ObEKTMBHOCTU M HE3aBUCUMOCTM PELEHUIA KOMUCCUM.
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<1> Cm.: AHgpuyeHko J1.B., MnatornHa U.B. YKas. cou.

"MuHuManuam" B 4actu pasmepa KOHPAMKTHbIX KOMWUCCUA - ABNEHWE, OCOBEHHO LIMPOKO
pacnpocTpaHeHHOe Ha MEeCTHOM YpPOBHE: Hanpumep, B CENbCKMX MOCENEHUAX KOAMYECTBO
MYHULMNANbHBIX CAYXKalMX OTHIOAb He BE/IMKO, OA4HAKO B [OEWCTBYIOWEM 3aKOHOAATENbCTBE O
MyHUUMNaNbHON caykbe W NpPOTUBOAEWCTBMM  KOPPYMNUMM HE NpeaycMOTPEHO  KaKux-nmbo
ocobeHHocTel B 4YacT GOPMUPOBAHUA KOMMUCCUIA MO YPEryNIMPOBaHMIO KOHPJIMKTOB WMHTEpPECcOoB B
MYHULMNANbHbBIX OpraHax. BO3MOMKHbIM BbIXOAOM W3 CO343BLUENCA CUTyauuu BUMAMTCA nepenada
OAHHbIX MOJIHOMOYMIA MO COrNaeHNAM OT OPraHOB MOCENEHUI K OpraHamM MYHULMMAAbHbIX PANOHOB C
CO3aHMEeM Ha YPOBHE MOCAeAHUX OAHOW KOMWMCCUMM, B KOMMETEHUMIO KOTOPOW BXOAMIO Obl
paccMOTpeHWe NOCTYMMBLUMX MATEPMANIOB B OTHOLIEHUWN BCEX MYHULIMMNANbHbIX CAYXKAWMX B Npeaenax
MYHUUMNANbHOTO paoHa.

OTcyTcTBUE B COCTaBE KOHGAMKTHBIX KOMUCCUIN CTOPOHHMX SKCNEPTOB BEAET K 3aKPbITOCTU PaboThbl
OaHHbIX OPraHoB, NMPU KOTOPOM BEPOATHOCTb MPOTUBOAENCTBUA yTeUKe "HEHYXHON" MHbOpMauun 3a
npesesnbl COOTBETCTBYIOWErO0 OpraHa W 3aWuTbl  Y3KOBEAOMCTBEHHbIX MWHTEPECcOB BoO3pacTaer
MHOTOKpaTHO.

ObecneyeHne rNACHOCTM M OTKPbLITOCTU PaboTbl KOHQIMKTHbIX KOMWUCCUMIA - HEe eAWHCTBEHHOE
npefHasHavyeHne npPUBIAEKAEMbIX W3BHE YNEHOB. Ba)KHO MOHMMATb WM Y4YMTbIBATb, UYTO KOHQAMKT
WMHTEPECOB - 3TO 3a4acTyt0 OLEHOYHasA KaTeropmsa, YTo BO3MOXKHbI PasHble NoAX0Abl, @ 3HAYUT, U pasHan
OLLEHKA CTOPOHAMM CAYMKEeOHbIX MPaBOOTHOLIEHWUN CUTyauuu ero BO3HWMKHOBeHMA. Bce 3To Tpebyer
yyactms B paboTte KOHQPAIMKTHbIX KOMWCCUMIA /ML, KOTOpble He  CBA3aHbl  CAYXKebHbIMK
NPaBOOTHOWEHMAMM C FOCYAAPCTBEHHbIM (MYyHULMNANbHBIM) OPraHoM M Tem CamMbiM  MOTyT
cnocob6cTBoBaTb 601€€e HE3ABUCMMOMY U OOBEKTMBHOMY, NONHOMY Pa3peLLeHNIO CUTYaLMM, CBA3AHHOM
C BO3HWKHOBEHWEM KOHPAMKTA MHTepecoB. [03TOMy CUTyaumu, Koraa KOHQAWMKTHbIE KOMMUCCUM
NpoBOAAT CBOM 3aceAaHuA 6e3 yyacTua He3aBMCUMMbIX Y1eHOB <1>, HegonyCTUMbI B NpUHLMNE.

<1> B coctaB Komuccum no cobatogeHuto TpeboBaHMI K cayKebHOMy noBeAeHWIo
MYHULMNANAbHbBIX CAYXAWMX, 3amellalowmnx AOJIKHOCTM  MyHUUMNANAbHOW cny»Kbbl B annapaTe
agMUHUCTPaLmn eTPoBCKOrO MYyHWUUMNANbHOrO paoHa CTaBpPOMNO/IbCKOFO Kpas WU ee CTPYKTYPHbIX
noapasfeneHusx, U yperyimpoBaHuio KOHGAMKTA MHTepecoB BoobLie He Oblan BKAKOYEHbI MLA, He
3amellaowme MyHULMNaAbHble AOMKHOCTU, XOTA B [1OI0XKEHMM O AaHHOW KOMWUCCUK, YTBEPKAEHHOM
MocTtaHoBAEHMEM agMMHUCTPaLMKN TeTPOBCKOFO MYHULMNANALHOFO panoHa CTaBpOMOJ/IbCKOro Kpaa oT
24 mapta 2009 r. N 106, npsAmMo yKa3zaHO, 4To "4MC/0 HE3AaBUCUMbIX SKCNEPTOB, NPUBJIEKaEeMbIX K paboTe,
OONKHO COCTaBNATb He meHee 1/4 oT obuiero ymMcna yneHoB Kommccun'. Ha npakTMKe cocTaB gaHHOM
KoMmnccum bbbl cGOpMUPOBAH UCKIOUYUTENIBHO M3 PYKOBOAMTENEW WM TaBHbIX CMELNANNCTOB MECTHOM
aOMUHUCTPALMN.

HecmoTps Ha, 6e3yc/ioBHO, MOJIOKUTENbHbIN 3PPeKT yyactma "CTOPOHHUX usieHoB" B cocTaBse
KOMMUCCUI NO  YPEryMpoBaHNIO KOH(IMKTOB WHTEpPecoB, cneayeT OTMETUTb, YTO MpUBAEYEHUE
CTOPOHHUX NUL, K AeATeNbHOCTM AaHHbIX OPraHOB MOXET ObiTb MpPM3HAHO NPobAeMHbIM U Aaxe
OMNacHbIM (TMNOTETUYECKM) MO HECKOIbKMM NPUYUHAM.

MpaKTWKa NpUBAEYEHUs HE3aBUCMMbIX Y1€HOB KOMMUCCUIM K y4acTMIO B UX paboTe B HacTosliee
BPEMA HWUrge He YyperyivpoBaHa, YTO BbI3biBaeT pA4, BOMPOCOB, B YaCTHOCTW, O CTENeHu
NOArOTOB/NEHHOCTU TaKMX YNEHOB K peleHuIo 334ay CreuuanbHOro xapaktepa. Kpome Toro, npwu
OTCYTCTBMM YETKOro MexaHM3ma oTbopa M NPUrIALLEHNA HE3ABUCUMBbIX YN1EHOB KOHMNMKTHBIX KOMUCCUIA
BO3HWKAET BEPOATHOCTb BKIKOYEHUA B COCTaB KOMMUCCUM 3HAKOMbIX U JI0A/IbHBIX YN1EHOB, HEOOXOAUMBbIX
ONA  NPUHATMA HYXKHOro peweHuAa. B pgononHeHne K 3tomy B.B. ActaHuH <1> cuutaer
KPUMMHOIOTMYECKM ONACHbIM 0BCTOATENBCTBOM Y4aCTUA IKCNEPTOB B paboTe KOMUCCUIA TO, YUTO OHU He
BCerga ABNAKTCA AONKHOCTHbIMWU INLLAMUM B TOM NOHMMAHWUK, KOTOPOE AaHO B npumeyaHum 1 K ct. 285
YronosHoro Kogekca Poccuiickon ®Pepepaumn, a cnegosaTeNibHO, fOKa3aTb UX BUHY B Cayvae NPUHATUA
3aBe0MO HEeMNpPaBOMEPHOrO PELEHUA U NPUBAEYb K OTBETCTBEHHOCTM NPEeACTaBAAETCA MPaKTUYECKU
HEBO3MOXHbIM.
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<1> Cm.: ActaHunH B.B. Komuccum no cobnogeHuto TpeboBaHWi K cnyxkebHomy noBeaeHuo
rocy4apCTBEHHbIX MPaXKA4aHCKUX CYKALWMX U YPErYIMPOBAHUIO KOHPIMKTA MHTEPEeCcoB (aHaM3 U OLEHKa
npegmerta AeATENbHOCTU M KOPPYMLMOrEeHHbIX PUCKOB Y4acCTMs 3KCMepToB B UX pabote) // Poccuitckan
toctmuma. 2009. N 2.

nOpﬂ,EI,OK npmenevYyeHMA He3aBUCUMbIX 3SKCNepToB K Yy4YaCTUO B AeATe/IbHOCTU KOHd)}'IVIKTHbIX
KOMMCCUIT HYXKAAETCA B NOC/eA0BaTENIbHOM PerNamMeHTaLmMn eLle 1 NoToMy, YTO B HAacToALEe BpeMA He
npeaycMmoTpeHbl rapaHTUM HE3aBUCUMOCTU 41eHOB KOMUCCUN, HE PeErnamMeHTUpPYroTCA BOMNPOCbL! ONAAaThl
nx Tpyaa. Npuyem aaHHbIe BONPOCHl HEO6X0AMMO peLlaTb B deaepasibHOM 3aKOHOAATENbCTBE.

MonoxeHnem O KOHPMKTHbIX KOMMUCCUAX NMpeaycMOTpeHo 0bs3aTesibHOe y4yacTve B KayecTBe
HE3aBUCUMbIX IKCMEPTOB NPeACcTaBUTENEN HAy4YHbIX OpraHM3aunin u obpasoBaTesibHbIX YUYpEKAEeHWUM
cpegHero, BbICWIEro W AOMNOJIHUTENbHOro nNpodeccMoHaNbHOro obpasoBaHUs, AeATeNbHOCTb KOTOPbIX
CBA3aHa C rocyaapcTBeHHoM ciy*Kbon. Kpome Toro, no peleHuio pyKoBOAMUTENS rocyaapCTBEHHOrO
(MyHMUMNAnbHOro) opraHa, B KOTOPOM cO3J4aHa KOMWCCUS, B €e COCTaB MOTryT ObiTb BK/HOYEHDI
npeacraBmMTeNn obLLeCTBEHHOro coBeTa, obpa3oBaHHOro npu ¢peaepansbHOM OpraHe MCNONHUTENIbHOM
B/lacTW, npeacTaBuTens o6WECTBEHHOW OpraHWsauMm BeTepaHoB, CO34aHHOW B rocyaapCTBEHHOM
(MyHMUMnNanbHOM) opraHe, npeacTtaBuTena  nNpodCO3HOM  OpraHusaumW, AeucTeylowen B
YCTAHOB/IEHHOM MOpPAZKe B rocyAapCcTBEHHOM (MyHMUMNANbHOro) opraHe. CnefgoBaTesibHO, YKa3aHHbIX
YNIEHOB KOMWUCCUM MOXKHO YCNIOBHO Pa3fe/iTb Ha TeX, Ybe yyacTue o0bA3aTesibHO U TeX, Ybe ydyacTue
3aBMCUT OT YCMOTPEHMA pPYKOBOAMTENA [OCYAapCTBEHHOro (MyHMUMNANbHOrO) opraHa, TO €cTb
¢aKkynbTaTUBHOE.

MpeacraBnseTca  HeobXoAMMbIM  MPeabABAATb  NOBblWeEHHble  TpeboBaHMA K YPOBHIO
npo¢deccMoHanbHON MOATOTOBKM K 4Y/JeHaM, 4Ybe y4yacTMe B COCTaBe KOMMUCCMM 0053aTesibHO,
XapaKTepusyloLLMe UX Kak HesaBucuMbIx aKkcrepToB. M.A. KabaHoB <1> B KayecTBe Takux TpeboBaHuUl
npegnaraet cnegyowme:

<1> KabaHoB [.A. O TpeboBaHMAX K YneHam KOMWUCCU Mo cobntogeHuo TpeboBaHUI K
CNy}KebHOMY MOBEAEHUIO TOCYAAPCTBEHHbIX PAXKAAHCKUX CAYXKALWMX UM YPeryinpoBaHUio KOHGAMKTA
MHTEPECOB, He 3aHMMAlOLWMM [OO/BKHOCTM rOCYyAapCTBEHHOM cayxbbl // AgMuHMCTpaTMBHOE U
MyHUUMNanbHoe npaso. 2012. N 4.

Bo-nepBbIx, 3TO 3aHATNE OOMKHOCTU r|pod)eccopCKo—npenop,aBaTeanKoro COCTaBa No oCHOBHOMY
mecty pa6OTbI B o6pa303aTean0M ydypexageHnn sbicllero n AonosIHUTeNbHOro I'IpOd)eCCMOHafIbHOI'O
O6pa3OBaHMﬂ, nméo AONKHOCTU HAay4YHOro CoTpyaHuKa Hay‘-IHO-MCC}'IEAOBaTEI'IbCKOﬁ OopraHmnsauuu, nmbo
AO/KHOCTU npenodaBatena B y4ypexgeHnn cpeagHero I'IpOd)ECCMOHaI'IbHOI'O 06pa3OBaHMﬂ. Kak
MOKasblBaeT aHa/M3 CcoCTaBa KOMMCCUN, lEI,(EI\;ICTBWOUJ,I/1X B OTAENbHbIX cbe,a,epaanblx OopraHax
WCMNOJIHUTENIbHOM BANACTH, BCTpeYalTCA Cay4Yanm BKAKOYEHUNA B COCTaB KOMUCCUMU I'Ipep,CTaBMTe}'IEﬁ
BeAOMCTBEHHDbIX O6pa3OBaTe}1beIX yqpem,a,eHMﬁ BbiCLLUEro I'lpOd)ECCMOHaﬂbHOFO o6pasoBava nmbo
Hay4YHO-UCCcnenoBaTe/IbCKUX yqpemp,eHMVl. C Y4E€TOM TOro 4YTo uUenb npmneievyeHna He3aBUCMMbIX YNEHOB
B KOHd)!WIKTHbIe Komuccum - obecnevyeHue OTKPbITOCTH, TNAaCHOCTN, NONTHOTbI U 06bEeKTUBM3MA pa6OTbI
AadHHbIX OpraHoB, BXOXAeHune B COCTaB KOMUCCUI HpeACTaBMTGHEVI B€AOMCTBEHHbLIX HAy4HO-
ncenenoBaTennbCkUX opraHmaau,Mﬁ n o6pa303aTeanblx y‘-IF)E)‘K,CI,EHMﬁ npeacraBnAaeTca KpaVIHe
HeXenatesibHbiM.

BO-BTOprX, Y 4neHoB KOH¢I'IVIKTHOI7I Komuccumn obasaTtesibHo AOJ/TIXKHO 6bITb BbiCLLEE O6pa3OBaHMG
(CI'IeLI,MafIMTeT, MarMCTpaTypa) <1> nnun, uto ewe nydule, y4yeHaAa CteneHb. B oTaenbHbIX NpPaBoOBbIX aKTaxX
O COoCTaBe KomMuccui NPAMO YKa3blBaeTCA Ha Haanyme y He3aBUCMMOTO 3KCnepTa YHEHOVI cTtenexHun
KaHOunOaTa Uan OOKTOpPaA HayK, B 60NbLIMHCTBE e APYyrmux aktoB FIO,CI,06HbIe YKa3aHuA OTCYTCTBYHOT.

<1> HanpaBneHue MNOArOTOBKW - OPUCTIPYAEHUMA WU TOCYAAPCTBEHHOE (MyHMUMNanbHOE)
ynpasneHue.

B-TpeTbux, y MPUBIEKAEMOro CO CTOPOHbI YseHa KOHOAMKTHOM KOMUCCUWM OO0/KEH ObiTb OMbIT
NPOXOMKAEHUA FOCYAapCTBEHHOMW W/MAW MYHMUMNANbHOW CAYXObl He MeHee Tpex NeT, Npu 3ToM
CTaHOBMUTCA BaXHbIM, YTODObl OH He Obln YBOJIEH C rOCYAAPCTBEHHOM UAM MYHULMNANbHOM CAYXObl 3a
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HecobnoaeHne TpeboBaHUI K cayebHoMy nosedeHUo U (Mau) TpeboBaHMN K yperynampoBaHuUIO
KOH}IMKTa NHTEPECOB.

B-yeTBepTbiX, NpMBAEKAaEMbIA M3 06PA30BaATENBHON OPraHU3aLMKN YieH KOHGMKTHON Komuccum
Ha [eHb BK/IIOYEHUA B €€ COCTaB A0/MKEH MMETb KaK MUHUMYM TPEXAETHWI ONbIT NpenogasBaHus
Y4€OHbIX AUCUMNAMH, CBA3AHHbIX C OOy4YeHMEM CTYLEHTOB W CAywWATENel MNOPAAKY NPOXOXKAEHMUA
rocyAapCTBeHHOW W/MAN MYHUUMNANbHON CAYXObl. YneH KOMMUCCUM, MPUBAEKAEMBIN K y4acTUIO B ee
OEATEeNbHOCTU M3 HAay4YHOW OpraHM3auuMu, AOMKEH UMETb KaK MUHMMYM MO ABe Hay4yHbIX nybaukauum
(MHbIX BUAOB Hay4HbIX paboT) B roZ B TeUYeHUE Tpex JIeT, NpeslecTBOBaBLUMX €ro BKAOYEHUIO B COCTaB
Komuccuun. TemaTmka HaydHbIX Nyb6anKauuii (MHbIX paboT) Ao/XKHa ObiTb CBA3aHa C NPOXOXAEHMEM
rpaxgaHckon u/MamM MyHMUMNanbHOMW Ccay»Kbbl, a TakKe MOXeT 6biTb CBA3aHa C BOMPOCamM
NPOTMBOAENCTBMA KOPPYMNLUM HA rOCyAapCTBEHHON (MyHMLMNANbHON) ciy:Kbe.

B-nATbIX, 06A3aTENbHBIM YCNIOBUEM [AONKHO ObITb OTCYTCTBME Y Y/l€Ha KOMMUCCUW CYAMMOCTU 3a
coBeplleHne MpPecTynaeHuin, 4YTo CBUAETENbCTBYET O €ro HPABCTBEHHbIX JIMYHbIX KayecTBax U
npodeccroHanbHOM penyTaunn. Kpome Toro, YneH KOMUCCUM A0NKeEH ObITb MONHOCTbIO AeecnocobeH.

B-wecTblx, nNpuBAEKaembli YneH KOHPAUKTHOW KOMWUCCUM  [O/MKEH OblTb  POCCUMCKUM
rpa)gaHMHOM W He MMEeTb MHOCTPAHHOrO rparkAaHcTBa (nopnaHctea) 6O BMAA Ha KUTENbCTBO.
OfHaKo B OTAENbHbIX CYYasX UCXO4A M3 0OLMX NPUHLMNOB AHTUKOPPYNLMOHHOTO 3aKOHOAATeNbCTBa -
COTPYAHMYECTBA OPraHOB TOCYAAPCTBEHHOM BNACTM M OPraHOB MECTHOFO CamoynpasBiaeHua ¢
MHCTUTYTaMM TPakgaHCKOro obuwiectBa - yyacTMe B OeATEe/IbHOCTM KOMWCCUMM  NpeacTaButeseit
WMHOCTPAHHbIX HAY4YHbIX MU 06Pa30BaATENbHbIX YUYPEKAEHUI BCE-TaKM NPEACTABAAETCA BO3MOXKHbIM, EC/NU
OHM YAOBNETBOPAIOT BblENEPEYUCNEHHbIM TPeboBaHMAM, M 3TO MNOJIOKEHWE NPSAMO YKA3aHO B
HOPMaTMBHOM MNPABOBOM QaKTe, PEryvpylollem OeaTeNlbHOCTb Komuccun.  [JonosaHUTeNbHbIM
TpeboBaHMEM K TaKMM MHOCTPaHHbIM Y/JeHaM B AaHHOM C/lyvyae CTAaHOBWUTCSA YBEpPEHHOEe BRageHue
PYCCKMM A3bIKOM.

YTOo KacaeTcAa Tex YNeHOB KOMMUCCWUI, Ybe MpUBIEYEHME B MX COCTaB (aKy/NbTaTUBHO, TO €CTb
npeacrasutenelr obWecTBEHHbIX W  NPOGCOIO3HbIX OpraHmMsaLMin, K HUM TaKXe HeobxogmMmo
npeabaBaTb onpeaenieHHble TpeboBaHWMA, KOHEYHO, He CTO/b BbICOKME, KaK K HEe3aBUCUMMbIM
3KcnepTam.

B nepByto ouyepeab NpeacTaBuUTeNIM OOLLECTBEHHbIX M MPOQPCOI3HbIX OPraHU3aUU LOJXKHbI
COOTBETCTBOBATb O6WMM TPebOBaHUAM K UYJeHaM KOMMUCCUM (Hannume POCCUMICKOro rpakaaHcTBa,
OTCYTCTBME CBEAEHWA O CYAMMOCTM, OTCYTCTBME OrpaHMYEHMUM, CBA3AHHbIX C AeecnocobHOCTbIo, U
HanuuMe BbicWero npodeccuoHanbHoro obpasosaHuaA). Ho yTobbl B paboTe Komuccum obecneynTb
paBHOMPABHOE W KOMMETEHTHOE Yy4yacTue npeacTaBuTenein obWEecTBEHHbIX WM MPOdCOO3HbIX
OpraHuM3auuii, OHU [O/KHbI MMETb OMbIT MPOXOMKAEHWA FOCYAAPCTBEHHOU M/UAN MYHULMNANLHOM
CNy*KObl He MeHee Tpex JieT.

Ewe oaHOW HepelueHHOM npobnemoit PpyHKUMOHUPOBAHMUA KOHQMKTHBLIX KOMUCCUIA cneayeT
NpW3HaTb OTCYTCTBME MPABUA BbIBOAA Y/IEHOB AAHHbIX OPraHOB U3 UX COCTaBa. [JO HACTOALLErO BPEMEHM
3TOT BOMNPOC HE YperyiMpoBaH B HOPMATMBHbIX MPAaBOBbIX aKTaX, MOCBALLEHHbIX OpraHM3auuMmM u
obecneyeHnto AeATENbHOCTU KOMMCCUMIA M MO BOMbLIOMY CYETY AaKe He paccMaTpuBanca B Hay4yHOM
nutepatype. Bmecte ¢ Tem 6e3 3akpenneHua ¢GopmasibHbIX OCHOBAHWM M MOpALKA BbIBOAA Y1EHOB
KOHOMKTHBIX KOMUCCUIA U3 UX COCTAaBa HE3aBUCMMOCTb M MPO3PAYHOCTb AeATEbHOCTU KOHOAUKTHbIX
KOMMWCCUIA CTaBUTCA NOZ BONPOC.

MpeacTaBnseTca o4eBMAHbBIM, YTO OCHOBAHWA ONA BbIBEAEHWUA Pa3HbIX KaTeropui 4YieHoB M3
coctaBa KOHONMKTHOM KOMWUCCUU AO/KHbI ObITb Pa3nUYHbIMKU. ITO NPOLMKTOBAHO KaK cneundukoit
NpPaBOBOro PeryiMpoBaHna Gopm1MpoBaHNA KOMUCCUI, TaK U NPABOBbIM CTaTyCOM MX Y1EHOB.

Mo npaBoBOMY MO/IOKEHWUIO YNeHbl KOHONMKTHBIX KOMUCCUIA MOTyT ObiTb pasfgeneHbl Ha ABe
HepaBHble MO YMCAEHHOCTM TPYMMbl: rOCYAAPCTBEHHbIE (MYHMLUMNANAbHbIE) CAyKalLMe U He3aBUCUMMble
YfeHbl - NpeacTaBuUTenn obpas3oBaTeNbHbIX M HAyYHbIX OpraHW3auuMii, NPo¢pCOO3HOM OpraHM3aLnum,
06LLecTBEHHOro coBeTa, 06LEecTBEHHON OpraHM3aLMn BETEPAHOB.

Ona rocyaapCTBEHHbIX (MYHUMLMMAAbHBIX) CAYMKALWMX YNEHCTBO B KOHMIMKTHbIX KOMMCCUAX
HepaspbiBHO CBA3AHO C WX CAYyXebHO-NPaBOBbIM CTAaTyCOM: COMNacHO Hopmam [loNoXKeHus o
KOHOAMKTHBIX  KOMMccuax (N, 8) B COCTaB  KOMWCCMM  BXOOAT 3aMecTUTeNb  pyKoBoAMTens
rocy4apcTBEHHOrO opraHa (npeacefdatenb KOMUCCUMK), PYKOBOAWUTENb NOApa3AesieHuns KagpoBoi
CNy»KObl rocyaapCcTBEHHOrO opraHa no NpopuaakTUKe KOPPYNUMOHHBIX U UHbIX NPaBOHAPYLUEHUI NMbo
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OOJ/IKHOCTHOE /MU0 KaZpoBOW CAyKbObl roCygapCTBEHHOrO OpraHa, OTBETCTBEHHOEe 3a paboTy no
nNpoduNaKTMKe KOPPYMNUMOHHBIX M MHbIX NPaBOHApPYyLWeHUI (cekpeTapb KOMMCCUM), FOCYAapCTBEHHbIe
cnyxawme 13 noapasfeneHus no BOMPOCAaM FOCYSAPCTBEHHOM CAyXbObl M Kagpos, HOPUANYECKOTO
(npaBoBoOro) noapasaeneHus, Apyrux nNoapasgeNieHnin rocy4apcTBEHHOIO opraHa, onpeaensemble ero
pykoBoauTenem. Takum obpasom, npeaceaatesib U CEKpeTapb KOMUCCUM BXOAAT B ee cocTtas ex officio,
Apyrve cnyxawme - Ha OCHOBAHWWN peLleHnA PyKOBOAMTENA opraHa, O4HAKO U oAAa Tex U ANA Apyrux
YNEHCTBO B KOHOAMKTHOM KOMMCCUM - cBoeobpasHOe MPUIOXKEHMEe, AOMNOJHEHWE K CAYKEOHbIM
06A3aHHOCTAM MO 3aHMMAEMOWN AO0NKHOCTU FOCYAaPCTBEHHOM rpakAaHCKoM cayxXbbl. C yyeTom 3TOrO
ONA TOCYAaPCTBEHHbIX (MYHUUMNAbHbBIX) CTYXKALMX - 41eHOB KOHGIMKTHBIX KOMUCCUIA NpeacTaBaseTca
BO3MOXHbIM NPeayCMOTPETb YETbIPE OCHOBAHMA A4 UX BbIBEAEHWUA U3 COCTaBa KOMUCCUIA:

1) npekpaLLeHme cnyKebHOro KOHTPaKTa;

2) nepeBog, B A4pYyrov rocyAapCcTBEHHbIN (MyHULMMNAAbHbIN) OpraH;

3) nepeBoA, Ha APYIYHO AOMKHOCTb B TOM XKe OpraHe;

4) 3anABNeHWe rOoCyAapPCTBEHHOrO (MyHWUMNANbHOTO) cay)Kawero o6 ocBoboXKAeHUM ero oT
0653aHHOCTEN Y1eHa KOMUCCUN.

MepBble ABa OCHOBAHMA MOXHO MpPU3HaTb OGE3YCNOBHbIMM A7 OCBODOMXKAEHMA OT Y/EHCTBA B
KOHO/IMKTHBIX KOMMCCUAX: Ha3BaHHble 06CTOATENbCTBA MNPEnATCTBYHOT COOTBETCTBYHOLMM JNLAM
UCMONHATL WX UY/EHCKME 00A3aHHOCTM, TaK KaK MpeKpawatotca cayxebHble NpPaBOOTHOLLEHMS,
NOCNYXUBLUME OCHOBAaHMEM ANSA BKAOYEHUA AAHHbIX AWML, B COCTaB KOMMCCUIA. Takum obpasom, npu
Hann4mMm 6e3yCcNoBHbIX OCHOBAHWUIN PYKOBOAMTENb COOTBETCTBYIOLLErO OpraHa 0b6A3aH NPUHATL pelleHne
O BbIBEAEHMN COOTBETCTBYHOLLMX JINL, U3 COCTaBa KOHGNMKTHOM KOMUCCUMN.

TpeTbe M 4YeTBEPTOE OCHOBAHMA He HOCAT 6e3a/bTepPHATMBHOIO XapakTepa, BeAb CAy)KebHble
NPaBOOTHOLUEHWNS HE NPEeKpPaLatoTca <1>, @ 3HaUYUT, OKOHYATE/IbHOE PeLUEHME BOMPOCa O Y/IEHCTBE TOro
WAN  WMHOTO TOCYAAPCTBEHHOro (MyHMUMMANbHOIO) CAyXalWero OCTaeTcs 3a pykoBoguTenem
COOTBETCTBYHOLLEFO OpraHa.

<1> [a, npeacefatens WAU CEKpeTapb KOMWCCUM NPU NepeBoAe MX Ha APYrylo LOKHOCTb B
rocyaapCcTBeHHOM (MyHMLMNAbHOM) OpraHe y»Ke He CMOryT UCMO/HATbL CBOW PyKoBoAALMe QYHKLMMK,
O4HAKO 3TO He MelaeT MM MpU HaAMUYMM COOTBETCTBYIOLLErO pPELUeHUS PYKOBOAUTENA OpraHa
NPOAOAKUTL UCNONHEHME 06A3aHHOCTEN PALOBbIX YNEHOB KOMUCCUM,

[NnAa He3aBMCUMbIX YNEHOB OCHOBAHUM ANA BbIBEAEHWA M3 COCTaBa KOHGMAMKTHbIX KOMMUCCUIA
MOXHO NPeanoK1Tb BOCEMb:

1) 3asBneHne 065A3aHHOCTEN YleHa KOMUCCUWK;
2) cmepTb (NpM3HaHUE YMEPLLUM);

3) Hey4yacTMe B 3acefaHMAX KOMUCCUWM 6e3 yBaKMTeNbHOW MNpuuMHbI B0 Ha NPOTANKEHUU
ANMTENbHOro BpeMeHH;

4) yTpaTa rpaxgaHcrtea Poccuiickoit Peaepaumu;

5) orpaHuuyeHne aeecnocobHoOCTM No cyay;

6) Ana npeacTaBuTeNei HaydHbiX M 06pa3’oBaTesibHbIX OpraHM3auuii - yBOJbHEHME W3
HanpasuBLWeN (cornacoBaBlel KaHAMAATYPY) OPraHuW3aumu; O1a 4YNeHOB OOLLECTBEHHbIX COBETOB,
NPo¢dCOO3HbIX OPraHM3aumii U 0BLLECTBEHHbIX OPraHN3aLLMiA BETEPAHOB - NPeKpaLLeHNe YIeHCTBa B HUX;

7) nocTynieHve Ha rocy4apcTBEHHYI0 (MyHULMNANAbHYO) CYKOY;

8) BcTynneHue B cuay 06BUHUTENIBHOTO MPUTOBOPa Cyaa.

B np1BeAeHHOM CNUCKE TaKKe MOXKHO BblaennTb 6e3yc/oBHble OCHOBaHWUA A/1a BbiBeAeHuA (M. .
1, 2, 4, 5), NpU HaAMYMKU KOTOPbIX PYKOBOAWTE/Ib COOTBETCTBYIOLWLErO OpraHa AOOJ/IKEH MNPUHATbL
NOJIOXKUTE/IbHOE pPeLleHne O BbIBEAEHWUW UL U3 COCTaBa KOMMUCCUM NO YPEryIMPOBaHNI0 KOHIMKTOB
WHTEepecoB. 34ecb HEObXOANMO OTMETUTD, YTO yyacTe B paboTe KOHGAMKTHbIX KOMUCCUIA HE3aBUCUMbIX
U/IEHOB HE MOMKET BXOAWUTb B KPYr MX AO/IKHOCTHbIX 006A3aHHOCTEM MO OCHOBHOMY MecCTy pPaboTbl.
CnepoBaTtenbHo, B CMAY 3aKkpenseHHoro B cT. 4 TpyaoBoro Kogekca Poccuiickoit ®egepaumm 3anpeTa
NPUHYAWUTENbHOrO TPyAa NPW NOCTYNAEHUN 3aABAEHMSA HE3aBUCMMOTO YieHa KOH(AMKTHOM KoMuccUm
06 0CcBO6OXKAEHUM OT yyacTvs B ee paboTe ANA PyKOBOAMUTENA FOCYAAPCTBEHHOMO (MYHULMMNANbHOrO)
opraHa He OCTaeTCA HUYEro APYroro, Kak Takoe 3anB/eHNe YA0BAETBOPUTD.

Mo)anyi, cambiMm CMOPHbIM OCHOBaHMEM A1A BblBOAA Y/JeHAa KOMWCCUMM, He 3amellatoliero
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JO/MKHOCTU rOCyAapcTBEHHOW (MyHMUMMNANbHOM) CNyX6bl, M3 ee cocTaBa c/elyeT Npu3HaTb ero
YBOJIbHEHWE N3 Hay4yHON MM obpa3oBaTeNbHOM OpraHM3aLMK, KOTOpas ero peKoMeHa0Basa B COCTas.
Kak cnpaBegnmeo otmevaet N.A. KabaHoB <1>, 13meHeHMe mecTa paboTbl HE3aBUCMMbIM SKCNEPTOM He
BCErga CBA3aHO C yTpaToOM MM MOJyYeHHbIX npodeccroHanbHbIX (3KCNepTHbIX) HaBblkoB. Mo 3ToM
NpPUYMHE NPeaCcTaBAAETCA BAaXKHbIM YCTAHOBUTL TO, MO KaKMM OCHOBAHWAM OH Obln yBOIEH U3 Hay4yHOWM
nnn obpasosaTenbHOM opraHmsaumn. Ecnm ocHoBaHWem AAA YBOAbHEHMA NOCAYXUNO HEBbINONHEHUE
npodeccnoHanbHbix 06A3aHHOCTEN MO0 HapyLeHWe HOPM NPOPECCMOHANBHOM STUKMN, TO BbIBOA TAaKOTrO
yfeHa M3 coCTaBa KOMMCCMM MOMKET OKas3aTbCA onpasBAaH. Ecnm e uyneH KOHOAMKTHON KOMMCCUM
YBOJIU/ICA B CBA3W C NEPEBOAOM B APYTYHO HAy4YHYO MM 06pa30oBaTeNbHYO OpraHu3aumio 1Mbo B CBA3M C
NNKBUAAUMEN UNM peopraHM3alMen 3TOro yuperKaeHus, Toraa 3ToT BONPOC MOXKET ObiTb pelleH nytem
BHECEHWS U3MEHEHMI B NPaBOBOM aKT O NEPCOHA/IbHOM COCTaBe KOH(MKTHON KOMUCCUM C YKa3aHMEM
HOBOro mecTa paboTbl 3KcnepTa.

<1> KabaHos M.A. OcHOBaHWsA 1 NOPAAOK BbIBOAA YIEHOB KOMMUCCUIA NO cOBNOAEHNIO TPEOOBAHWI
K CnyXebHOMY nNOBeAEHWMI0 TOCYAAPCTBEHHBIX (MYHWMUMNANbHBIX) CAYXKALWMX W YPEryIMPOBAHMIO
KOHGAMKTa MHTEpecoB U3 UX cocTasa // AIMUHUCTPATUBHOE N MyHUUUNanbHoe npaso. 2012. N 3.

MOMMMO OCHOBaHWIA BbIBOAA Y1IEHOB KOHMNMKTHON KOMUCCUM U3 ee COCTaBa, HE MEHEE C/TOXKHOM
ABNAETCA cama npoueaypa BbiBeAeHua. [peacTaBAAETCA BO3MOMKHbIM  YCTaHOBUTb  CleayoWwmit
npoueccyanbHbli NOPALOK: NPU HAaANYMKM 6e3yCN0BHbIX OCHOBAHWI ANS BbIBEAEHWUA YeHa KOMUCCUM U3
€e COCTaBa pPYKOBOAMTE/NIEM TFOCYAapCTBEHHOTNO  (MYHMLMNANAbHOTO) OpraHa CamoCTOATE/IbHO
NMPMHMMAETCA COOTBETCTBYIOLLEE pelleHMe C JAOBeJEeHMEM €ero [0 CBeAEeHUs APYrux YIeHOB
KOHO/IMKTHOW  KOMMUCCUKM; Heobxoaumble AO/1A TNPUHATUA TaKOro peleHuMAa matepuansl  MOryT
HanpasiATbLCA PYKOBOAMTENO OpraHa Kak Hamnpamylo, TaK M 4Yepe3 npeacenatens KOHGIMKTHOM
KOMWCCUMU.

Ona nNpuHATUA peleHuMa O BbIBOAE YNEeHA KOMWCCUM MO OCHOBAaHWAM, He ABAAIOLMMCS
6e3ycnoBHbIMU, TpebyeTca NpoBeseHVe OLEHKU COOTBETCTBYOWMX GpakToB. M03TOMy B JAHHOM Cayyae
npeacTaBnseTca  UenecoobpasHbIM  PacCMOTPeHWe  [AHHOro  BOMpOCa  MpPeaocTaBuUTb  Camoi
KOHOMKTHOM KOMUCCUMW; PELLEeHUE MO CYLLLECTBY A0KHO NPUHUMATLCA rO/I0COBaHMEM, a OPOPMAATLCA
- peweHneM KOMWUCCUU C HEOBXOAMMBIMM PEKOMEHAAUMAMU ANSA PYKOBOAUTENSA TOCYAapCTBEHHOTO
(MyHMUMNanbHOro) opraHa.

HeobxoAMMO OTMETUTb, 4YTO OTCYTCTBME GOPMaAN30BaHHOrO MNopAgKa BblBOAA Y/JEHOB
KOH(IIMKTHOM KOMWUCCUM W3 ee COoCTaBa - [afieko He eAMHCTBEHHas npobnema pernameHTaumm
npoueccyanbHOW CTOPOHbI AEATENbHOCTU KOHQAMKTHLIX KOMUCCUIA. BHMMaTeNbHOE M3ydYeHMe Ha 3TOT
CcY4eT HOpPMaTMBHO-MpPaBoBOM 6a3bl AeATeNbHOCTM KOMMCCUIA MO YPEryinpoBaHWIO KOHQMKTOB
MHTEPEeCcoB, CO34aHHbIX B OpraHax rocyAapCcTBEHHON BAACTU M MECTHOTO CamoynpaB/ieHns, No3BoaAeT
caenaTb pAA HeyTelwuTe bHbIN BbIBOA: B 3aKOHOAATE/IbCTBE MOKa He MpeAyCMOTPEH MpoLeccyasibHbIi
NOPAAOK OCyLLecTBAeHUA U opopMaeHUA NPeaoCTaBAEHMA A4 03HAKOM/IEHUA yYacTHMKaM 3aceaaHus
KOMMCCUM MaTepunasnos, NOCTYNUBLLMX B KOMUCCUIO. MMeeTca NLb OTKPbITbIA NepeyeHb AnL, KoTopble
MMeIOT MPaBo 3HAaKOMMUTbCA C MaTepuanamu, NOCTYNUBLUMMM Ha PAacCMOTPEHME Komuccum, u obuiee
yKa3aHue Ha TO, YTO OpraHun3yeT Takoe 03HAaKOMJ/IEHUE NpeacesaTesib KOMUCCUMN.

Takum 06pasom, BHE pPaMoOK MPaBOBOroO PEryiMpoBaHUA AeATe/NbHOCTM KOMMUCCUIA OCTaluCb
C/IOXKHblE MpoueAypHble BOMPOCbI: HAa KaKOW CTaauMu [O/IKHO OCYLECTBAATbCA O3HAKOMJIEHWE C
NOCTYNUBLUMMW Ha PAaCCMOTPEHNE KOMUCCUM MATeEPMANaMm, KTO MMEHHO OCYLLECTBASET 03HaKoOM/IeHUE
3aMHTEPEeCOBaHHbIX /ML, C J3aHHbIMM MaTepuanamu, B KaKWe CPOKM [OO/MKHO ObiTb MpPoBEAEHO
03HaKOMJ/IEHWE W KaKUM MPOoLEeccyasibHbIM SOKYMEHTOM A0/KHbI 6bITb 0dOpMIEHbI €70 pe3y/ibTaTbl?

AHann3 NPaKTUKM [eATeNbHOCTU KOHQAMKTHbIX KOMMUCCUIA MOKasbiBaeT, YTO O3HaKOMJ/IEeHUe C
NOCTYNUBLLUMMMW Ha UX PACCMOTPEHME MaTepManamm NPOUCXOAMT, KaK NPaBuao, Ha CTaauu NOLTOTOBKM
KOMMCCMOHHOTO 3acefaHus, A0 Hayana PacCMOTPEHUA MATEPUAsIOB NO CyLLECTBY.

CornacHo n. 18 TlonoxeHuA O KOHGAMKTHbIX KOMMCCUMAX OpraHM3auma O3HAaKOMIEHUA C
MHpopMaumelt, NOCTYNUBLLUEN Ha PACCMOTPEHME, NEXUT Ha WX NpeaceaaTensax, O4HAKO No ¢akTty
O3HaKOMJ/IeHMe C maTepuanamu MNPOM3BOAMT CEKpPeTapb KOMMCCUM MO YCTHOMY MNOPYyYeHUo ee
npeaceaartens, Npu 3TOM HMKaKMe NpoLeccyasbHble A0KYMEHTbI N0 AaHHOMY GaKTy He COCTaBAAOTCA.

B cBA3KM C 3TMM npeacTaBAseTcA HeobXOAMMbIM B MONOMKEHUAX O KOHOAMKTHBIX KOMMUCCUAX
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3aKpenuTb CPOK, B TeYeHUEe KOTOPOro 3auMHTEpecoBaHHble AULA A0/KHbl BbiTb O03HAKOMJEHbI C
MOCTYNUBLUMMW Ha PaCcCMOTPEHME KOMUCCUW maTepuanamu, o6bem MpPaBOMOUYMIA MO O3HAKOMIEHUIO
<1>, oyepeAHOCTb O3HAKOM/IEHWNA C MaTepuanamu, BUA N coaepaHue AOKYMeHTa <2>, GUKCUMPYOLWEro
daKT, cpoK, cy6bbeKTOB W pesynbTaTbl O3HAKOMAEHMS, MOPAAOK MOAayM XOAaTalcTs, 3anBAEHUI U
3aMeyaHuii No pesyibTaTam 03HaKOMNEHMUS.

<1> B cBA3M C BO3MOMHbLIM COAEepXaHMeM B TMOCTYNUBLUMX MaTepuanax uHbopMaLnm
KOHbMAEHUMANBbHOTO XapakTepa, a TakXe MHPopmauum, CoCTaBNAIOLWEN OXPaHAEMYIO 3aKOHOM TalHy,
06bemM NpPaBOMOYMI MO O3HAKOMIEHUIO C MaTepuManamm A0/KeH ObiTb pas/MyHbIM. B 4acTHocTH,
rpakAaHCKoOMy (MyHMUMNANbHOMY) CAyXallemy, B OTHOLUEHMM KOTOpOro byaeT paccmaTtpuBaThbes
BOMpoC O HecobnogeHMM uMm TpeboBaHMM K NPeAOTBPALLEHUIO W YPEryanMpoBaHUIO KOHQ/MKTA
WMHTEPECOB U T.MN., a TaKKe ero NpeacTaBuTeslo AOJIKHbI ObiTb NPeAoCTaBAeHbl YCI0BUA HE TONbKO ANA
03HAKOMJIEHMA, HO M AN KOMMPOBAHWS MaTepManos, MPOU3BOACTBA BbINMUCOK M3 HUX. B 3TO Ke Bpems
Y/IEHOB KOMUCCUM NPeACcTaBNAETCA LenecoobpasHbiM OrpaHNYMTbL UL NPOM3BOACTBOM BbIMUCOK.

<2> NoMUMO [AOKYMEHTOB, COHBCTBEHHO DUKCUPYOWUX PaKT 03HAKOMIEHUS, Y O3HAKOMIEHHbIX
YKe C AOKYMEHTAMM /ML, TaKKe HeobxoAMMO OTOMpaTb PaCnMCKYy O HepasrfialleHMM CTaBWUX UM
M3BECTHbIMU 13 MaTepmnanos GaKToB U 06CTOATENLCTB.

BaxkHO obecneynTb O4YepesHOCTb O3HAKOMJ/IEHMA Y4YACTHMKOB 3acefaHWsi C maTepuanamu,
NOCTYNMBLUMMM Ha PAaCCMOTPEHNE KOMUCCUU: NPELCTaBAAETCA LenecoobpasHbiM BHaYane 03HaKOMUTb C
OaHHbIMM MaTepuasaMmn rocygapCTBEHHOTO (MYHMLMMANbHOMO) CAy»Kaliero, B OTHOWEHUU KOTOPOTO
bygeTr paccmaTpuBaTbCA BOMPOC O HecobawaeHUM um TPeboBaHMA K MNPedoTBPALLEHUID U
YPEryMPOBaHUID KOHPAMKTA MHTEPECOB U T.M., €r0 NPEACTAaBUTENA, @ 3aTEM YIKEe YNEHOB KOMUCCUU U
ApYrvx nuy,

MoCKONbKY B HOPMATMBHbIX MNPABOBbLIX aKTaxX, Peryanpylowmx LeaTenbHOCTb KOHQGMKTHbLIX
KOMMCCUI, CPOKM O3HAKOMJIEHMA YYACTHUKOB 3acefaHuA C MaTepuanamu, MOCTYNUBLUMMM Ha
paccMOTpPEeHME KOMWUCCUWM, He onpeaenieHbl, OHW OrpaHUYMBAOTCA BPEMEHHbLIM MNEepPUoLOM CTaauu
NoAroTOBKM MAaTepManoB K PacCMOTPEHUIO. 3HAUUT, Ae-PaKTo CPOK TeYeT C MOMEHTa NpeacTaBAeHUs
MaTepuanoB B KOMWUCCUIO O MOMEHTa Hayana €l PacCMOTPEHMA MOCTYNMBLUMX MaTepuanoB no
cywecTtsy. Ho aBaseTcs nv Takol, NycTb M OTHOCUTENbHO Onpeaensaemblil, CPOK AOCTAaTOYHbIM? 34ech
BO3HMKAET YyXe Apyraa npobnema - cobaogeHve B AeATENbHOCTU  KOHQIMKTHbIX KOMUCCUIA
YCTaHOB/IEHHbIX B M0I0XKEHUN O KOHPAMKTHBIX KOMUCCUAX CPOKOB.

CornacHo nogn. "a" n. 18 MonoxkeHna 0 KOHGAMKTHbIX KOMUCCUAX NpeaceaaTeslb KOMUCCUU NPK
NOCTYMN/IEHUN K HEMY COOTBETCTBYIOWEN MHOOPMALUKN AO/MKEH B TPEXAHEBHbIN CPOK HasHauMTb AaTy
3acefaHna KOMMUCCUM, MPUM 3TOM OHO He MOXKeT ObiTb Ha3HaAYeHO NO3[HEee CeMW AHEW CO AHA
NOCTYN/IEHNS YKa3aHHOW MHbopMaummn. JonycTum, npeaceaaTtens NPUHAA pelleHre Ha TPeTU AeHb U
Ha3HauWa 3acegaHue Ha 4YeTBepTblit. B 3TOM ciyyae o4eBMAHO, YTO FOCYAAPCTBEHHbIN CAYXKALUWUK, B
OTHOLUEHMM KOTOPOro KOMWCCMEN PacCMATPUBAETCA BOMPOC, OKA3bIBAETCA JIMILIEH BO3MOXHOCTU
peann3oBaTb NPaBO Ha O3HAKOMEHME C NOCTYNUBLUMMM HA PACCMOTPEHME KOMUCCUN MaTepUanamm, He
roBOPA Y)Ke O Bbl30Be /AnL, YKasaHHbIX B noan. "6" n. 13 MonoxeHnAa o KOHGAUKTHbIX Komuccuax. Mo
3TOMy MoBoAdy OTAEeNbHbIMKU UccnegoBaTeNAMM <1> cnpaBegMBO NpeanaraeTcd B MOJIOXKEHUAX O
KOMWUCCUAX MO YPEryJIMPOBaHUIO KOH(IMKTOB WMHTEPECOB YyKas3aTb, YTO AaTa 3acefaHUA KOMUCCUM
OO/IKHA onpenenATbCa ee npeacesateseM C TaKMUM pacyeToMm, YTobbl rocyAapCTBEHHBIN CAYXKaLLUiA, B
OTHOLLUEHUM KOTOPOro KOMMCCUEN paccMaTpPUBAETCA BOMPOC, UAM YNEeH KOMUCCUM MOFAW peann3oBaTtb
CBOE MPaBO Ha 0O3HAaKOMJIEHWE C NOCTYMUBLUMMM MaTepmranamMmn 1 BbI30B MOMMEHOBaHHbIX B noan. "6" n.
13 MNMonoxxeHna auuy,

<1> Cm.: bpaTaHoBckuit C.H., 3eneHos M.®. Ykas. cou.

loBOpA e B L/ oM 0 cOb0AEHNN CPOKOB B AEATE/IbHOCTU KOMUCCUIA, HENb3Sl HE OTMETUTb, YTO
Ha MpaKTMKe BOOOLLE MOryT BO3HWKHYTb TPYAHOCTM B MNPUMeHeHuMM npasuna nogn. "a" n. 18
paccmaTtpuBaemoro MonoXKeHus, Mo KOTOPOMYy AaTa 3acefaHusa KOMUCCUM He MOXKET ObiTb Ha3HauyeHa
nosaHee cemu AHeN co AHA NOCTynaeHMa MHopMaumun npeacesatento kKommceumn. K npumepy, Besmka
BEPOATHOCTb BO3HMKHOBEHWA C/y4yaeB, KOr4a HasHayeHue AaTbl 3acefaHWsa KOMWUCCUMU BO3MOMKHO
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TOMIbKO Ha MPas3AHU4YHbIN AN BbIXOAHOW AeHb (Hanpumep, B caydae, ecanm MHGopmauma noctynunia
npeacenaTento KOMUCCUM B NocaeaHMe AHWM nepes HOBOrOAHMMM MpasAHMKamu). PelleHne AaHHOM
npobnembl (M pAga CBA3AHHbLIX C HeW) BUAMTCA B CleAylolWemM: B MONOMKEHUAX O KOHMIUKTHbIX
KOMUCCUAX, YTBepPXAaeMbIX B KOHKPETHbIX OpraHax FOCy,EI,apCTBEHHOVI B1aCTun n MeCTHOro
CamoynpaBs/ieHMA COOTBETCTBEHHO Lie/iecoobpasHO BCE CPOKU WUCUMCAATb He B KaleHAapHbiX, a B
paboumnx gHAX <1>.

<1> Cm.: bpaTtaHoBckuii C.H., 3eneHos M.®. YKkas. cou.

OTtaenbHbli, BecbMa 06beMHbIN 610K Npobiem COCTaBAAOT HEpELLEeHHble BOMPOCHI NPeKpaLLeHns
npous3BoACTBa NO MaTepuanam, MOCTyNaloWMm Ha PacCMOTpPeHMe KOH(MKTHbIX KOMUCCUMIA, a TaKKe
OTMEHbI X 06A3aTeNbHbIX PELLEHWH.

AHaNM3 HOPMATMBHbIX NPABOBbIX AKTOB, PErYAUPYIOLWMX AEATENBHOCTb KOHOAUKTHBIX KOMUCCUIA, U
NPaKTUKN [AeATeNbHOCTU 3TUX OPraHoB CBUAETENbCTBYET 06 OTCYTCTBMM YCTAaHOBAEHHOW Npoueaypbl
npekpaLweHns NpoM3BoACTBa NO NOCTYNUBLIMM MaTepuaiam.

MOKHO MPUBECTM HECKOJIbKO MPUMEPOB CUTYaUWUI, B KOTOPbIX SIBHO AONXHO ObiTb MPUHATO
peweHne o MNpeKpaweHUn NpPoM3BOACTBA, OJHAKO 3TO HEBO3MOXHO CAenatb Mo CcoobparKeHusm
3aKOHHOCTU - MOPAAOK M OCHOBaHMA NpeKpalleHMa NPOU3BOACTBA MO MOCTYNMUBLUMM B KOH(M/IMKTHbIE
KOMUCCUMM  maTepuanam He  npeaycmoTpeHbl. QOueBMAHOW, Hanpumep, nNpeacTaBaAeTca
6eccMbICIEHHOCTb PAcCMOTPEHMA Ha 3acefaHUM KOH(IMKTHOM KOMWUCCUM MaTepuanoB B OTHOLIEHWUU
rocyapCTBEHHOTO C/y)Kallero, KOTOPbIM K 3TOMY MOMEHTY CKOHYancs. Mo cywectsy OTCyTCTByeT
npeAmeT PacCMOTPEHMA U B c/lyyae obpalleHuns (yBegoMIeHU) KOMMEPYECKOM UM HEKOMMEPYECKOM
opraHmMsauunu o6 oTKase B npueme Ha paboTy MO0 Ha BbINOAHEHME PaboTbl Ha YCNOBUAX TPaXKAAHCKO-
NpaBOBOro A0roBopa ObiBWIEMY TOCYAAaPCTBEHHOMY WM MYHUUMMNAZbBHOMY C/YMKallemy - AaHHYIo
MHPOPMALMIO KOMUCCUA KaK MaKCUMYM CMOXKET MPUHATb K CBEAEHUIO.

M.A. KabaHoB <1> paccmaTpuBaeT CUTyauMio, KOr4a rocyfapCTBEHHbIM (MyHUUMNANAbHbIM)
CNy»Kawmm 6bi10 3abnaroBpeMeHHO (40 MCTeYeHUs CpoKa Modauyn CBeAeHMI O O40X04axX B KaapoBylo
cny»6y) noAaHo 3asaBNEeHNE O HEBO3MOMKHOCTU MO 06BEKTUBHLIM NPUYMHAM NPEACTaBUTb CBEAEHMSA O
Aoxonax, 06 umyuiectse U 06a3aTeNbCTBaX MMYLLECTBEHHOrO XapakTepa CBOMX cynpyru (cynpyra) u
HeCcoBepLUEHHOIETHUX AeTeN, HO A0 3aceflaHNA KOHPIUKTHON KOMUCCUWN CAYXKALLMIA BCE-TaKM MONYYUN
M B YCTaHOB/IEHHbIV CPOK MPEACTaBUA TaKMe CBeAeHMA B KaapOoBYHo C/y*KOY COOTBETCTBYHOLLErO opraHa
(rocynapcTBeHHOM BNacTM MM MeCTHOro camoynpasneHus). Cnyyau, CXoXue C ONUCaHHbIM, BMOJHE
BO3MOXHbI, KOrla rocy4apCTBEHHbIN WU MyHULMUNANAbHbIM CYMKALMN HEe NPOXKMBAET BMECTE CO CBOEM
cemben. O4HAKO MMEETCA BEPOSATHOCTb M TOro, YTO cynpyr (cynpyra) npeacTaBUT CBEAEHMA O CBOMX
aoxofax, 06 umyllecTse 1 0653aTeNbCTBaX MMYLLECTBEHHOMO XapaKTepa U 0 AoX04aX, 06 umylLecTee U
o0bA3aTenbCTBaX MMYLLECTBEHHOrO XapaKTepa HEeCcOBEepLUeHHONETHUX JAeTelr B KaApoByl CAyXoy
COOTBETCTBYIOLLErO OpraHa camocTosiTenbHo, 6e3 yBegomneHus cynpyra (cynpyru). B Takom cayyae
KagpoBas cnyxba AonkKHa yBeAOMIATb NUCbMEHHO rocy4apCTBEHHOro (MyHMLMNAIbHOIO) CAyKallero,
a TaKKe KOHOAUKTHYIO KOMMCCUMIO O MOCTYNUBLUMX K HUM cBefeHuax (K BOMpPOCYy O mMexaHuM3max U
TEXHO/I0MNAX B3aNMOAeNCTBUA KOHPAMKTHBIX KOMUCCUI C KaZpoBbIMU CyXKbamm).

<1> KabaHoB [.A. TllpeKpalweHne npoM3BOACTBA MO MaTepuasam, NOCTYNAOWUM Ha
paccmoTpeHne Komuccuin no cobnoaeHuto TpebosaHuii K cnyebHOMY NOBEAEHMIO FOCYAAPCTBEHHbIX
(MYHUUMNANBHBIX) CAYKAWMX U YPEryIMpoBaHMi0 KOHGIMKTa MHTEPEeCOoB: OCHOBaHWA W Mopagok //
ALMUHUCTPATMBHOE N MyHULMNANbHOe npaso. 2012. N 1.

npe,ﬂ,CTaBﬂHETCH LI,EI'IECOO6p33HbIN\, yTOObI peweHne O npekpaweHnn npounssoactea no
noCTynMelwMM  MatTepuanam npuHMmanoCb npeacenartesem  KomMmumccnmn eaumHOIMYHO Ha CTaaun
noAroTOBKM MaTepManoB K PaCcCMOTPEHUID Ha 3aceaaHNn KOMUCCUUN, TaK KaK Mpun 3TOM AOO0/1KEH
pewaTbCA BOMNPOC 06 U3MeHeHMN NOBECTKU AHA 3acedaHnA Unun 06 oTmeHe camoro 3acefaHunAa, eCan Ha
paccMmoTpeHne BbIHOCKU/ICA TOJZIbKO 3TOT BOMPOC. OpaHako B cQlydyae, Korga O Haan4ymm OCHOBaHMUA
npeKkpaweHna npomnsBoAacTtBa MO MNOCTYNMBLWUMM MaTepuaiamM CTaZlio M3BEeCTHO HenocpeacCTBEHHO Ha
3acelaHnn KOMUCCUMN, COOTBETCTBYHOLLEE peweHne AO0/1XKHO NPUHUMATbCA KonnernanbHo
60/1bLUIMHCTBOM F010COB.
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Y10 KacaeTca AOKyMeHTa, 0GOPMAAIOLLErO MPeKpaLLeHNne NPOM3BOACTBA MO MaTepuansam, To B
OAHHOM Cny4vae npegnaraeTcs MCNosb30BaTb MO AaHANOMMM C MPOLLECCYaNbHbIM 3aKOHOAATE/IbCTBOM
dopmy onpegenenua. MNpoTtokon pns opopmMaeHMA peLlleHUs O MNPeKpaLLeHMM NPOM3BOACTBA MO
NOCTYMNMBLUMM MaTepuanam He NPeacTaBAAETCA BO3MOXHbIM MCMO/b30BaTb B C/Ay4yae €4MHONNYHOIo
peleHns npeacesaTens KOMUCCUKM, TaK KaK 3acegaHne He nposoautca. CoepkatenbHO onpeseneHune
KOMMWCCUM PEKOMEHAYETCA MAaKCUManbHO NPMBAN3NTL K TpeboBaHUAM parkaAaHCKOro NPOoLLEeCCyaibHOMO
Kodekca Poccuiickoit ®Pepepaumn: A0MKHbI OTParkaTbCA CYOBEKT, MPUHABLUWI pelleHue, U cnocob
NPUHATUA peleHunn (KoanermanbHo/eAMHONNYHO), a TaKKe OCHOBAHWE U MOTUBbI MPUHATUA.

HeT nonHoM ACHOCTM M B MexaHM3Me 00XKanoBaHMA peleHUn KOHPAMKTHbIX KOMMUCCUNA.
BONBbLWKWHCTBO NMPUHUMAEMbIX UMUK PELLIEHUI MMEIOT 3HAYEeHMEe pPEeKOMeHZaUMi ANA PyKoBOAMTENA
rocyapCcTBeHHOro (MyHMLMMNAAbHOMO) OpraHa - B 4aHHOM C/ly4ae KOHONMKTHbIE KOMUCCUMM BbICTYMNAloT,
no cyTW, B POAU UCCNefoBaTeNen-aHaIMTUKOB, FOTOBALLMX /LB SMNUPUYECKYt0 Basy ana pelueHus
pykoBoauTena. MocKonbKy HanpAMylo NpaB rocy4apCTBEHHbIX U MYHULMMANAbHBIX CAYMKALWMX peLleHuA
KOMMCCUI, HOCALLME PeKOMeHAaTeIbHbIA XapaKTep, He 3aTParMBatoT, @ PYKOBOAUTENb OpraHa UMK He
CBA3aH, TO npegMmeT 06XKanoBaHWA Ae-tope OTCyTCTBYET. MHaa cuTyauua C peleHUAMU KOMMCCUIA,
HOCALWMMM 0b6A3aTeNbHbIM XapaKTep: PasMYHble UCCeA0BaTENN CXOLATCA BO MHEHMM, YTO NO CYLLECTBY
BO3MOMHO 063Kasi0BaHME TONbKO 3TUX PELUEHWU, K YNCAY KOTOPbIX B HACTOALLEE BPEMA OTHOCUTCA /ML
obpalleHre rpaxgaHvHa, 3amMelLaBllero B rocyAapCTBEHHOM OpraHe AO/XKHOCTb TOCYAapCTBEHHOM
CNY»KObl, BKAOYEHHYIO B COOTBETCTBYIOWMI NepeyeHb AOMKHOCTEN, O Jaye COrlacua Ha 3amelleHue
OO/KHOCTM NMBO Ha BbINOJIHEHME pPaboTbl HA YCAOBMAX [PaXKAAHCKO-MPABOBOro A0rosopa B
KOMMEPYECKON NN HEKOMMEPYECKOIN OpraHM3auunmn, ecam otaenbHble GYHKLMM NO rocyaapCcTBEHHOMY
ynpaBAeHWIo 3TO opraHunsaLmMelt BXOAUAN B ero A0IXKHOCTHbIe (cnyxebHble) 06A3aHHOCTH.

Obna3aTenbHbIi ONA PYKOBOAUTENA TOCYAAPCTBEHHOIO (MyHMLMNANbHOrO) OpraHa Xapakrep
03HAYEHHOro peweHna KOHGIMKTHOM KOMMUCCMM aBTOMATMUECKU [AeNlaeT BO3MOMKHbIM  ABOWMHYHO
npoueaypy o6:KanoBaHMA - agMWHUCTPATUBHOIO M cyaebHyto. K coxaneHuto, HU No ogHOM, HWU no
OPYroh npoueaype HeT onpenesieHHOCTU MO ABYM Ba*KHbIM acnektam: 1) B Kakoi opraH cneayer
06paLaThcA 3a 3aWMUTON CBOMX NpaB BbIBLIEMY rOCYAapCTBEHHOMY (MyHMUMNANbHOMY) CAyXKawemy; 2)
MO KaKMM OCHOBaHMUAM.

B pamKax agMUHUCTPaTMBHOW npoueaypbl No obwemy npasuay o6KanoBaHWE [OMKHO
OCYLLECTBAATLCA MyTem oOpalleHMA B BblWECTOAWMIA opraH Mb0 K BbIWECTOALEMY AO0/KHOCTHOMY
anuy. OaHako KOHGIMKTHAA KOMMUCCUMA B CBOEN AeATE/IbHOCTM He3aBMCMMA M HUKOMY Je-lope He
noayvHsAeTca. BapuaHT obpallleHus K PyKOBOAMTEND FOCYAaPCTBEHHOrO (MyHMLMMAAbHOrO) opraHa
Mb0 PYKOBOAMTENIO BbILECTOALLErO OpraHa B AAaHHOM C/lyyae HeymecTeH: ANA 3Toro notpebyetcs
HaZieneHne COOTBETCTBYHOLLETO PYKOBOAUTENA MONHOMOUYUAMM NO OTMEHE (M3MEHEHMIO) 06A3aTeNbHbIX
peLeHunit KOHGNMKTHBIX KOMUCCUI, YTO, MO CyTH, ByAeT 03HaYaTb BTOpPXKEHME B chepy UX AeATENbHOCTU
M cBeAeT Ha HeT WX poib He3aBUCMMOro apbuTpa, CTO/Mb CTapaTenbHO MPOBOAMMYIO B
3aKOHOAaTeNbCTBE.

Betynuswnin B cuny ¢ 15 ceHtabps 2015 r. Kogekc agMUHUCTPATMBHOMO CyA0Npou3BoAcTBa OT 8
mapTa 2015 r. N 21-93 <1> (aanee - KAC) npeaoctaBasieT 3aMHTEPECOBaHHbIM MLAM NpaBo 0b6paTUTbeA
B CYA C afAMUHUCTPATUBHbLIM WUCKOBbIM 33AB/IEHMEM O 3aLUWNTE HAPYLUIEHHbIX MW OCMapMBaeMbIix Npas,
cB06OA, M 3aKOHHbIX MHTEPECcoB, B TOM 4YuC/ae B C/y4ae, €Cn, NO MHEHWIO 3TOro /uua, COo3AaHbl
NPenAaTCTBMA K OCyLLecTBeHUo ero npas. OfHaKo 4/1A ObIBLLIErO roCyAapCTBEHHOMO (MYHMLMNAAbHOIO)
CNY)KaLLEero, He COrMacHOro ¢ 0b6s3aTeNbHbIM peleHnem KOHOMKTHOM KOMMCCUWM, WUCMONb30BaHME
cynebHon Gopmbl 3aLLMTLI CBOMX MPaB TaKKe He nLeHo npobaem.

<1> OduumanbHbIin camt WHTEepHeT-nopTan npaBoBoOW MHbOopMaUUN. URL:
http://www.pravo.gov.ru.

CornacHo u. 1 ct. 218 KAC rpaxkaaHuH MoxKeT 0b6paTntbca B cyA € TpeboBaHMAMN 06 ocnapmBaHuu
peweHuit, paeicteuii  (bespenctemMa) opraHa rocyAapCTBEHHOM  BflacTM, OpraHa  MeCTHOro
CaMOYNpaB/ieHMA, MHOTO OpraHa, OpPraHU3aunKn, HAZENEHHbIX OTAENbHbIMU TOCYAAPCTBEHHLIMU WU
WUHbIMM ny6aAnYHbIMMK NONHOMOYMAMM (BKntovan peweHus,  Aencrema (6espelicTBMe)
KBaMPUKALLMOHHOW  KOMMEerMn  cyfdel, 3K3aMeHAUMOHHOW KOMWMCCUMM), AOMKHOCTHOIO  /nua,
roCyZapCTBEHHOMO UM MYHULIMNANAbHOIO CAYXKALLErO, eC/IN NOAAFAET, YTO HAPYLLEHbI UM OCNOPEHDI €50
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npaea, cBoboAbl M 3aKOHHbIE MHTEpPEeChbl, CO34aHbl NPEnATCTBMA K OCYLLEeCTBJAEHUI0 npas, cBoboa u
peannsaumm 3aKOHHbIX MHTEPECOB WM Ha T[pa*kAaHMHA HE3aKOHHO BO3/10XKEHbl Kakue-nnbo
o06a3aHHOCTU. HO, KaK cnpaBeaiMBO OTMEYaeTca B lopuanYeckon nutepatype <1>, npaBoBasa npupoaa
KOHGAMKTHBIX KOMWUCCUIA TaKoBa, YTO OHW He ABAAKOTCA rOCYAapCTBEHHbIMU MAW MYHULMNAAbHbIMMU
opraHamu, XoTa HaZe/ieHbl MOJIHOMOYUSMM NO MPUHATUIO PELLEHUIA, 3aTparnBatoWmx npasa 1 ceoboabl
rpaxkgaH. Takmm obpasom, cyaebHoe 06r)KanoBaHWe peleHuAa Komuccum B pamikax . 22 KAC
"Mpon3BoacTBO NO afiIMUHUCTPATUBHbLIM Aenam o6 ocnapuBaHMK pelleHuid, aeicTeuii (b6esaelicTems)
OpraHOB rocyAapCTBEHHOM BAACTU, OPraHOB MECTHOIro CamMoynpaBAeHMA, UHbIX OPraHOB, OpraHn3auui,
HageneHHbIX OTAENbHbIMW  [OCYAAPCTBEHHbIMW  WAM  UHBIMW  NYB/ANYHBIMM  MOJIHOMOYMNAMM,
OOJ/I)KHOCTHbBIX /INL, TFOCYAApPCTBEHHbIX W MYHUUMNANbHbIX CAy»Kawux" ¢aKkTUY4EeCKUn HEeBO3MOXKHO.
CnepoBaTeNibHO, CYLULECTBYHOLLEE MPABOBOE PEry/JMpoBaHWE, MO CYyTW, HApyLaeT KOHCTUTYLMOHHbIE
npaBa yKasaHHbIX rpaxaaH Ha cyaebHoe ob:kanoBaHue.

<1> Cm.: AHgpudeHKo J1.B., MNMatornHa U.B. YKas. cou.

MOMMMO MHCTaHUMIA, NOJIHOMOYHbIX NMPUHUMATbL peleHMa 06 0OTMeHE UM U3MEHEHUN peLleHui
KOHOAMKTHBIX KOMMUCCUIM, HeobxoaMmo npeayCMOTPeTb COOTBETCTBYIOLME MaTepuasibHO-MpaBoBble
OCHOBaHUA. K UX yncny npeacTaBseTca BO3MOXHbIM OTHECTU cieaytowme:

1) paccmoTpeHMe MNOCTYNUBILUMX MaTEPManoB W NPUHATME MO HUM pelleHUA KOHMAUKTHOWM
KomMuccuen B He3aKOHHOM COCTaBe:

- YTBEP)KAEHHbIA COCTaB KOMUCCUU (KayecTBEHHbIA M KOJNIMYECTBEHHbIA) He COoOTBeTCTByeT
TpeboBaHMaM dbeaepanbHOro/pernoHabHOro 3aKoHOAaTeIbCTBa (MyHMLMNA/bHbLIX NPABOBbIX aKTOB);

- paccMOTPEHME MOCTYMMBLLUMX MATEPMANOB U MPUHATUE PeLlleHUAa KOHGJIMKTHOM KOomMUCCUMEN C
Y4YaCTUEM TO/IbKO YNEHOB, 3aMeLLaloWmX AONKHOCTU TOCYAAPCTBEHHON (MyHULMNANbHOW) CyXK6bl B
rocy4apCTBEHHOM OpraHe UM opraHe MeCcTHOro CamMoynpaB/IeHUs;

- paccMoTpeHne NOCTyNMUBLUNX MaTepPUanoB U NPUHATUE pelleHUA NPU OTCYTCTBUU KBOPYMa,

2) paccmoTpeHue NOCTYNUBLUMX MaTepMasioB B OTCYTCTBME KOro-ambo M3 yyacTBylOWMX B gene
/UL, He U3BeLLEeHHbIX HagaexKalwmm obpasom o gaTe u mecTe 3acefaHns KOHGIMKTHOM KOMUCCUUY;

3) He ycTaHOBAEHbl U/UAN He B MOJMIHOM Mepe MUcCiefoBaHbl BCe 0BCTOATENbCTBA, MMelolmne
3Ha4yeHune anAa NpnHATUA 06BEKTUBHOMO M NOJIHOFO peweHunA.

O6cToATeNbCTBAMU, UMEIOLLMMKN 3HAYEHUE ANA NPUHATUA OB BEKTUBHOIO M NOJIHOMO PelLleHus, No
MHeHuio MN.A. KabaHoBa <1>, uenecoobpasHo NpusHaTb BOMPOCHI, CBA3aHHble C NpeaLecTsytoLLei
rocyAapcTBeHHON (MyHUUMNANbHOW) cayxboi obpaTusLIeroca vua 1 AeATebHOCTbI0 KOMMEPYECKOM
MAN HEKOMMEPYECKON OpraHM3aumMm npu 3aKAHYEHUU MeXAy HUMKU TPYAOBOro WAM rparkKAaHCKo-
npaBoBoro  Aorosopa. UccnepgoBaHne  OBCTOATENbCTB  MPOXOXKAEHMUA npeaLwecTsytoLlen
rocy4apcTBeHHOMN (MyHULMNANbHOM) CAyXBbl A0NXKHO B UTOTE OTBETUTb Ha BOMPOC, UMEEeTCa N NpAmasn
CBA3b MeXAy npeablayLiein cy>KebHoM AeATeNbHOCTbIO C/YKaLLero U 3aKai4YeHNeM COOTBETCTBYIOLLEro
Aorosopa.

<1> KabaHos [.A. lpoueccyanbHble OCHOBaHMA M MOPALOK OTMEHbl 06A3aTeNbHbIX PeLleHUH,
npuHUMaemblx  Komucemamm no  cobnwogeHuto  TpeboBaHM K cnykebHOMy  noBeaeHuio
rOCYyZAapCTBEHHbIX TPAaXKOAHCKMX  (MYHUUMNANbHBIX) CAYKAWMX U YPEryJiMpoBaHUIO  KOHOAMKTA
NHTepecos // AGMUHUCTPATMBHOE U MyHULMNaAbHOE NpaBo. N 7.

0606Lwwan CcKasaHHOe BbIlWE, MOMXHO Ha3BaTb TPU XapaKTepHble YepTbl OpraHusauun wu
AeATeNIbHOCTM KOMUCCUIA Mo cobntogeHnto TpeboBaHWiA K CayKebHOMY MOBEAEHWMI0 TpaXKAaHCKMX
CYKALLMX U YPETYINPOBAHUIO KOH(IMKTA MHTEPECOB.

Bo-nepsbix, He060CHOBaHHOE coAeprKaTesibHOe CMelleHUe AeATebHOCTU KOMWMCCUIA B CTOPOHY
NPOTUBOAENCTBMA Koppynuuu. Bopbba C MNPOABAEHMAMM KOPPYNUUM BarKHA M HyXKHa, OAHAKO
nepectaHOBKa MCKNOUYMTENbHO Ha Hee aKLEHTOB B AeATe/IbHOCTM KOMUCCUIA NpeacTaBAseTcs B KOpHe
HenpaBWAbHOMN: KOHLEHTPaLMA Ha BOMPOCax OTYETHOCTU TOCYAAPCTBEHHbLIX CAYMKAWMX U YNEHOB KX
cemelt ge-$paKTo BbiBena U3 NOAA 3PEHUA KOMUCCUI PAA COLMANbHO OMACHbIX CUTYaLMI BO3SHUKHOBEHUA
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KOHOIMKTA MHTEpPecoB, CBA3AHHbIX, HANPUMEpP, C KYMOBCTBOM Ha rocyfapCTBEHHOW (MyHMUMMNANAbHOWN)
cnyxbe, He3aKOHHbIM WCNONb30BaHMEM CAYKEOHOro MOMOXKEHMA B LeAAX AUYHOro oboraleHus,
BXO)KAEHMEM B COCTaB OPraHOB YNpaBAeHWA, NONeYUTENbCKMX UAN HAbAAATENBbHbBIX COBETOB, MHbIX
OpPraHOB WHOCTPAHHbIX HEKOMMEPYECKUX HEMNPaBUTENbCTBEHHbIX OPraHM3auMini U AEeNCTBYHOLWMX Ha
Tepputopun Poccuitckoit Pepepaunn ux CTPYKTYPHbIX NOAPasaeneHuin, npeactaBieHMeM MHTEPecos
TPETbUX NNL, NO AeNlaM B roCyAapCTBEHHOM opraHe M T.4. A HEBK/IOYEHHOCTb AaHHbIX BOMPOCOB B
KOMMNETEHLUMIO KOMWMCCUI aBTOMATMYECKM OOYyCNOBAMBAET OTCYTCTBME KAKOro-nbo perynapHoro
KOHTPOIA MO HUM.

Bo-BTOpbIX, MACCMBHbIN XapakTep pPaboTbl KOMWUCCUMIA He MO3BONSAET B AOCTAaTOYHOW Mepe
peann3oBaTb BeCb WX MNOTEHUMAN, 3a/IOKEHHbIN B MoaoXeHuAax 3akoHa N 79-P3: KoHAMKTHble
KOMMCCUM, 06Pa3HO BbIPaXKasncb, BbICTYNAOT B POJIM KapaTe/ibHbIX OPraHOB, TOrAa Kak no naee A0MKHbI
6bITb HAaCTaBHUKAMM - UCXOAA M3 AyXa HA3BaHHOTO 3aKOHA OCHOBHaA AEeATe/NbHOCTb AAHHbIX OPraHoB
OO/KHA CBOAMTLCA K NpPEeBEeHUMM AENMKTHbIX MPOABAEHUM, TO €CTb, MO CyTW, K OOy4YeHuto wu
npoceeleHno. Hapagy € paccMOTpeHMEM  MOCTyNaloWMx B  OTHOWEHWM roCyAapCTBEHHbIX
(MYHULMNANbHBIX)  CAYXALWMX  MATEPMANIOB  KOMMCCUMAM  LenecoobpasHO  CcocpenoTounTbCs  Ha
OpPraHM3aUMOHHbIX BOMPOCaxX MX pPaboTbl, aHa/nM3e BOMPOCOB AHTUKOPPYMNUMOHHOTO MOHWUTOPUHT],
npoBeseHNN OPraHM3aLMOHHbIX COBELLAHUIN C y4acTMeM 3aUHTEPECOBAHHbIX OPraHOB yNpaBieHUsA, Ha
KOTOpbIX  6bl  paccmMaTpuBajsMCb  WUTOTM  BbINOJIHEHMA  MEPOMNPUATUN  AHTUKOPPYMLMOHHOM
HanpPaB/fIEHHOCTM Ha rOCyAapPCTBEHHOM (MYHULMNANbHOM) Cy»Kbe COOTBETCTBYHOLLErO OpraHa, BONPOChI
NPaKTUYECKOMW peanns3aummM 3aKOHOAATENbCTBA O FOCYAAPCTBEHHOW (MyHMUMMAnbHOW) cayxxbe u
NPOTMBOLENCTBMM KOPPYNLMUM, @ TAKKe NPesoKeHUs No NoBblWeHUIO 3PPEKTUBHOCTU NPUHUMAEMbIX
mep.

HaKoHel, npaBoBasa pernameHTaumsa co3gaHua U GYHKUMOHMPOBAHUA KOHGIMKTHBIX KOMUCCUIA
HeyaoBAeTBOPUTENbHA: B  [ONIOKEHUM O KOHQPAMKTHBIX KOMMUCCUAX, SABAAKOWEMCA TUMNOBbLIM
OOKYMEHTOM, He yperyinpoBaHbl MHOTUE acNeKTbl AeATENIbHOCTM KOMMUCCUIA, YTO BKyne ¢ 6e3aymHbIM
3aMMCTBOBaHMEM HOPM [oN0KEHUS BEAOMCTBEHHBIMW, PEFMOHANbHBIMU U MYHULMMNAAbHBIMW aKTaMMU
NPUBOAUT He TONbKO K HEODOOCHOBAHHOMY CYXEHWIO KOMMETEHUUM KOHOAMKTHbIX KOMWMCCUM, MX
NacCMBHOMY XapaKTepy paboTbl, HO U1, KaK Bbl/10 MOKA3aHO Bbile, K HAPYLUEHMIO KOHCTUTYLMOHHbIX NPaB
rparkaaH.

Tem He MeHee O3HAYeHHble Bblle HEeAOCTATKM OpraHM3auumM U OesTeNbHOCTM KOMUCCUMIA Mo
cobntogeHnto TpeboBaHUA K CNyKEOHOMY MOBEAEHMUIO TPAKAAHCKMX CAYXKALMX U YPEeryanpoBaHuUIo
KOH}/IMKTA MHTEPECOB BMOJIHE YCTPAHUMbI - YXKe TOJIbKO BAYMYMBLIN NOAXOA, K COAepKaTesbHOMy
HaMOJIHEHMIO AKTOB, PEryaMpyoWMX AeATeNIbHOCTb KOHPAMKTHbIX KOMWCCUI, W BHECEHME B HUX
npeanaraemblx B HAaCTOALLEN rNaBe KOPPEKTMB BNOJIHE CNOCOOHbI BbIBECTU AeATE/IbHOCTb KOHMMKTHbIX
KOMMWCCUIA Ha HeECOM3MEPUMO 6osiee BbICOKMIA YPOBEHb.

Fhasa 6. COBEPLLEHCTBOBAHUE MEXAHU3MA BbIABJIEHUA
M PA3PELLEHNA KOH®/TIMKTA UHTEPECOB

AHanu3 p[eNCTBYIOWEro 3aKoHo4aTenbCTBa O NPOTUBOAEWCTBUMM Koppynuumnm u B chepe
rocyZapCTBEHHOW M MYHULMMNANbHOM CNy»KObl NO3BOASET CPOPMYIMPOBATL HEKOTOPbIE NPes/IoXKeHUs
(naen) no passuUTUIO U OBHOBAEHUIO MEXAHM3MA BbIIBNEHMUA U Pa3peLleHns KOHGANKTa MHTEPECOB.

Noen obHOBNEHWA MexaHM3Ma MMET B OCHOBHOM MPUKNALHYIO HanpaBAEHHOCTb WM KacaloTcs
HenocpeacTBEHHO MOBblWeEHUs 3PPEKTUBHOCTM MPAKTUYECKON [AEATeNbHOCTM MO BbIABJEHUIO,
NPesoTBPALLEHUNIO U NPEeCceYeHNIo KOHPIMKTa MHTepecoB. O4HAKO AOCTUMYb HAa3BaHHOMO pesynbTaTta B
OTpbIBE OT 3aKOHOAATE/IbHOTO PEry/IMPOBaHNA BO3MOXKHbBIM He npeacTaBasetca. MoaTomy peanvsaums
NPMBOAMMbIX  HWMKE  MAeN  MPAKTUYeCKOM  HanpaB/ieHHOCTM  MNoTpebyeT  mMoAepHU3auuu
3aKoHOA4aTe/1bCTBa.

PaHee y»e roBopMa0oCb 0 HEOBXOANMMOCTU KOPPEKLMM Ba30BOro NOHATUA "KOHPAUKT MHTepecoB".
Ho, Kpome TOro, TpebyeTcAa NPWHATL PAd, 3aKOHOAATENbHbIX Mep, MOBbIWAKWMX 3PPEKTUBHOCTb
NPaKTUYECKOM AeATeNIbHOCTM MO BbIABJEHWNIO U Pa3peLlleHnio KOHGANKTa MHTEPECOB..

Heob6xoAMMO cOBepLIEHCTBOBaHME AEATENbHOCTU MO BbIABAEHUIO KOH(AMKTA MHTepecos. ITo
noTpebyeT co3gaHMA CUCTEMbI OLEHKM PUCKOB BO3SHUKHOBEHWNA KOHMINKTA MHTEPECOB.

B HacToAuwee Bpema B UENAX BbIABAEHUA KOH(AMKTA WMHTEPECOB 3aKoHodaTeNeM Ha


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0B6C79A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0B6C79A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EBB0vCF0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EBB0vCF0H

roCy4apCTBEHHbIX CAYXKALMX BO3/IOXKEH psaf 06a3aHHOCTEN, B YAaCTHOCTM MpeacTaB/leHMe CBeLEHUN O
00X04aX, pacxofax, MMmyliecTBe WM 0653aTeNbCTBax WMMYLLECTBEHHOrO XapaKTepa, obs3aTenbHoe
yBEAOM/IEHNE NpeacTaBuUTeNs HaHMMaTenss O JIMYHOM 3aMHTEPEeCOBAaHHOCTM MPU  UCMOJIHEHUU
OOJ/IKHOCTHbIX 0653aHHOCTEN, KOTOpas MOMKET MPUBECTU K KOHGIMKTY MHTEPECOB, Nepesaya LLeHHbIX
bymar, akumin (gonei yyactvMa, MNaeB B YCTaBHbIX (CKAaZOYHbIX) KanwuTanax opraHusauuii) B
O0BepuUTesibHOe yrnpaBaeHne B COOTBETCTBMU C FParKAaHCKMM 3aKOHOA4ATe/IbCTBOM U T.4.

Hy»kaaeTcs B COBEPLUEHCTBOBAHMM NOPALOK NPenoCcTaBNAeHMA roCyAapCTBEHHBIMU CAYKAWMMMN U
JiMUaMK, NOCTYNaloWUMM Ha TrOCYAAPCTBEHHYIO CAy:KOy, CBeAeHW O p[oxodax, UMylecTse W
0653aTeNbCTBAX MMYLLECTBEHHOIO XapaKTepa.

MpepoocTaBneHve CBeAEHUM O [oOXo4ax, WMmylecTBe U 06a3aTeNbCTBaX WMMYLLECTBEHHOMO
XapaKTepa HAMpaB/feHO Ha CO3f4aHWe 3MMAUPUYECKOW 6asbl aHTUKOPPYMLMOHHOMO MOHMTOPMHIA B
roCy4apCTBEHHbIX M MyHULMNANbHbIX OpraHax. AHaM3 NOCTynatoLWmX CBeAEHUI O f0X043aX, UMYLLecTBe
N 06A3aTeNbCTBAX MMYLLECTBEHHONO XapaKTepa rocyfapCTBeHHbIX (MYHULMNAABHbIX) CNYXKALUX UMEET,
KaK NpeacTaBnseTcs, ABe LLe/IN: OCHOBHYIO - BbIABIEHUE MPMU3HAKOB KOPPYNUMOHHbIX MPAaBOHAPYLIEHW
rOCYZapCTBEHHbIX (MYHMLMNANAbHBIX) CAYMAWMX - WM BCMOMOFATE/NbHYIO - OMpegefieHne pPUCKOB
BO3HWMKHOBEHMA KOHGANKTA MHTEPECOB Y rOCYAAaPCTBEHHbIX (MYHMLMMAAbHbIX) CAYMKALLMX.

Takum 06pa3om, pasBUTME MEXAHW3MA BbISBAEHUA M paspeleHns KOHAMKTa WHTepecos
BO3MOMHO MyTEM COBEPLUEHCTBOBAHUA:

a) NPaBOBOW pernameHTaumMm Kpyra anL, MHGoOpMaLmMio 0 A0X04aX, UMyLLECTBE U 06A3aTeNbCTBaX
UMYLLECTBEHHOrO XapaKTepa KOTOPbIX AO/KHbI NPeACcTaBAaTb MOCTyMatowMe Ha roCyAapCTBEHHYIO
CNy»Kby Nnua 1 rocygapcTBeHHbIE CyKalume;

6) npvemoB M cnocoboB MCMONb30BAaHUA AaHHOM UHPopMauuM B Uensx 3PPEeKTUBHOro
NPOTMBOLENCTBMA KOPPYNLUN.

Kpyr nvu, nHdopmaLmio 0 A0X04aX, MMYLLECTBE M 0653aTeNbCTBaX MMYLLLECTBEHHOIO XapaKTepa
KOTOPbIX AO/IKHbI NPEACTaBAATb NOCTYNaloWMe Ha rocyAapCTBEHHYIO CYKOY nUa U rocyAapCcTBEHHbIe
CNyKallme, HYKOAeTcs B pacliMpeHun. B oTiMumMe oT pOCCUIMCKOro B 3apybeXHOM 3aKoHOAaTeNbCTBE
Kpyr /MU, O0XO4bl, pacxodbl, MMYLLECTBO M 06A3aTeNbCTBa MMYLLECTBEHHOTO XapaKTepa KOTOopbIX
nogsiexaT rocyfapCTBEHHOMY KOHTPOJIKO B CBA3M C 3aHATMEM [JOJIKHOCTU rOCYAAapCTBEHHOM UM
MYHULMNANbHON CNyKbObl MO0 NOCTYN/IEHMEM HA Hee, 3HAYUTEIbHO LWMPE, U B YKa3aHHOM OTHOLLEHWUU
npeAcTaBAAETCA NoJIe3HbIM NEePEHATbL OMbIT PAAA APYTMX CTPaH.

Hanpumep, 3akoHogatenbcteom CLUA npeaycmoTpeHa 0683aHHOCTb rOCYAapPCTBEHHbIX CAYMKalLMX
npeLocTaBAsTb B YNpaBaeHWe No BONPOCaM 3TUKU MHPOPMALLMIO O CBOMX PAcXoaax MU AOX04aX, a TaKkKe
pacxopax U Aoxonax G6/M3KUX POACTBEHHUKOB, K YMC/Y KOTOPbIX OTHOCATCA HE TOJIbKO AETU U Ccynpyr
(cynpyra), Ho u poguTenm <1>.

<1> Cm.: TMpoTmBoaelictBMe Koppynuum B cybbekTax Poccuiickon Pepepaumn: Hay4yHo-
npakTuyeckoe nocobue / MNog pea. T.A. Xabpuesoin. M., 2013. C. 149.

B oTeuecTBeHHOW NpPaBOBOM AUTEpPAType BbICKA3bIBAlOTCA MNPEA/IONKEHNA O TOM, 4TObbI "B
OTHOLUEHWM AOCTATOYHO Y3KOTO Kpyra CAy*Kalmx, 3aHMMatoWMX PYKOBOAALLME NOCTbl U MPUHUMAIOLLMX
OTBETCTBEHHbIE PeLleHUs. 3aKPenuUTb 0683aHHOCTb NPeaoCTaBAEHNA CBEAEHUI O AOX04aX, UMYLLECTBE
N 0653aTeNbCTBAX MMYLLECTBEHHONO XapaKTepa He TOJIbKO CBOMX CyMpyroB M AeTel, HO U BCeX ul,
CBA3AHHbIX C HUMW OTHOLIEHUAMM GAM3KOro poacTea mMaum ceoictBa" <1>. [lnAa sToro npepgnaraetcs
NPUMEHUTb NoaxoA, cogepawmiica B n. 5 4. 1 cT. 16 3akoHa N 79-®3 (poguTenu, cynpyru, Aetw,
6paTba, cecTpbl, a TaKKe bpaTbA, CECTPbI, POAUTENN N AETU CYNPYroB) <2>.

<1> YaHHoB C.E. Cny»kebHOe npaBOOTHOLIEHME: NOHATUE, CTPYKTYpa, obecnedeHune / Mog pea.
B.B. BonoguHa. M., 2009. C. 119.

<2> Cm.: Koppynuua: npupoaa, npossneHusa, npotusogencrene: MoHorpadusa / Ots. pea. T.A.
Xabpuesa. M., 2012. C. 384.

CornacHo cT. 23 3akoHa oT 14 utoHa 2003 r. N 204-3 "O rocyaapctBeHHoM cnyxbe B Pecnybnunke
Benapycb" rocysapcTBeHHble CayKalme 0b6A3aHbl eXXerofHo AeK1apupoBaTh A4OX0Abl U UMYLLECTBO He
TO/IbKO CBOW, HO W CYMNpPYroB M NPOYMX COBEPLUEHHONETHUX BAN3KUX POACTBEHHMKOB, K KOTOPbIM MO
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3aKOHY OTHOCATCA "poanTenun, AeTu, YCbIHOBUTENN, YCbIHOBAEHHbIE (yaoYepeHHble), poaHble bpaTbs U
cecTpsbl, Aen, 6abKa, BHYKN" Npun yCI0BMU MX COBMECTHOIO NPOXKMBAHUA U BeaeHMA 0bLlero xo3aiicTea ¢
roCy4apCTBEHHbIM CAyMKalnm <1>.

<1> Cm.: [MpoTmBoaelicteue Koppynuum B cybbekTax Poccuiickon Pepepaumn: Hay4yHo-
npakTMyeckoe nocobue. C. 149,

Mpu pernameHTauMm Kpyra /v, CBeAEHMA O [A0X04aX, MMmyllecTBe U oba3aTenbcTBax
MMYLLECTBEHHOTO XapaKTepa KOTOPbIX AOXKHbI NMPeacTaBAaTbCA roCyapCTBEHHBIMU CAYKAWMMU UK
NOCTYNaLMMN Ha TOCYIapPCTBEHHYIO (MYHULMNANbHYIO) CAYKBY nnuamu, uenecoobpasHo 06beANHUTL
ABa noaxoaa: MAEHTUOUKAUMIO MO CTEMEHW POACTBA M UAEHTUOMKAUMIO MO NpPM3HAKaM BegeHuA
COBMECTHOIO XO3AMNCTBA.

CTeneHb poAacTBa B LENAX NPOTUBOLENCTBMA KOPPYNUUN HEOBXOAMMO MOHMMATb MAaKCUMaNbHO
LUMPOKO: B CMUCOK MOAKOHTPO/IbHbIX /UL, LOIKHbI BXOAUTb POANUTENM, CYNpYrK, AeTu, BpaTba 1 cecTpbl
(B TOM uncne cBOAHbIE), BHYKM rOCYAAPCTBEHHbIX (MYHULMNAAbHBIX) CAYXKALWLMX MAM NOCTYNaOWMUX Ha
rocygapcTBEHHYIO (MyHUUMNANbHYIO) CAyXKOy /MU, a TaKKe bpaTba M cecTpbl (B TOM uncie cBOAHbIE),
poauTeNnn U AeTn cynpyros (OT MHbIX BpaKos).

HeobxoamMmocTb MaeHTUOUKALUKN MO NPU3HAKY BEAEHMA COBMECTHOrO Xo3aicTBa 0bycaosieHa B
TOM 4YMCEe LMPOKMM pPacripoCTpaHeEHMEM B HacToswee Bpemsa B Poccum daKkTuyeckoro BpayHoro
COXWUTENbCTBA, UTO MPEeAoCTaBAAET  LUMPOKME  BO3MOMKHOCTM AN JIEraNbHOrO0  COKpPbITUSA
rocy4apCTBEHHbIMM CAYMKALWMMU UM NULAMM, NOCTYNaloWMMKM Ha TOCyAapCTBEHHYIO Cay»Kby, maccuBa
OaHHbIX O [0X04ax, MMyliecTBe M 06A3aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa, YTo 3aTpyaHsAeT
npoBeaeHe aHTUKOPPYNLUMOHHOIO MOHUTOPMHIA, A TAK}Ke OLLEHKY PUCKOB BO3HUKHOBEHMSA KOHMIUKTOB
NHTEpPecoB..

daKT BeeHUsA COBMECTHOTO X03AMCTBa AONKEH YCTaHAaBAMBATLCA NPU OAHOBPEMEHHOM Ha YUK
xoTa 6bl ABYX M3 cnegyowmx obCcTOATENbCTB B OTHOLEHUM TOro KA, C KOTOpPbIM Npegnonaraercs
BeEeHNEe COBMECTHOrO XO03fACTBA rOCYAapCTBEHHbIM (MYHUUMNANAbHBIM) CAYXKALMM UAU  JINLOM,
NoCTynatmoLlMM  Ha  COOTBETCTBYIOWLYIO  CAyKOy: COBMECTHOe MpoOXKMBaHMEe (Mo AaHHbIM
PEerucTpaunoHHOro yyeta), Haanuune obLmx aetei, obuas cobcTBEHHOCTb Ha 06BEKTLI HEABUMKMMOCTHU U
TPAHCMNOPTHblE CPeACTBa, COBMECTHbIE BKAAAbl MW cYeTa B OAHKOBCKMX OpraHM3aLusX.

TakKe MOXKeT OblTb NPeasioXEHO BHECTU U3MEHEeHMA B MOPAAOK NPOBEPKU LOCTOBEPHOCTU U
NOMIHOTbI CBEeAEHU 06 umyliecTBe, MNPaBWUIA OCYLLECTBJIEHMSA KOTOPOWM, PEKOMEHAO0BAHHblE K
NPUMEHEHMIO BO BCEX OpPraHax rocyapCTBEHHOW BAAcTM M MECTHOTO CamoynpaB/eHWUs, 3aKpenneHsbl
YKkasom MMpesmaeHta PO ot 21 ceHTabpsa 2009 r. N 1065 "O npoBepKe AOCTOBEPHOCTU U MOJIHOTbI
CBEAEHWUN, NpPeaCTaBAfAEMbIX [pakAaHamK, MPEeTEHAYOWMMM  Ha  3aMeLLeHWe  [O/KHOCTEN
denepanbHO rocypapCTBEHHOM Cny»Kbbl, M deaepanbHbIMM  FOCYAAPCTBEHHBIMWU  CAYXKALWMMU, U
cobnogeHnna  deaepanbHbIMM  TOCYAAPCTBEHHbIMM  CAYXKAWMMKM  TPebOBAHUA K Cy:KebHOMy
nosegeHuo" <1>.

<1> PoccuiicKan raseta. 2009. N 177.

CornacHo n. 4 MNonoxeHna o0 NpoBepKe AOCTOBEPHOCTU M NONAHOTbI CBEAEHWUI, NPeACTaBAAEMbIX
rpaxgaHamu, NpeTeHAyWUMN Ha 3aMelLeHne A0/MKHOCTel deaepanbHOM rocyaapCTBEHHOM CNyXoObl,
n  denepanbHbIMM  TOCYAAPCTBEHHbIMM  CAyXKaWwMMK, U cobnogeHua  depepanbHbIMM
rocyapCTBEHHbIMM CAYXKaWMMK TpeboBaHUI K cnyKebHOMY NoBeAEHUIO, YTBEPHKAEHHOMY Ha3BaHHbIM
YKasom (ganee - MNonoxeHMe O MPOBEPKE AOCTOBEPHOCTM CBeAeHWn 06 MmyluecTBe), MpoBepKa
[OCTOBEPHOCTM WM MNONHOTblI CBeAeHU 06 MMyLLecTBE rOCYAAPCTBEHHbIX CAYMKALLMX WMAW  Auu,
MOCTYyNatoLLMX Ha FOCYAapCTBEHHYHO CYKOY, UX CynpyroB u aeTelt ocywectsasetcs ad hoc no pewweHnto
CNeuManbHO  YNOJHOMOYEHHbIX /WL, (MOMMeHOBaHbl B Has3BaHHOM [lofOXKeHWM), NPUHATOMY B
NMUCbMEHHOM BMAE B OTHOLIEHUWN KaxKgoro rpa*kaaHnHa Uam rocygapcTBeHHOro cayxauero. Mpu atom
cornacHo n. 10 MonoxeHns o NpoBepKe A0CTOBEPHOCTM CBEAEHNN 06 MMYLLECTBE peLleHne O NpoBepKe
NPMHUMAETCS NO CcheunanbHOMYy OCHOBaHMIO - MOCTYN/AeHUto "gocTaToyHol uHdpopmauuu,
npeacTaBNeHHON B MWUCbMEHHOM BMAE B YCTaHOBAEHHOM nopagKke" OT MNepeyYncsieHHOro Kpyra
cybbekToB.
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B HacToAwee BpemMs K YNCNY UHULMATOPOB YKA3aHHbIX NPOBEPOK OTHECEHbI NMPEUMYLLECTBEHHO
NpPaBoOOXPAHUTE/IbHbIE M HANOrOBble OpraHbl, MNOCTOAHHO AEWNCTBYIOLWME PYKOBOAALLME OpraHbl
NO/IMTUYECKUX NAPTUIA WU 3apernmcTpMpOBaAHHbLIX B COOTBETCTBUMM C 3aKOHOM MHbIX OBLLEPOCCUMCKUX
0obLecTBEHHbIX 0ObEeANHEHUN, He ABAAIOWMXCA MNOJUTUYECKMMU NapTuamu, ObliecTBeHHaa nanaTa
Poccuinckoit ®epepaumn. Takmm o06pasom, B HEKOTOPbIX CybbeKkTax M3 cucteMbl MHGOPMUPOBAHUA O
KOPPYNLMOHHbIX MPaBOHapyLeHMAX PaKTUUYECKM UCKAOYAOTCA NOCTOAHHO AECTBYIOWME PyKOBOAALME
OpraHbl PErMoHasNIbHbIX OTAENEHUNA MNOJAUTUYECKMX MAPTUA, MENKPErMOHAbHbIX UM  PErMOHANbHbIX
obuecTBeHHbIX 06beANHEHN, 3apPEerMCTPUPOBAHHbIX B YCTAHOB/IEHHOM nopsdKke. B page cybbekTtos u3
4Yncaa UHULMATOPOB TaKKe BblNM UCKAOYEHDBI PErMOoHaNbHble 06LWecTBEHHbIE NanaTbl <1>. BmecTe ¢ Tem
He CyLLecTByeT eANHOM NPAKTUKKN U B OTHOWeEHUM CMMWU: B 0aHUX CyObeKTax OHU NMOJHOCTbIO UCKHOYEHDI
M3 CNWCKa MU, YbA MUCbMEHHaa MWHPOPMaLMA MOKET CAYXKUTb OCHOBAHMEM A1A MNPOBEPKU
OOCTOBEPHOCTU WM MONHOTbl CBEAEHUI O [0X0[aX, UMyLLecTBe M 06A3aTeNbCTBAX MMYLLECTBEHHOIO
XapaKtepa <2>, B ApYyrMx - MHULMATOPAMMN MOTYT BbITb TONbKO obuwepoccuiickne CMU <3>, B UHbIX -
06LLEepPOCCHIACKME N pETMOHANbHbIE <4>,

<1> Hanpumep, lparkaaHckas accambnea KpacHoapckoro Kpasa - cm. n. 4.2 [onoxeHua o
npeacTaBNeHUM rpaxgaHamu, MPeTeHAYWMMM Ha 3aMelleHMe [O0/IKHOCTEN TocyAapCTBEHHOM
rpakaaHCKoM ciy»Kbbl KpacHOAPCKOro Kpas, rocyAapCTBEHHbIMM  FPaKOAaHCKUMKM  CAyXKalMmMK
KpacHoapckoro Kpas cBedeHWit o goxogax, 06 mmywectBe UM 0653aTeNbCTBax MMYLLECTBEHHOMO
XapaKTepa, NpoBepKe AO0CTOBEPHOCTM M MONHOTbI YKa3aHHbIX CBEAEHUM, NOpPAAKE UX pasMeLLeHUsa Ha
eaMHOM KpaeBom noptane "KpacHoapckuii kpan" un (Mam) Ha odpMuManbHOM CaiTe rocyAapCTBEHHOTO
opraHa KpacHosipckoro Kpas, yTB. Ykazom 'ybepHatopa KpacHospckoro Kpasa ot 10 ¢espana 2010 r. N
10-yr // BepomocTu BbICLLIMX OPraHOB rocyaapcteeHHon Biactn KpacHoapckoro Kpada. 2010. N 5 (376).

<2> Hanpumep, B YeueHckoi Pecnybanke - cm. n. 7 MNOSIOKEHNA O NPOBEPKE AOCTOBEPHOCTU U
MO/IHOTbI CBeAeHWi, yTB. YKasom [nasbl YedeHckon Pecnybamkm ot 24 ¢espansa 2011 r. N 31 // Bectn
Pecny6anku. 2011. N 48 (1481).

<3> Hanpumep, B PoctoBckon obnactm - cm. n. 4 npunoxenma N 2 K [MocTaHOBAEHUIO
npasutenbcTea Poctosckoi o6nacti ot 26 ceHTabpa 2013 r. N 610 // Hawe spems. N 494 - 499,

<4> Hanpumep, B Pecnybnuke TatapctaH - cm. nogn. "r" n. 9 [lonoeHusa o npoBepke
[OCTOBEPHOCTM M MONHOTLI cBegeHUM, yTB. YKasom lpesngeHta Pecnyb6ankm TaTtapctaH oT 1 HoAbps
2010 r. NYN-711 // Pecnybauka TatapctaH. 2010. N 225,

PeweHne  paccmoTpeHHOWM npobaembl MMeeT  MNPUHUMNUANBbHOE  3HaYyeHue  anA
bYHKUMOHNPOBaAHMA Ha deaepanbHOM, PErMoHajbHOM M MECTHOM YPOBHAX LIMPOKOM CUCTEMBI
MHbOPMUpPOBaAHUA O GaKTax BO3MOXKHbIX KOPPYNUMUOHHbIX NpaBoHapyweHnin. Ons abdeKTMBHON paboThbl
OaHHOM cncTembl HEOBX0AMMO, YTOObI BO3MOXKHO D0/iblLEee KOMYECTBO /ML, MMCbMEHHaA MHOopMaL s
KOTOPbIX MOXKET NOCNYXUTb OCHOBAaHMEM A5 NPOBEAEHUA NPOBEPKU CBEAEHUN O [OX0AAX, UMYLLECTBE
N 06A3aTeNbCTBAX MMYLLECTBEHHOIO XapakTepa, OblLI0 HaZeneHo HeobXoAUMbIMWU MPaBOMOYMAMM B
COOTBETCTBYIOLWMX HOPMATMBHbIX MPABOBbIX aKTax. A 4/4a 3Toro HeobxoAMMO nNpeaocTaBUTb
COOTBETCTBYHOLLME NPaBa 06LWEeCTBEHHbIM NanaTam cybbekToB PesepaLMm, NOCTOSHHbIM PYKOBOAALLMM
opraHam pPervoHasibHblX OTAENEHUN MNOAUTUYECKUX MNaPTUA, 3aPerucTpUpPOBaHHbIX OOLLECTBEHHbIX
06beANHEHNA U T.A., HO CaMoOe [/laBHOE, B CUCTEMY WHGOPMMUPOBAHUA O ¢aKTax KOppynLMOHHOro
noseaeHua [O0/MKHbI OblTb BOB/eYeHbl Bce BO3MOXHble CMW - MHOCTpaHHble, 0bliepoccuinckue,
pervoHasnbHble 1, KOHEYHO, MeCTHbIE, YTO GaKTUYECKU caenaHo, Hanpumep, B KpacHoapckom Kpae <1>.
Bmecte c 3TMm, Kak npeacraBasfeTcA, peyb LO/MKHA BECTUCb B COOTBETCTBYIOLWMX HOPMATUBHbBIX
NPaBOBbIX aKTax He TOJIbKO O NUCbMEHHOM (rasetbl, MHTepHeT-CMU), HO M 06 ayaMOBM3yanbHOW
MHbopmauuu (paguo, TenesmnaeHue) 8 CMU.

<1> Cm.: nyHKT 4.2 [onoKeHna o NpeacTaBieHnn rpaxgaHamm, NpeTeHayoWMMK Ha 3amelleHme
[OONIKHOCTEM rocyaapCTBEHHOM FpakAaHCKoM ciy»Kbbl KpacHoAapcKoro Kpas, yTB. YKa3om rybepHaTtopa
KpacHospckoro Kpaa N 10-yr ot 10 ¢espans 2010 r. // BeAoMOCTM BbICLUINX OPraHOB rocyAapCcTBEHHOM
Bnactu KpacHoapckoro Kpas. 2010. N 5 (376).

CornacHo cT. 11 3akoHa N 273-®3 rocyAapCTBEHHbIN UAM MYHULMNAAbHbIA Cay»Kawuii obs3aH
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NPUHMMATb Mepbl N0 HeAOoNYLLIEHUIO /1060 BO3MOMKHOCTM BO3HUKHOBEHUA KOHMIMKTA MHTepecoB. Ha
rOCYZapPCTBEHHbIX U MYHUUMNANbHbBIX CYMKALLMX TaKKe BO310XKeHa 06A3aHHOCTb B MMCbMEHHON dopme
YBEAOMUTb CBOEro HEemnocpeAcTBEHHOrO HayasbHMKA O BO3HMKLIEM KOHOAMKTE WMHTEPECOB WM O
BO3MOXHOCTM €ro BO3HWMKHOBEHWSA, KaK TONbKO MM CTaHeT 06 3Tom m3BecTHo. O4eBMAHO, YTO AaHHaA
cbopmynumpoBaHHas B 0bLLeM BUAE 00A3aHHOCTb HYXKAAETCA B YTOYHEHUU.

B topuaunuyeckon nutepaType npeanaraeTtca, 4Tobbl FpaxKOaHCKMIA CAyXKAWMKA, 3aMeLlatolmii
OO/MKHOCTb, HA KOTOPOWM BbICOKA BEPOATHOCTb BO3HWKHOBEHWA KOHOAMKTA WMHTEPEcOoB, 3aABAAN
npeacTaBUTe/NIl0 HAaHMMATENA O XapaKTepe U/uan pasmepax CBOel ANMYHOM 3anHTepecoBaHHOCTU <1>. C
YYETOM AAHHOM NO3ULMN pacCMaTpmMBaemMyto 06A3aHHOCTb nNpeasaraetcs moandmumpoBsaThb.

<1> Cm.: KommeHTapuin K degepanbHomy 3aKoHy "O rocyaapCTBEHHOM rpaKaaHCKoU ciykbe
Poccuiickolt degepaumm” U 3aKOHOAATENLCTBY O FpaXKAaHCKon cny»kbe 3apybexkHbix rocyaapcts / OTB.
pea. A.®. Hosgpaues. M., 2005.

UcnonHutenamm  06A3aHHOCTM  HeobXoAMMO  MpPU3HATb He TONbKO  FOCYAapCTBEHHbIX
(MYHULMNANbHbLIX) CAYMAWMX, HO W AUL, MOCTYyMNaloWMX Ha COOTBETCTBYIOWMA BWUA, CAYKObl, 4TO
NO3BOIUT YXKe NpY NpUeme Ha Cay:Kby NpMHMMaTb Mepbl NO NPeAOTBPALLEHMIO KOHNNKTA UHTEPECOB.

Hy)Kpaetca B yTOYHeHMM ¢opma YBEAOMNEHMA O KOHOAMKTE WHTepecoB. C  yyeTom
pacnpocTpaHeHUs paccmaTpnuBaemol 06a3aHHOCTM M Ha UL, HE COCTOALLMX B CAYMKEBHbIX OTHOLLEHUSAX,
npeacrasnseTca uenecoobpasHon Hapsdy C NpenocTaB/eHMEM CMNpPaBOK O A0X04ax, MMYyLLEecTBe M
00A3aTeNbCTBAaX MMYLLECTBEHHOIO  XapaKkTepa nojava MoCTynarowWMMM  Ha  TOCYAAPCTBEHHYIO
(MyHULMNANbHYIO) CAYyXKOY NMULAMM AeKNapaumm 0 KOHGIMKTE UHTEPEeCcoB.

B paeKknapauuio npegnaraeTcA  BKAOYATb CBEAEHUS O POLACTBEHHWMKAX MOCTYNaloLWero Ha
roCyZapCTBEHHYIO (MYHULMMANbHYIO) CAyKOy /iMua, mecTax Mx paboTbl, [AOJIKHOCTAX, XapaKTepe
BbINOJIHAEMON MMM PaboTbl, NpUHASAEXKAWMX UM U (MAK) NOCTynaloWemMy Ha CAYKOYy nnuy UeHHbIX
bymarax, [OMAX B YCTAaBHOM KanuTane lpuguMyeckmx nuu. B Tekywuit nepuos BpemeHM 4acTb
Ha3BaHHbIX JAHHbIX OTPAXKAETCA B aHKETe rOCYLapCTBEHHOrO C/yXKallero M B CMpaBKax O AOX0A4AX,
umyllectee M 06A3aTenbCTBaX WMMYLLECTBEHHOTO Xapaktepa. M3 ¢opmbl aHKeTbl npeg/araetcs
aybnvpyowme AaHHbIE UCKAKOUYNTL, OCTaBUB /IMLLb ObBLIME CBELEHUA O POACTBEHHUMKAX MOCTYMNatoLWero
Ha rocyaapcTBeHHYO CAy:KOy /iMua (cTeneHb POACTBA, AaTa POXKAEHWUA, MEeCcTO MpoXKMBaHuA). CocTas
JaHHbIX B GOpMax CNpaBoK O A0X0A4aX, MMyLLecTBe M 06s3aTeNbCTBaX MMYLLECTBEHHOrO XapaKTepa
uenecoobpasHo OCTaBUTb HEM3IMEHHbIM B  Uenax yaobcTBa  NOCAEAyIOWIero  CpaBHEHUSA
cooTBeTCTBYOWEN MHPOPMaLMN NpeablAyLWMX U NOCNeAYIOWMX NEPUOLOB.

Komuccumn no cayebHomy NoBeAeHUIO U YPEryMpoBaHUIO KOHPIMKTa MHTEPECOB npeasaraeTcs
HageNMTb NOSIHOMOYMAMM NO 06A3aTEeNbHOMY PACCMOTPEHUIO AeKaapaunii 0 KOHMANKTE UHTEPEecos,
OUEHKe COOTBETCTBYHOLMX PUCKOB €ro BO3HWKHOBEHMA W Jadye o6A3aTenbHoro gna npeacrasutens
HaHMMaTeNA 3aK/JOYEHUA O BO3MOMKHOCTU M YCAOBMAX <1> NOCTyNAeHMA AMUA Ha rocyAapCTBEHHYHO
CNyYXKOY.

<1> Peub upetT O nepegavye UMYLWLECTBA, UEHHbIX 6ymar, AO!’IGVI B YCTaBHbIX KaMluTanax
XO3ANCTBEHHbIX OGLLI,ECTB B A0OBEPUTE/IBHOE YyrnpaBaeHWe U CpOKax OcCywecTts/ieHMA npouecca TaKoM
nepegadu.

C y4eToM CKa3aHHOro OTMETUM, YTO Ha roCyAapCTBEHHbIX (MYHMUMNANbHBIX) CAYXKALWMX AONKHA
6bITb BO3/10}KEHA 06A3aHHOCTb YTOYHEHUA AEKAAPaALUN O KOHGINKTE UHTEPECOB B BOSMOXHO KOPOTKMIA
CPOK (Hanpumep, HeLeNbHbIN), KaK TO/NbKO MM CTa/i0 U3BECTHO 06 WM3MEHEHUM WM BO3MOMKHOCTU
NU3MEHEHMA AaHHbIX, COAEPMKALLUMXCA B HEW.

B nyHkte 2 cT. 14 3akoHa N 79-®3 ycTaHOBNEHO NpPABO rpPa*kKAAHCKOro CAyXKalero c
npeasapuTeNnbHbIM yBeAOMIEHUEM MPeAcTaBUTeNA HaHMMATENA BbIMOJHATL WMHYK OMA3avynMBaemMyio
paboTy, ecnm 3To He NoBseYeT 3a 060 KOHDIMKT MHTEPECOB.

HecoBeplleHCTBO AaHHOTO MOJIOXKEHMA 3aKNO4YaeTcA B TOM, YTO peLeHMe BOMpoca o
BO3MOXHOCTM BO3HUMKHOBEHMA KOH(IMKTA WHTEPECOB OCYLLECTBAAETCA CaMWMM [OCYLAPCTBEHHbIM
cnyxawmm. B topngmyeckon nutepaType No JaHHOMY NOBOAY CNpaBesIMBO OTMeYaeTcs, 4To "He Bceraa
rOCYAapPCTBEHHbIA MAM  MYHUUMNANbHbIA  CAyXKawmii cnocobeH afeKBaTHO OUEHUTb CUTyauMIo,
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CBA3@HHYI0 C BO3HMKHOBEHMEM WM BO3MOXKHOCTbIO BO3HWKHOBEHWMA KOHG/IMKTa MHTEpPEecoB Ha
rocygapcTBeHHOM cayxbe" <1>. B cBA3WM C 3TUM NpeaniaraeTcA BBECTU YETKOe MPaBuIo, MO KOTOPOMY
rPaXKAAHCKUA CAYXKALLMWA MOXKET BbINOAHATL WMHYKD ONaayYnBaemyto paboTy TOAbKO C paspelleHus
KOMMUCCUM MO  CAyKebHOMY NOBEAEHMIO U YperyinpoBaHuil0 KOH(AMKTA MHTepecos. [lpu 3Tom
nHbopmaumto 06 MHOI onnaunmBaemorn paboTe TakKe HEOOXOAMMO BKAOYATb B KAa4ecTBe YTOYHEHMA B
AeKnapaumio o KOHPANKTE NHTEPECOB.

<1> Koppynuus: npupoaa, npoasaeHusa, npotueogencrene. C. 356.

Hy»paeTca B cOBEpPLUIEHCTBOBAHUM U NMPABOBOM CTaTyC KOMUCCUI MO CayKebHOMYy NnoBeaeHuUto n
YPEeryanpoBaHuto KOHGNMKTa MHTEPECOB.

OpgHoM M3 npobnem HWU3KOM aKTMBHOCTM PaboTbl KOMMCCUMIA NO CAyKebHOMY NOoBeAeHMUI0 U
YPErynanmpoBaHuto KOHGAMKTA MHTEPECOB ABNAETCA He[O0CTATOK KBaMUUMPOBAHHBLIX KagpoB <1>.
TaK)Ke He yperyimMpoBaHa MPaKTUMKa yvacTua "CTOPOHHMX" YneHOB B cOCTaBe Komuccuu. B yacTHocTy,
HY)KOAlTCA B pernameHTauMu Ha degepanbHOM ypoBHE BOMPOCHbI KOMMETEHTHOCTM YKA3aHHbIX
npeacTaBUTENEN, MEXAHM3MA UX OTOOPA M NPUTNALLEHNA, HEAONYLWEHNA BOSMOXKHOCTU AN1A BKAOYEHUSA
B COCTaB KOMMCCUM 3HAKOMbIX U NOAIbHbIX Y1I€HOB, rapPaHTUN HE3aBUCUMOCTM, OTBETCTBEHHOCTM YNEHOB
KOMMWCCUIA, BONPOCHI ONNaThl UX Tpyaa. MNpeactaBaseTca LenecoobpasHbiM BBeAEHNE OrPaHUYEHUI NO
KOZIMYEeCTBY KOMUCCUIA, B COCTAB KOTOPbIX MOTYT BXOAMTb OAHM U Te e Anua <2>.

<1> Cm.: AngpuuyeHko J1.B. YperynupoBaHue KOHP/MKTA MHTEPECOB Ha rocyAapCTBEHHOW
rpaxgaHckon cnyskbe B cybbekte Poccuitickon Pepepaumm // lMpasBoBble MHHOBaUUKM B cdepe
npotmMsoaeincTemaA Koppynumn: MaTepuanol Mepsoro EBpasniickoro aHTUKOPpPYRLUMOHHOTro dopyma m VIl
MesKayHapoAHOM LKO/bI-NPaKTUKYMa MON0AbIX yyeHbix-topuctos (Mocksa, 30 - 31 mas 2012 r.) / Ots.
pea. /1.B. AHgpuueHko, A.M. UupuH. M., 2012. C. 321.

<2>Tam xe. C. 319.

HyparoTca B pelleHnMn BOMPOCbl GOPMMPOBAHMA KOMUCCUM MO cobntogeHuio TpeboBaHM K
CNY}KebHOMY NOBEAEHMIO MYHULIMMANbHbIX CAYMKaLLMX U YPEryIMPOBaHMUIO KOHPIMKTOB MHTEpPecoB. Pas,
OPraHOB MECTHOrO CaMOoyMNpaB/ieHUs He UMEIOT CTPYKTYPHbIX NoApasAeNeHnin, NpeacTaBUTeIn KOTOPbIX
OOJ/IKHbI BKOYATLCA B COCTaB KOMUCCUI B 06a3aTeibHOM nopaake. Kpome Toro, BOSHUKAOT CNOMHOCTU
C NpMB/IEYEHNEM B COCTaB KOMUCCUI NpeacTaBuTeieit HayuyHbIX U 06pasoBaTeNbHbIX OpraHM3aumnn <1>.

<1> Cm. nogpobHee: bagpytamHoB M.C. OnbiT Pecnybnamku TaTtapcTaH B peanusauuu
aHTUKOPPYNUMOHHON noauTMKKM // MpaBoBble MHHOBAUMM B cdepe NPOTUBOAENCTBMA KOPPYNUUM:
Matepuansbl MepBoro EBpasmMicKoOro aHTUKoppynuuoHHoro d¢opyma u VII MexayHapoaHoM LWKOAbI-
npakTUKyMa MONOoAbIX yyeHbix-topuctos (Mocksa, 30 - 31 maa 2012 r.) / OTs. pea. /1.B. AHApUYEHKO,
A.M. UmpwuH. C. 98 - 99.

B peweHMM [aHHOro BoMpoca npeanaraeTca MCNonAb30BaTb ONbIT Pecny6amku TaTapcTaH -
CO3/aBaTb B Npefenax KaxKAoro MyHULMNANbHOFO paioHa eauHY0 KOMUCCUIO C AenernpoBaHMem e
NOJIHOMOYMIA MO PACCMOTPEHMIO BONPOCOB B OTHOLIEHMM BCEX MYHULMNANbHBIX CAYXKALLMX paiioHa.

B cBA3M c 3TMM npepacTaBnsaeTca LenecoobpasHbiM Ha denepasbHOM ypoBHE 3aKOHOAATENbHO
3aKpenuTb MPaBO Ha CO34aHuME eAMHON ANA MYHWUMMNANbHOTO paiioHa M BXOAALUMX B ero CocTaB
noceneHuii Kommccum no cobntogeHuto TpeboBaHWM K ciyKebHOMY MNOBeAEHUI0 MYHWUUMNAAbHbIX
CAYXKAWMX U YPeryimpoBaHUO KOHQAMKTA WMHTEpecoB NyTeM BHECEHWA [AOMOJHEHWM B 3aKOH O
NpPoTMBOAENCTBMM KOppynuum 1 3akoH N 25-33,

MonHOMOUYMA KOMUCCUIA NO cyKeBHOMY NoBeAEHMIO U YPEryanpoBaHUIO KOHOANKTA MHTEPECOB
OO/IKHbI 6bITb PacLIMpPEHbI HE TONIbKO C Y4ETOM BbICKA3aHHbIX MPeaoKeHUNA.

TakKe BecbMa NONE3HO PacCMOTPETb BOMPOC O NpenoCTaB/ieHMM npaBa 3anpoca MHPOopMaLLUK,
HeobXxoaMMOM ANA paspelleHns BOMPOCOB, MOCTABAEHHbIX Mepes KOMUCCUAMM, Y TpaxKaaH W
opraHmsaumnit <1>. Mpuyem "HencnosHeHWe 3aKOHHOro TpebOoBaHWA KOMMCCMU MO CcOobAOAEHUIO
TpeboBaHMI K cny>KebHOMY MOBEAEHUIO FOCYAAPCTBEHHbIX FPAXKAAHCKMX CAYXKALWMX, YPETYNIMPOBAHUIO
KOH(AMKTA MHTEPECOB [AOMKHO obecneynmBaTbCA MepamMu ASMUHUCTPATUBHOM, @ B OTHOLIEHUM
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AOMKHOCTHbIX /1ML, OPraHOB rocy/1apCTBEHHOMN BAACTU - U AUCUMNANHAPHON OTBETCTBEHHOCTU" <2>, Ann
peanusaunmn 4Yero npeacraBAAeTcas HeobxoAMMbIM BHECTU COOTBETCTBYHOWME M3MeHeHMA B Kogzekc
Poccuiickoir Pepepaumm 06 agMUHUCTPATUBHLIX MPABOHAPYLIEHMAX W 3aKOHOAATENbCTBO O
rocyapCTBEHHOM rpakagaHCKon cayxbe. OTKas OT COTpyAHMYECTBA C TaKoOW Komuccuenm wau
WUrHOpMpOBaHWe TpebOBaHMN 3aKOHOAATENbCTBA [AO/IKHO ObiTb  6e3yc/0BHbIM  OCHOBAaHMEM K
YBOJIbHEHWUIO C TFOCYAApPCTBEHHOM CAYXObl. 3TO, Kak cnpaseanmso nonaraet J1.B. AHapuyeHko <3>,
obecneynT BO3MOXKHOCTb KOMUccUAM cobpaTb HeobxoanMyo MHGOPMALMIO B MOHOM 06beMe.

<1> MNopobHble NPeaNOKEHNA YIKEe BCTPEYANCh B HayYHOM nnTepaType. Cm.: bpaTtaHoBckuin C.H.,
3eneHos M.®. YKas. cou. C. 52 - 57.

<2> AHppuyeHKo J1.B. YKas. cou. C. 323,

<3>Tam »e.

OaHaKo npuBeAeHHble MepPbl He BO3bIMET AO/MKHOro 3ddeKTa, ecnm 60NbLNMHCTBO pelueHui
KOMMUCCUIA MO  YpPeryaMpoBaHUIO KOHOG/AMKTA WHTEpecoB He 6yayT HocuTb o06A3aTenbHbld  Ans
pYyKOBOAWUTENS FOCYAAPCTBEHHOrO (MyHMUMNANAbHOIO) opraHa xapaKkTep: B MoN0XKEHUM O KOHPAMKTHBIX
KomMuccuAx He 6bin npeogoneH Hanbonee CyweCTBEHHbIM HeOoCTaTOK npeablgywero MonoxKeHus -
BBegeHHan B oso0XKeHMe HopMa 0 Heobs3aTeIbHOM XapaKTepe PeEKOMEHAATENbHbIX PELLUEHUIA, N0 CYTH,
NOJIHOCTbIO BbIXONOCTUAA NpoLeaypy YPeryampoBaHUa KOHGIMKTa MHTEPECOB.

nasa 7. KOH®JIMKT MHTEPECOB B 3AKOHOAATE/IbHOM MNMPOLECCE

KOHONMKT MHTEpecoB COAEepXKUT NOTEHUMAN AN NpeaoTBPaLLeHUs KOppynuuu, NpoaBfieHuA
KOTOPOW BECbMa MHOTo0bpasHbl U MPUCYTCTBYIOT B chepax NOJANTUKU, SKOHOMUKU, GUHAHCOB, TPYA0BbIX
N coLManbHbIX OTHOLWeEHMN. Koppynums ocnabnsert Bce rocyfapcTBeHHbIE MHCTUTYTbI - MapJaMeHTCKHUE,
ynpaBieH4Yeckne n cyaebHble, aepopmnpyeT OTHOLIEHUE rparKaaH K nyb6anyHon Bnactu. CHUMKeHue
KayecTBa rocyapCTBEHHOMO yNpaBaeHUsa OTPULATENBHO OTPAXKAETCA HA BbINOJIHEHUWN FOCYAAPCTBEHHbIX
dYHKLMA B 3KOHOMUYECKOM M coumanbHoM chepax.

JencTeutenbHo, Koppynumusa B chepe rpakgaHCcKon M MyHUUMNAAbHON cay»Kbbl HENOCPeaCTBEHHO
3aTparnMBaeT MHTepecbl, NpaBa M cBobOAbl YesnoBeKa W rpaxaaHuvHa. OgHaKo Bpen KOpPPYNUMOHHOM
COCTaBAAIOLLEN HE MeHee onaceH B 3aKOHOAATE/IbHOM MpoLEecce, Tak Kak NPUHATLIA 3aKkoH obs3aTteneH
ans Bcex cybbekToB npaBa B Poccuitickont depepaumm. OcobeHHO onacHa Koppynuua OenyTatoB U
uneHoB Coseta deaepaumnm PegepanbHoro CobpaHma PO, NOCKONbKY OHNU KOHCTUTYLIMOHHO NPWU3BaHbI
3alMWATh WHTepecbl Hapoga. [Mpobnemon pPOCCUINCKOW AENCTBUTENLHOCTU OCTaeTcs MpUHATUE
HOPMaTUBHbIX W WHbIX peleHUA B MOoJb3y ONpefeneHHbIX KOoprnopaTUBHbIX WMHTEPECOB, NOA
BO3JelcTBMEM IOBOUPYIOLWNX CTPYKTYP, YTO (B YMCNe ApYrux HeraTuBHbIX GpaKToOpoB) co3aaeT ycaoBuA
ON5 pacnpocTpaHeHusa Koppynuum, NPUBOAUT K OTCYTCTBUIO A0BEPUA HApOAa K BNacTu.

OueBnaeH nOpPoONM KOHGMNMKT WMHTEpPECcCOB B MNpPOLLECCe OCYLIECTBAEHUS 3aKOHOAATe/IbHOM
aeatenbHoctu. OAHako B lopuMAMYECKOW JnuTepaType npobsieme npeaoTBpalleHna KOHGAMKTa
MHTEPeCcoB B 3aKOHOAaTe/lbHOM MNpolecce yaensaetcid HeaoCTaTOYHO BHMMaHMA. BO3MOXKHO, YTO 3TO
HapAaay c gpyrumu dakTopamm obycnoBAEHO OTCYTCTBMEM A0 NOC/eAHEro BpemMeHM COOTBETCTBYHOWEro
3aKoHoAaTenbHOro obecneyeHmns. OTMETUM, YTO HeoBXOAMMOCTb BbIBNEHUS KOHGMIMKTA UHTepecos
ON5 NapaamMeHTapus BO3HWKAA Anwwb oceHblo 2015 r. B cBA3K ¢ 3TMM npeacTaBaseTcs LenecoobpasHom
y)e npousBeseHHas COOTBETCTBYHOLMM 06pasom KoppeKTUpoBKa cT. 10 3aKoHa O NPOTUBOAENCTBUM
Koppynuun ot 25 gekabpa 2008 r., B COOTBETCTBUMU C KOTOPON KOHGAMKT MHTEPECOB OrpaHMYmMBascs
CUTyauMen, NpU KOTOPOMN NYHAA 3aMHTEPECOBAHHOCTb FPaXKAaHCKOro U MyHULMNANbHOIO CAyXKallero
B/IMAET WUAN MOXKET NOBAUATb Ha OOBbEKTUBHOE UCMOJIHEHWE MM AOKHOCTHbIX 06si3aHHOCTEN U npwu
KOTOPON BO3HMKAET WM MOXKET BO3HUKHYTb MPOTMBOPEYME MEXKAY /INYHOM 3aMHTEepPEeCOBAHHOCTbIO
rPa*kAaHCKOro C/AYXKalLero M 3aKOHHbIMW MHTEpPEecaMM rpaXKgaH, opraHusaumini, obuiectBa, cybbekTa
Poccuiickoir Pepepaummn nnm Poccuiickoir ®epepauymmn, cnocobHoe NPUBECTM K NPUYMHEHUIO Bpeaa
3TMM 3aKOHHbIM MHTEPECaM rpaXkaaH, opraHusauunii, obuectsa, cybbekta Poccuiickont Peaepaumm nam
Poccuiickoin Peagepaumu.

CTaHOBUTCA OYEBUAHLIM, YTO NPEeAOTBPalleHWEe KOH(AMKTa WHTEpPEecoB Ba)XHO U B
3aKoHOaTe/IbHOM npoLecce. B cBA3U C 3TUM BMOJ/IHE 3aKOHOMEPHbIM ABAAETCA NOC/eAHEEe U3MEHEHWE,
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BHeceHHoe B cT. 6 PeaepanbHoro 3akoHa ot 8 mada 1994 r. N 3-d3 <1>: yuneH Coseta Pegepaunu,
aenyTtat locygapcTBeHHOM [ymbl NpW HaAMYMKM OCHOBAHMM W B MOPSAAKe, KOTOpble onpeaensatorca
cooTBeTCcTBYIOWEN nanaton PepepanvHoro CobpaHua Poccuitckon Pepepaumm, obssaHbl coobuwiatb
COOTBETCTBEHHO B Komuccuio Coseta Pepepaumn, locygapcTBeHHOM [lymbl MO  KOHTPOAO 3a
[0CTOBEPHOCTbIO CBeAEHUI 0 aoxoaax, 06 nmyliectse 1 06s3aTenbCTBax MMYLLLECTBEHHOTO XapaKTepa,
npeactasnfaembix 4YneHamu Coseta degepaumu, Agenytatamu  l[ocygapctBeHHoM  [ymbl, O
BO3HMKHOBEHWM JIMYHOM 3aUHTEPECOBAHHOCTM MPU OCYLLECTBJAEHMM CBOMX MNOJIHOMOYMIA, KOTOpas
NPMBOAUT WM MOMKET MNPUBECTU K KOHOD/IMKTY MHTEPEcoB, a TaKXKe MpuHMMaTb Mepbl Mo
NpeaoTBPaLLEHNIO UM YPETYANPOBAHUIO TAKOTrO KOHPNKTA.

<1> Poccuiickas raseta. 1999. 8 uions.

Ha3BaHHbI 3aKOH MOKa He MMeeT MNPaKTUKU MPaBOMNPUMEHEHWUS, HO MOMKHO MNPeANoOKNTb
onpeaeneHHoOro poaa CNoXHOCTM NPy BBEAEHUM AAHHOTO MHCTUTYTA.

Cnepyet yuntbiBaTb, YTO KOHCTUTYLMOHHO-NPABOBOM CTaTyC AenyTaToB [ocyaapcTBeHHOM [ymbl,
uneHoB CoeTa degepauumn degepanbHoro CobpaHuma Poccuiickoit Peaepaumm MHOM NO CPAaBHEHMUIO CO
CTaTyCOM TOCYAAPCTBEHHbIX M  MYHUUMMNANbHbIX CAyxKawmx. [fenytatel [locyaapcTtBeHHOM [ymbl
depepanbHoro CobpaHus Poccuitckolt depepaumm, 6yayunm BCEHApPOAHO W36PaHHLIMM  INLAMM,
No/y4atoT CBOM NOIHOMOYMA HENOCPEACTBEHHO OT HAapoAa, CBA3aHbl C HUM M nepes HUM OTBETCTBEHHbI.
YneHbl CoBeta ®Pepepaummnm depepanbHoro CobpaHua Poccuitickoli  depepauumn  ABAsOTCA
npeacrasutenem cybbekta PO, KOTOpbIV BNpaBe OCYLLECTBAATL YNpaBAeHWEe AeNaMn FOCyA4apCcTBa Yepes
CBOWX NpeACcTaBUTENEN B COOTBETCTBUM C 3aKOHOAATENbCTBOM. MPKU 3TOM KOPPYNLMOHHbIE OTHOLIEHUA B
chepax peatenbHocTn yneHoB CoseTa Defepaumm MOTyT TaKKe HAHECTW Bpen, npaBam W 3aKOHHbIM
MHTepecam rpakaaH, opraHusaumi, obLiecTsa Uam rocygapcrsea.

BarKHO TaK)Ke OTMETUTb, YTO B HEKOTOPbIX 3aKOHAX, MOCBALLEHHbIX NPOTUBOAENCTBUIO KOPPYNLUMK,
CTaTyCbl HA3BaHHbIX AUL, HUBeAUpytoTca. Hanpumep, obcykaanca 3aKOHOMPOEKT, B COOTBETCTBUM C
KOTOPbIM YyCTaHaB/AMBAaeTCA 3anpeT Ha BXxoxaeHwe uyneHoB Coseta ®Pegepaumn, penyrTaTos
lfocypapcteeHHon [Odymbl PepepanbHoro CobpaHums Poccuitckoii Pepepaumu, rocygapcTBeHHbIX
rPa*KAaHCKUX U MYHULMNANbHBIX CYXKaLLMX B OpraHbl yrpaBaeHUA NoneynTenbCKnxX U HabatoaaTenbHbIxX
COBETOB W/IN WHbIX OPraHOB HEKOMMEPYECKMX OpraHM3aumii, BbINONAHAOWMX PYHKUNIO MHOCTPAHHOIO
areHTa, a TaK)Ke YNEeHCTBA B HMX. bblin BHeceHbl cOOTBETCTBYIOWME n3meHeHns B 3akoH N 3-®3, B 3aKoH
N 79-®3, B 3akoH N 25-®3. OuyeBMAHO, YTO B Ha3BaHHOM KOHTEKCTe cTaTycbl YneHoB CoBeTa Peaepaumm,
AenyTtatos [ocyaapcTBeHHOM [lymMbl M rOCYAaPCTBEHHbIX IPaXKAaHCKUX M MyHUUMNANbHbIX CAYXKALLMX He
NPOTUBONOCTABAAIOTCA, HECMOTPA Ha UX Pa3HYyO NpUpoay.

OcTaetcA CMOpPHbIM BOMPOC O BO3MOMHOCTAX MPUMEHEHMA K nNapaameHTapusam mep
OTBETCTBEHHOCTM B C/lydae HeCOObLIEHUA MMM O KOHPAMKTE MHTepecoB. MOMHO NpPeanosioXKuUTb
HeobX0AMMOCTb NpeKpalleHMa NOAHOMOYMI Nap/iameHTapua B C/lydae CUCTEMATMUYECKOTO YK/IOHEHUA
ero OT BbINONHEHUA 0653aHHOCTU CO0bWATb O KOHPAUKTE MHTepecoB. COOTBETCTBEHHO, BO3HUKaeT
npobaema npaBoBoro obecrneyeHMa HaCTyneHUA NocNeACTBUIA BbiABNEHUA HECOOBLEHHOTO KOHBINKTA
WHTEpPecoB, TaK Kak OCHOBAaHMA NpeKpalieHMA MOJHOMOYMI aenyTaTa M uYneHa CoseTa Pepepauuu
ocobble. ITO 00YyCNOBNEHO HapAaZy C ApYrMMM  GaKTopaMun MHCTUTYTOM HEmnpPUKOCHOBEHHOCTH,
HanpaB/ieHHbIM Ha CO34aHWEe AOMOJIHUTENbHbIX PUANYECKUX Mperpag npoTMB HeobOoCHOBaHHbIX
npecnegosaHnin  uyneHos Coseta ®Pegepaumm un  genytatoB [locygapctBeHHoW  Oymbl.  Ux
HEMNPWUKOCHOBEHHOCTb, 3aKpenieHHas B CT. 98 KoHcTutyuumn Poccuitckot ®epepaumm, ABASETCA BaXKHOM
NpaBoOBOW rapaHTUen ux geatenbHOCTU. 1o cBoeMy cogepsKaHMo 3TO rapaHTUs 6onee BbICOKOTO YPOBHA
MO CPaBHEHWUIO C OOLUMMU KOHCTUTYLIMOHHbIMM FapPaHTUAMM HEMPUKOCHOBEHHOCTM rpaxaaH. OHa He
ABNAETCA J/IMYHOW npuBuaernen, a wumeeT nybAMYHO-NPABOBOM XapaKTep, Mpu3BaHa CAYXKUTb
ny6AnYHBIM MHTEpecam, obecrneynBan NOBbILEHHYIO OXPaHy 3aKOHOM JIMYHOCTM NapaaMeHTapus B Cuy
OCYLLLECTBNIAEMbIX UM FrOCYAaPCTBEHHbIX QYHKLUMI, Oorpaxaas ero oT He06OCHOBaHHbIX NpecaeaoBaHUM,
cnocobcTBys HecnpensaTCTBEHHOW AeATe/IbHOCTU NapiamMeHTapua UM TeEM CaMbiM M Map/iaMeHTa, MX
CaMOCTOATE/IbHOCTN U HE3aBUCMMOCTMU.

B TO e Bpema He3aBUCMMOCTb aenytatoB M uneHoB CoseTa Pegepaumm He o03Ha4vaet
0CBOOOMAEHME UX OT OPUANYECKON OTBETCTBEHHOCTU. B npoTMBHOM cayyYae wuckasuncsa 6Obl
KOHCTUTYLIMOHHbIN NPUHLMM PaBEHCTBA BCEX Mepes 3aKOHOM U cyAoM. B cBA3M ¢ 3Tum HecoobuieHune
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yneHamn CoseTa Pepepaumn, aenytatamu FocyaapcTtBeHHOW [ymbl B COOTBETCTBYHOLLME KOMMUCCUIO
Coseta Pepepaummn, NocyaapcTtBeHHOM [yMbl MO KOHTPOIO 33 AOCTOBEPHOCTbIO CBEAEHUI O A0X0AaX,
06 wuvmyuwlectBe UM 06A3aTeNbCTBAX WMMYLLECTBEHHOrO XapakTepa O BO3HWUKHOBEHWW JIMYHOM
3aMHTEPECcCoBaHHOCTM MNPU OCYLECTBNEHUN CBOMX MOJIHOMOYMN, KOTOpasA MNpUBOAUT WAN MOMKET
NPMBECTU K KOHQJIMKTY WHTEpecoB, AO0/KHO ObiTb MNPU3HAHO OCHOBaHMEM A/18 HACTyMJieHUs
HebnaronpuATHbLIX MOCNeACTBMIA, B TOM 4MUC/e U OTBETCTBEHHOCTM MapaameHTapua. OaHako
topuamMyecKkas OTBETCTBEHHOCTb SBASAETCA MNPaBOBOM TO/IBKO HA OCHOBE MpPMHLUMMAA 3aKOHHOCTH,
CNpaBesIMBOCTH, LLeecoobpasHoOCTHU.

PaccmoTpMm OTBETCTBEHHOCTb AenyTata B cuay ero ocoboro cratyca, 06ycnoBAEHHOro
KOHCTUTYLIMOHHbIM MPUHUMIOM HapoAoBAacTuA. Bonpoc o npekpalleHUn NoaHOMOUYMI AenyTaTa Kak
Mepe KOHCTUTYLMOHHOWN OTBETCTBEHHOCTU MOXKET KOMMETEHTHO PELUUTb TO/IbKO cya. MHaue nckarkaerca
BO/IA M3bpaBwmx ero rpaxaaH. OcobeHHO 3TO Ba*KHO, KOrAa 3aKOHOAATe/IbHO HE YCTaHOB/IEHbI YETKME
npoueaypHbie HopmMbl. CieayeT NPU3HaTb, YTO MeXaHM3M AOCPOYHOTO NpeKpalLleHMa B GpopmMe NULLIEHUSA
NMoJIHOMOYMI AenyTaTa He B CBSI3M C COBEPLUEHHbIM MM MPaBOHApYyLWEHWEeM, a C AeATeNbHOCTbIO, He
COBMECTMMOM C ero ctatycom, B 3akoHe N 3-®3 He oTpakeH B nosiHOM ob6beme. Takoro poaa npobesbi
He MCKAYalT CUTyaumto, Korga aenyTtaTt FocyaapcTBeHHOM [lymbl MOKET 6biTb ULIEH NOAHOMOYMUIA B
CUNY €ro akTMBHOM ONMO3MUMOHHOM aesaTenbHOCTU. Mo3aTomy cieayeT B nepsyto odepeab bosee YeTko
perfameHTUpoBaTb NOPALOK NPUBAEUYEHNS AENyTaTOB K KOHCTUTYLMOHHOM OTBETCTBEHHOCTU B acnekTe
npeaoTBpaLLeHnsa KOHPANKTA UHTEPECOB.

CornacHo ct. 4 3akoHa N 3-®3 npeaycmoTpeHbl OCHOBAHWS [OCPOYHOro NpekpaleHus
nosHOMoYM agenyTaTta. JaHHas mepa npuMmeHaeTca no peleHuto FocygapcteeHHon [ymbl. B nepsyto
oyepenb HEOHXOAMMO pa3obpaTbca Cc TepMUHaMK. CrefyeT PasInyaTb NPEKpaLLEHME NOJIHOMOYNI KaK
06LLYI0 KaTeropuio, KOTopas BK/KOYaEeT yTpaTy MoJIHOMOYMI (Mo Boae genyTaTa UaM NO OObEKTUBHbLIM
OCHOBaHMAM - CMepTb AenyTtaTta), W JuLleHWe MOSHOMOYMUI (BOMPEeKn BoNe AenyTata) Kak mepy
KOHCTUTYLLMOHHOM OTBETCTBEHHOCTU. CyLL,eCTBEHHbIM Pa3iNuMeEM ABASETCA BO3SMOMKHOCTb B MOC/egHEM
cny4vae cypebHol 3awmTbl. 9T0 06yc/IOBAEHO TeMm, YTO B NEePBOM C/lyyae, TO eCTb B C/y4ae yTpaTbl
NMOJIHOMOYMI, OTCYTCTBYET MPaBOBOM CMOP, W MO3TOMYy He WMEeT CMbICla NpeaycmaTpuBaTb
BO3MOXHOCTb cyaebHOro ocnapusaHua pewweHma ob yTpaTe NoJHOMOYMI genyTaTa.

K co)KaneHuto, OCHOBaHWS [AOCPOYHOIO MpPEKpalleHMa  MOJHOMOYMI  AenyTaToB  He
anddepeHumpoBaHsbl. MNpeacTaBaseTca BaXKHbIM pa3ge/inTb BCe OCHOBaHMA AOCPOYHOrO NpeKkpaLleHus
NoJIHOMOYMI AenyTaTa Ha Te, KOTopble NpeanonaraioT Ao6poBO/AbHOE MNpeKpalleHUe MOoJIHOMOUNIM
Aenytata, M Ha Te, KOTOpble NPMBOAAT K MPEKPALLEHUIO MOAHOMOYMIA AenyTata 6e3 ero BoAw.
COOTBETCTBEHHO [0/IKHbl ObiTb U pasHble MeXaHW3Mbl NPeKpaleHUs NOJIHOMOYNI NapnameHTapums.
OauH BMA, npoueayp MOXET NPUMEHATbCS, Korda Aenytat odpuuManbHO nepexoauTt Ha paboTy, He
CBA3AHHYIO C €ro CTaTyCOM, M COBEPLUEHHO WMHON MexXaHU3M OO0/KEH AeWCcTBOBaTb, Korga AenyTaTt
OTPULAET 3aHATUE OnJayMBaemMol [eATeNbHOCTbIO WAM  COBEPLIEHWE WUHbIX AEWCTBUIA, He
COOTBETCTBYIOWIMX CTaTycy AenyTata. B nocnegHem cnyyae pAenytaT noTeHUManbHO COBepluaeT
NnpaBoOHapyLlleHWe, U K HEMY MOTYT BbiTb NPUMEHEHbI MPUHYAUTENbHbIE Mepbl Bo3aencTeua. OaHako
pa3bupaTensCcTBO B CMOPHOM CUTyaUUM [AOMKHO 6biTb cocCTA3aTeNbHbIM M Ny6AMYHbIM. Takum
TpeboBaHMAM OTBEYAOT TONIbKO cyaebHble npoueaypbl. Hegonyctuma Tak:Ke nobaa HeonpeaeneHHoOCTb
B  3aKOHopgaTesbHOM  obecneyeHMM  OCHOBAHMIA  [AOCPOYHOIO  MPEKPALLEHUMA  MOJHOMOYMIA
napnameHTtapua. WMHaye [AEMOKPATUYECKUIA WHCTUTYT LOCPOYHOrO MNpeKpaleHMa MOoJIHOMOYUIA
nap/fameHTapua, BKAOYAA WHble Mepbl 33 HenpeacTaB/ieHMe CBEeAEHMA O HaNMYMM  KOHQMKTA
WHTEPECOoB, MOXKET NPEeBPaATUTLCA B MHCTPYMEHT YCTPAHEHMS NOANTUYECKNX KOHKYPEHTOB.

TakMm obpasom, oTcyTcTBME CcyAebHOM MHCTaHUMKM B Mpouecce MPUHATMA TaKoro pelueHusa B
onpeaeseHHoON CcTeneHW COKpawaer ob6bem He3aBMCMMOCTM W CaMOCTOATENIbHOCTM  AenyTaTa
locypapcteeHHoM [dymbl. Bonee Toro, BnacTb Hapoaa TakKe HeOOBOCHOBAHHO OrpaHMYMBAETCS, TaK Kak
HapywaeTca Bonsa wusbupateneit. [Oenytatbl [ocygapctBeHHon [Oymbl PepepanbHoro CobpaHus
Poccuitckoit Pepepaunn, byayum BCeHApOAHO WM3OPaHHbIMM AULLAMM, MOJIY4alOT CBOM MOJHOMOYMUA
HenocpeCcTBEHHO OT HapoAa, CBA3aHbl C HUM U Nepea HUM OTBETCTBEHHbI.

Ona obecneyeHUs KOHCTUTYLMOHHOIO MPUHUMNA HapOoAOBNACTUS MOXHO NpeanoXuTb ABa
BapWaHTa 3aKOHOAaTeIbHOrO 3aKpen/ieHMA AOCPOYHOro NpeKpalleHMa NoJIHOMOYNI AenyTaTa Kak mepy
OTBETCTBEHHOCTM.

B cooTBeTcTBMM C NepBOM MoAenblo Heobxoaum cyaebHbl MopaAoK. ITO He WCKAloYaeT
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BO3MOXHOCTM y4acTuA B 3TOM npouecce FocyaapcTBeHHOM Aymbl. Mpu 3TOM BaXKHO, 4TObbI pelleHue
lfocypapctBeHHOM [dymbl O AOCPOYHOM MpPEKPALLEHMM MOAHOMOYMIA AenyTaTa Ha OCHOBaHWUM
COBEpPLUEHMA MM NPABOHAPYLIEHMI BCTYNAN0 B CUY MO UCTEYEHUN KOHKPETHOrO nepuoaa, a He cpasy.
MNHaye Henb3a UCKIUYUTD CUTYALUMIO, KOTAA UCNONHEHWE pelleHnA cyaebHOM MHCTaHUMKN B NOAAEPKKY
3anasutens byaet 3aTpygHeHo. Hanpumep, BaKaHTHasA LO/KHOCTb AENyTaTa YXKe 3aMelleHa ApYyrnm
Anuom. Moatomy napnameHTapuii AOMKEH MMeTb NpaBo 06paTuTbCA B cygebHyto MHCTaHUMIO And
ocnapvBaHua pelweHnsa locygapcTBeHHON [dymbl O AOCPOYHOM MPEKPALLEHUM €ro NOJHOMOYUM,
KoTopoe LenecoobpasHO NPUOCTaHABANBATL A0 PELLEeHMA cyaa.

Ona obecneyeHMAa HE3aBMCMMOCTM genyTaTa MOXKHO MPeAsiOKWTb 3aKOHOAATENbHO 3aKpenuTb
BTOPYIO Mogenb, npu KoTopol MocypapcteeHHaa [lyma o6Aa3aHa cHavana BbIHECTU MpeaynpexaeHue
Jenytaty O HEecoBMEeCTMMOCTM ero [AeATe/bHOCTM C  KOHCTUTYLMOHHO-NPAaBOBbIM  CTATyCOM
napaamMeHTapus, U TONbKO MOC/E TOro, KaK B KOHKPETHbIA Nepuoj AenyTaT He YCTPAHWUT HeraTuBHbIe
$aKTOpbl, NPUHUMATb peLeHME O NPEKPALLEHUM ero NOAHOMOYMN. OYeBMAHO, YTO U B 3TOM Ciydae
HeobxoMMa BO3MOMXKHOCTb cyaebHoro o6kasnoBaHMA Ha3BaHHOTO pelleHna FocyaapcTBeHHOM [ymbl.

Cnepyet 0cob0 noaYepKHYTb, YTO "KOHGAMKT MHTepecoB" B 3aKOHOAATENBHOM MpoLLecce caeayeT
paccmaTpuBaTb B acrneKkTe 1066UCTCKON AeATENbHOCTHM, YTO UMEET pAj, 0COBEHHOCTEN.

OfHa U3 HUX - 3TO TecHOe nepenneTeHne Koppynuumn n nobomusma. 3To HaknagplBaeT ocobbin
OTMEYaTOK Ha KOPPYMLMIO, KOTAa OHA 3aBya/iMpPoBaHa AKOObI NO3UTUBHOM NOBOUCTCKOM AeATENBHOCTbIO.
B 3TOM CBA3M PacCMOTPUM YyTb HUXKeE Bonee 06CTOATENbHO COOTHOLEHUA 1066M3Ma 1 Koppynumu.

[Opyroi ocobeHHOCTbIO siBAAETCA TO, YTO Nanatel PegepanpvHoro CobpaHua PO B nnue aenyratos
n uneHos Coseta denepalmm NOTEHLMANBHO MOABEPKEHbI KOPPYMUMU U ABAAIOTCA OL4HOBPEMEHHO
cybbekTamn ee npoTuBoAencTBuAa. ITUM o0bycnoBneHa [AOMNONHUTENbHAA CTeneHb OMACHOCTU UX
KOpPPYNUMOHHOIro nosegeHusA. Kpome ToOro, KOHGNMKT WMHTEPECOB B TAKUX CAyYasX BO3HMKAET C
OrPOMHOM CTEMEHbIO BEPOATHOCTMU.

Ctatbeit 5 3aKoHa O NPOTUBOAENCTBMU KOPPYMLUN PerfamMmeHTUPOBaHbl LOJIKHOCTHbIE AuLa U
OpraHbl, OCyLLECTBAAOLLME NPOTUBOAENCTBME KOPPYMLLMU, YCTAHOB/EHbI UX GYHKLMM (OAHOBPEMEHHO U
0653aHHOCTW, M NOJHOMOYMA) B chepe NPOTUBOAEWCTBUA KOpPPynuuu. B yactu 2 Has3BaHHOWM CTaTbu
o0603HaueHbl cneaytowme GyHKLMM POCCUMCKOro napnameHTa - ®PepepanbHoro CobpaHma Poccmitckol
depepaunu:

1) obecneyeHne pa3paboTku 1 NPUHATUA degepasibHbIX 3aKOHOB MO BONPOCaM NPOTUBOAENCTBUSA
Koppynuuu. MNpeacTaBnseTcs, YTo AaHHAA GYHKUMS HOCUT AeKNapaTUBHbIN XapaKTep, 0COBEHHO B YacTu
pa3paboTKM Ha3BaHHbIX 3aKOHOB;

2) ocCylLecTBNieHWE KOHTPOAA [AEeATeNbHOCTM OPraHOB WCMNOJIHUTENbHOW BAACTM B Npegenax
nosHomoumni depepanbHOro napnameHTa. be3oTHocuTenbHO TOIBKO K BOMpPOCamM NPOTUBOAENCTBUA
KOPPYNUMKU YyKasaHHaA OQyHKUMA pernameHTupyetca Hopmamm ®PenepanbHOro KOHCTUTYLMOHHOIO
3aKkoHa ot 30 gekabpsa 2008 r. N 7-®K3 "O KOHTPO/IbHbIX MoJHOMOYMAX [ocyaapcTBeHHoM [dymbl B
OoTHolleHuu MpasutenscTea Poccuitckolt deaepaummn” <1> n degepanbHOro KOHCTUTYLMOHHOFO 3aKOHa
oT 30 aekabpa 2008 r. N 8-PK3 "O BHeceHUN nameHeHu B DeaepanbHbIi KOHCTUTYLMOHHbIN 3aKoH "O
MpasuTtenbctee Poccuiickon depepaummn” <2>. lFocypapcTBeHHana [dyma depepanbHoro CobpaHun
Poccuiickolt degepaummn bblna HageneHa NOIHOMOUYMEM EXKEroAHO 3acnylimMBaTb oT4eT NpaBUTENbCTBA
Poccuiickolt ®depepaumm 0 pesynbTaTax CBOeN [AeATeNbHOCTM, B TOM 4MC/Ae MO BOMPOCaM,
nocTtaBfeHHbIM ocyaapcTBeHHoM [lymoii. O4eBUAHO, YTO peanm3auma Ha3BaHHOTO NOJIHOMOYMA MOT/a
6bl cnocobcTBOBaTL 3P PeKTUBHOM Bopbbe c Koppynuuei.

<1>C3 P®.2009. N 1. Cr. 2.
<2>C3 P®.2009. N 1. Cr. 3.

B uenAax npoTMBOLENCTBMA KOppynuuu B deaepanbHblX OpraHax rocyAapCTBEHHOW BAACTH,
opraHax rocyfapcTBeHHOW Bnactm cybbektoB Poccuiicko ®degepaumm WM opraHax MECTHOro
CaMoOyMnpaB/eHNA B LENsX BblABAEHUSA MONOXKEHUNA, CNOCOOCTBYHOWMX BO3HWKHOBEHWUIO U
pacnpocTpaHeHo KOppynuMM M NoLrOTOBKU MpensiorKeHU no coBeplleHCTBOBaHMIO deaepanbHoro
3aKoHogaTenbCTBa B 06s1acTM NpaBoBOro obecneyeHus MPOTUBOAENCTBUA KOPPYNUMM B pPaMKax
lfocypapctseHHon [Aymbl Poccuitickon depepauymn obpasoBaHa Komwuccua no 3akoHoZATENbHOMY
obecneyeHUto NPOTUBOAENCTBMA KOppynumm <1>.
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<1> MNoctaHoBneHue MNocygapctseHHOM Aymbl oT 21 maa 2008 r. N 496-5 I/,

B uenax BbINO/SHEHWSA BO3J/IOKEHHbIX Ha Hee 3a4ay Nno NPOTUBOAEMCTBUIO KOPPYNUUW AaHHan
Komuccema:

a) B3aumogelictByeT C deaepanbHbIMM  OpraHamu roCyZapCTBEHHOW BAAcTW, OpraHamwu
rocyapcTBeHHOM Bnactu cybbekToB Poccuiickolt deaepaumm, opraHamMm MeCTHOrO CamoynpaB/ieHus,
O6LLI,GCTBEHHbIMVI O6'bep,VIHeHVIﬂMVI, OopraHnsauMAMmn He3aBUCMMO OT UX OPraHMN3auUUNOHHO-MPaBOBbLIX
dopm, cpeacTtBamm MaccoBoin MHPOpPMALMMU W 3anpallMBaeT Yy HUX AOKYMEHTbl M MHble maTepuansl,
Heobxoanmble ANA OCYLLECTB/IEHUA CBOEW AeATeNbHOCTH;

6) BbICTYyNaeT C MHNLMATMBOM NPOBEAEHMA NAPNAMEHTCKMX CNYLLIAHWI NO BOMNPOCAM, OTHECEHHbIM
K BegeHuto Komnccnm, opraHnsyeT 1 NpoBOANUT NapaaMeHTCKUE CyLWaHMA Mo YKa3aHHbIM BOMpocam, a
Takxe gpyrme Mmeponpuatma B [ocygapcTBeHHoM [lyme, npeaycMoTpeHHble PernameHTom
locypapcTBeHHOM Aymbl;

B) NPUB/MIEKAeT B YCTAHOB/JEHHOM Nopafke K paboTe Ans M3ydeHus, aHaaM3a U 0606ueHus
NOCTYNaloLWMX B YKa3aHHY0 KOMUCCUIO IOKYMEHTOB M MHbIX MaTepPMasioB CNeLnanmcToB U HE3aBUCUMbIX
3KCMNepToB.

B oTninumne ot FocyaapcteeHHol Aymsbl B cTpykType CoseTta deaepauumn deagepanbHoro CobpaHus
Poccuitickolt depepaunm OTCYTCTBYIOT MNPOGUAbHbIE KOMUTETbI MO BOMPOCAaM MPOTUBOAENCTBUS
Koppynuun. BmecTe ¢ TeEM AaHHbIM BONPOC Hallen peweHue Ha ypoBHe CoBeTa NO B3aMMOAENCTBUIO
Coseta ®Pepepaumn PepepanvHoro CobpaHusa Poccuitckon Pepepaumm C  3aKOHOAATENbHbIMM
(npeacTaBUTENbHBIMKM) OpraHamm rocyAapcTBeHHOM BnactTu cybbektos Poccuiickon deaepaumnm (Coseta
3aKoHogaTenem).

B yacTtHocTH, peweHnem npesmgmyma CoBeTa 3aKoHogaTenen oT 13 mapta 2009 r. obpasoBaHa
Komuccusa no coBeplueHCTBOBaHMIO MPAaBOBOIO PerynpoBaHus NPOTUBOAENCTBUA KOPPYNLUN.

CtaHoBUTCA oOYeBMAHbIM, 4YTO B NanaTax PepepanbHoro CobpaHuma Poccuitckoi deaepauum
CYLLLECTBYIOT Ha3BaHHbIE Bbille U MHble OPraHM3aLMOHHO-NPaBOBbIE MeXaHU3Mbl A41A NPOTUBOAENCTBUSA
Koppynuun B obuwectee. O4HAKO 3aN0XKEHHbIA B HUX MOTEHLMAN He UCMONb3yeTca B MOJIHOW mepe B
CBA3M C KOPPYMMNMPOBAHHOCTbIO MOpPOM camux genytatoB M uneHoB CoBeta ®egepauumu.
MpeacTaBaseTcs, YTo Ha3BaHHaA Npobaema He byaeT pelleHa 40 Tex Nop, NoKa He byaeT pelleH BOnpoc
0 COOTHOLWeHUN N1066mn3Ma 1 KoppynuumM Kak B TEOPUU, TaK U 3aKOHOAATENbHO.

Koppynuua B 3aKoHOAATE/NIbHOM MpPOLEcce CBA3aHa HenocpeacTBeHHO ¢ npobnemoit No66u3Mma,
TaK KaK B OTCYTCTBME 3aKOHOAATE/IbHOIO peryampoBaHuMa N06OUCTCKON AeATenbHOCTUM Koppynuua U
No66mn3m peanbHO NepeceKaroTca, a MOPON M COBMAAaAtoT.

Kak yXe 6bl10 OTMeYeHO paHee, MMeHHO 1066M3mM B 3aKoHOZaTe/IbHOM Mpolecce cosgaeT
C/IOXHOCTM B Mpolecce NPOTUBOAENCTBUA Koppynuum BO Bcex cdepax, M ocobeHHO cpeau
napnameHTapueB. Kak npaBuao, BbIAENAIOT KOPPYMUMOHHbLIN MOJUTUYECKUA, SKOHOMUYECKUI W
npaBoBoW N066M3M. Bo Bcex HasBaHHbIX chepax HEOBXOAMMO YyCUNEHNE KOHTPObHOrO MexaHU3mMa 3a
pacxoAamu YAUHOBHMKOB U NapiameHTapreB. IKOHOMUYECKUIA KOPPYNLUOHHbIA N10661M3M HanpasaeH Ha
NPUHATME 3SKOHOMMUYECKU BbIFOAHbIX PELIeHUA [A1A KOHKPETHbIX rpynn HaceneHua. OH HocuT
HeraTMBHbI XapaKTep, ec/lM HanpaB/ieH Ha YHUUYTOXKeHMe MHOroobpasusa 1M yCTaHOB/IEHME KaKoM-1nmbo
ofHoON ¢Gopmbl COBCTBEHHOCTM, €4WHbIX MEeToA0B BeAeHMA XO03MMWCTBA, OTKas OT npuHUMNa
rocy4apCcTBEHHOrO  PEry/JiMpoBaHUS  3KOHOMMYECKOMW  cdepbl, YCTPaHEHWEe  KOHKYpPeHUMM B
npeanpuHUMaTeNIbCKOM  AeAaTenbHocTU.  loanTuyecknit  nobbusm  HanpaBieH Ha  NpUHATHE
NOJIMTUYECKUX, KaZPOBbIX pelleHni. Henb3s noanepKMBaTb KOPPYNLMOHHbLIA 106613M, HanpaBAEHHbIM
Ha AecTabuavsaumio NOAUTUYECKOM CUCTeMbl, FOCYAAPCTBEHHbLIX CTPYKTYp. B pamKax npaBoBOro
KOppYNuUMOHHOro nobbusma cnegyeT paccMaTpuBaTb MPUHATME HOPMATMBHbLIX MPaBOBbIX aKTOB B
nosb3y onpegeneHHbIX KOPNopaTUBHbIX MHTEPECOB, HE COBMAZANOWMX C MHTEPECcaMWU Hapoda, Mnog,
BO34eNCcTBMEM N066UpPYIOWMX CTPYKTYP. Ha npakTMKe 3TK TMnbl 1066M3Ma TECHO nepeceKaroTcsa, HO
KOH}IMKT MHTEPECOB NOTEHLMANBHO CYLLECTBYET Be3je.

B topuanyeckoit nutepatype HeET €AUHOr0 MHEHUA OTHOCUTENbHO CYLIHOCTM N066uCTCKOM
AeATeNbHOCTU U BO3MOMKHOCTEN ee 3aKoHodaTesibHOro obecneveHus <1>. CyuiecTsylolipe nosuumm
MOXHO pa3aenuTb Ha ABe OCHOBHbIE.
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<1> Cm.: AbpamoBsa A.WN. /lTo66mn3m B 3aKOHOTBOpUYECKON AeaTtenbHocTn // HypHan poccuiickoro
npasa. 2014. N 6.

B nepBom cnyyae BeCbMa HAaCTOPOXKEHHO OTHOCATCA K 1066M3My B 06LLECTBEHHO-NOJNTUYECKO
cucTeme, Tak Kak Npu 3TOM AKOGbl pa3mbiBaloTCs ycTouM obwecTBa, a AEMOKPATUYECKME WHCTUTYTbI
NPeBpaLLatoTCs B WMHCTPYMEHTbl BJ/IMAHUA Ha BAAcTb CO CTOPOHbI OTAENbHbIX FPYMN WMHTEPEeCos.
Heobxoammo npoTuBoAencTBOBaTbL 1066M3MY KaK ABAEHUIO, KOTOPOE He COOTBETCTBYET HAPOAHOMY
npeacTaBuUTENbCTBY, MOCKO/IbKY NPOTUBOPEYMT ero cytu. A.B. KOHOBanoB mnonaraet, YTo POCCUACKWUIA
MEXaHW3M MPOABUKEHUS YaCTHbIX MHTepecoB (aKTMYECKM COBMaZaeT C Koppynuuewn, u npegnaraer
paccmaTpuBaTb n1066mu3Mm Kak popmy ee nposasaeHuda. Moatomy B caydyae npuHaTUs PeaepanbHoOro
3aKkoHa "O nobbuctckoi aeatenbHOCTU" BO3MOMKHA Nerannsauma Koppynuuu. MoXKHO cornacutbea c
TEM, YTO B AEATE/IbHOCTU MAP/SAMEHTAPUEB MOMET BO3HUKHYTb KOHQAMKT YacTHbIX U NyBANYHBIX
NHTepecoB. BMecTe ¢ TemM HeNb3s OTPULATL 3aKOHOAATENbHBIN NYThb PeLIeHNA Ha3BaHHOM Npobaembl.

Bo BTOpOM cnyyae rpynna uccnenoBaTesiei, HECMOTPA Ha NPU3HAHWE HEKOTOPbIX HEeraTMBHbIX
YyepT no66M3Ma, OUEHMBAOT MONONKUTENBHO CYWHOCTb 3TOro npouecca. [pasoBegbl pasgenator
no66musm Ha aBa BMAA: NPaBOMEPHbIA U HENpPaBOMEpPHbIN (TeHeBol), unu "ceetnblit" 1 "temHbiii”. Mog,
nocnegHUM NOHMMatOT HepopmasibHble cnocobbl BO3AENCTBMA HA NPUHATUE pelleHuid. [TpaBomepHbIit
No66M3M CTaBUT CBOEW LLENIbl0 MaKCMManbHO 3¢ dEKTUBHOE COrnacoBaHMe M AOCTUKeHWe BanaHca Bcex
WMHTEPEeCOB C MOMOLLbIO YCTAaHOBNEHHbIX 3aKOHOM Mep. CneayeT cornacutbca ¢ B.B. CybouyeBbiMm B
pas/YeHNN HEeraTMBHOrO M MO3UTMBHOTO /1066M3Ma. [ns WX pasrpaHuyeHuna npegsaraerca
MCNO/b30BaTb TAaKOM KPUTEPUIA, KaK 3aKOHHOCTb OKa3blBAEMOTO AaseHuna <1>.

<1> Cm.: Cyboues B.B. J1o66M3M Kak MHCTPYMEHT OTCTaMBaHMA 3aKOHHbIX MHTepecos // Mpaso u
noantuka. 2007. N 3.

NTo66m3M NpU3HaeTca MHCTPYMEHTOM OTCTaUBaHUA 3aKOHHbIX MHTEPECOB U KaHa/loM peanunsaumm
TOl O6LLECTBEHHOM AeATeNbHOCTU, KOTOPYH TPYAHO NONAHOCTbIO IMKBUAMPOBATb U Ha NyTU KOTOPOW
HeNb3A MNOCTaBUTb HOPMaTMBHble Oapbepbl, 3anpellalrolMe AManor rpaxaaH c BaacTblo. Yepes
NOBBUCTCKYIO AeATeNbHOCTb MOMKHO BblpayKaTb Pa3/IMyHble MHTEPECHI, KOTOPbIe HE MOTYT BbITb YYTEHbI B
Ny6ANYHO-BNACTHBIX PELIEHUAX MHbIMKM crnocobamu. Jlo66M3m nogpasymeBaeT AMaAnor BAACTU U
rpaxgaHckoro obuwecTsa. [MO3TOMYy OH pacCMaTPMBAETCA KaK MHCTPYMEHT 3alMTbl MHTEPECOB FpaXkaaH
Poccuiickoin Pepepaunn.

Mpu3HaBaa NOCAEeAHION MNO3MLMIO, OYEBUAHO, YTO HAPAAY C KOPPYMNUMOHHbIM 1066M3MOM
cnefyeT roBopuTb O 1066M3Me H6e3 KOppPYNUUMOHHOW cocTasastolel. MOXKHO NpeanoXuTb BBECTU B
Hay4yHblit 060pPOT TepMUH "KOPPYMUMOHHbLIAN N066mM3m", UyTO nO3BOAUT nNpuaatTb N066U3IMY
WCKIIOYMTENIbHO MO3UTUBHBIA  CMbIcA. Tlog  KOpPYNUMOHHBIM  1066M3MOM  cnegyeT MNOHMMATb
MCNO/Ib30BaHWE YroJIOBHO M 3AMWUHUCTPATMBHO HaKasyeMblX METOLOB [AaB/IEHMA Ha OpraHbl
rocyapCcTBEHHOM BNACTM 418 OTCTaMBaHMA HE3aKOHHbIX MHTEPECOB.

B atom cnyyae cnoso "nobbmsm" nocteneHHo B O6LWECTBEHHOM CO3HaHUW  bByaeT
acCcouMMpPOBATLCA MCKAOYUTENIBHO C NPABOMEPHbIM MPABOBbIM  MHCTUTYTOM. [0 cpaBHEHWO ¢
HeraTMBHbIM 71066M3MOM MpUMeEHEHME "KOpPpPYNUMOHHOTO N1066M3Ma" NO3BONAET MPOBECTU YETKYHO
rpaHb MeXAY KOoppynuumeln Kak HeraTMBHbIM fBeHMEM M N066M3MOM B KayecTBe WHCTPyMeHTa
AeMOKpaTUYecKknx npeobpasoBaHuin. Bmecte ¢ TeM KOHOAMKT MHTEPECOB MOXET BO3HUKHYTb M NpU
OCYLLECTB/NEHNN LLUBUIN30BAHHOIO N1066U3Ma.

NHTepeceH 3apybexkHblii ONbIT, KOTOPbLIA MOMKHO YaCTUYHO UCMNOJIb30BaTb C y4eTOM 0COBEHHOCTEN
poccuiickoro no66m3sma. Tak, B npouecce popmupoBaHma nonmTnyeckoro kypca CLUA akTuBHoe yyactume
NPMHMMaeT MHOXECTBO MOJIYroCyZapCTBEHHbIX  (YAacTHbIX UM OBLWECTBEHHbIX)  OpraHM3auuid,
NPeACTaBAAOWMNX WMHTEPECbl Pas3ndHbIX 6usHec-rpynn - Toprosas nanata CLUA, HaumoHanbHas
accambnesa npomsbiwieHHMKoB, CoBeT busHeca, "Kpyrabiii cton 6usHeca" (BAT), AmMepuKaHCcKMiA coBeT
Nno pasBUTUIO MeXayHapoaHoro 6usHeca. OgHaKo NpaBoOBOe perynMpoBaHue 6/1M3KoM K nob6usmy
OEeATEeNIbHOCTU OPUEHTUPYETCA Ha MHble NpoLeaypbl M He MOAYMHAETCA TEM Ke, YTO M B OTHOLUEHUU
nob6uposaHma, dopmam KOHTpoAA. UcKkatoueHnem asasetTca HeobxoaMmocTb cobntoaeHns TpeboBaHMi
K MOBEAEHMIO AOMKHOCTHBIX /ML, U 3aMPETOB ONpeaeeHHbIX UX AEAHWNA.

CywecTtBytoT M '"TeHeBble" mexaHM3Mbl n1066MpoBaHUA, KoTopble NpeacTaBasatoT coboi
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OTK/IOHEHWUSI PeasibHOM MPaAKTUKU OT HOPMATUBHOW WK ITUYECKOM MoLenn noseaeHus cybbekTos. B
CLUA "aneKkTpoHHan" geMoKpaTtusa UCMo/ib3yeTcs Kak Bo 61aro (B Lensx pacnpocTpaHeHuna nHpopmaumm,
HeobxoaMMON ANs pPasBUTUSA NOBOBUCTCKUX KOHTAKTOB), Tak M BO Bpen (B uensax MHPOPMaLMOHHOro
0aBNEHNs Ha [OJ/IKHOCTHbIX Aul). WMHTepeceH onbIT, Korga nob6uctckne ¢upmbl  co3aatoT
npodeccnoHanbHble WHTEPHET-CalTbl, 4aTbl, MOCPEACTBOM KOTOPbIX MOXKHO B pPEXMME pPeasibHoro
BPeMeHM 0b6cyKaaTb NOMNPaBKM K 3aKOHONpPOeKTam. TakMe KOHTaKTbl I06OUCTOB M JONKHOCTHbLIX AuL,
KaK npaBWao, He nNoOA/feXaT KOHTPOMO B YCTAaHOBAEHHOM 3aKOHOM nopaaKke. [locpencTsom
CNEeUMANbHOTO PEryiMpoBaHMA HEBO3MOMKHO MNpPenycMOTPETb HEKOTOpble ABAEHUA OO6LLECTBEHHOM
NPaKTUKN, KOTOPble HEMNOCPEeACTBEHHO COMpPsAXKeHbl € n1066uamom: adulMpoBaHME pPe3ynbTaToB
obLecTBeHHbIX OMPOCOB, Monyasapusaumna onpeaeneHHbix nosvumin Yyepes CMMU, KMHOUHAYCTPUIO U
woy-6usHec. Takum obpasom, nepuoamnyveckne U3MeHeHUs U OONOJHEHMA NpPaBoBbix akToB CLUA u
KaHagpbl cBMAETENbCTBYET O TPYAHOCTAX NPABOBOro 3aKpenneHna 10661Msma 1 ero peanmsaumu.

Bce nNOMbITKM MNPUHATUA 3aKOHOB, PEryaMpyloWmx nobOUCTCKYI0 AeATeNbHOCTb, BK/OYas
33aKOHOMPOEKTbl, BHeceHHble B [oOcCygapcTBeHHy0 [lymy HeAaBHO, HamnpaB/ieHbl Ha co3faHue
COOTBETCTBYIOLMX LMBUAN30BAHHbIX MeXxaHM3mMoB. OgHaKo B obuiecTse elwe He cHOpPMUPOBAINUCH B
NosIHOM Mepe Heobxoaumble YCNOBMA AN 33aKOHOAATENbHOro  3aKpensieHus  Nob66MCcTCKoiM
aeAatenbHocTn. NosTomMy 0COBEHHO BayKHbl OMOCPEAOBAHHbIE MeEPbl B 3TOM HanpasieHuu. Mpu sTom
HEeobX04AMMO MOAYEPKHYTb, 4YTO KOHOIMKT WHTEPECOB JIEMUT B OCHOBE BCEX KOPPYMLMOHHBIX
COCTaBAAOLWMX TOBOUCTCKOM AeATENBHOCTU.

OAHUM U3 HanpaB/iieHWIH NPOTUBOLENCTBMA KOPPYMLMUWU BbICTYNAeT pPasBUTUME B3aMMOAENCTBUA
MeXAY rocyfapCcTBOM M MHCTUTYTAaMM [pakgaHcKoro obuwectBa. MIMeHHO 34ecb coaeprKutca
HeobxoaMMbI  noTeHuMan ansa nosblweHns 3PPeKTUBHOCTM  KOHTPOAbHOMO MexaHM3ma 3a
OEeATeNbHOCTbIO YMHOBHMKOB, AenyTtaTos, uneHoB CoseTa Pegepaumun. BakHO npu 3TOM BbIABAATb
KOH(AMKT MHTEPECOB.

CnegyeT pasBmBaTb OTKPLITOCTb W MPO3PAYHOCTb B AEATENbHOCTM  UYMHOBHWKOB U
napnameHTapues. B 60/blIMHCTBE Cly4aeB HAaceEHMIO CTAHOBUTCA M3BECTHO O KOPPYMNUMOHHbIX paKkTax
M3 CpeactB  MaccoBoW MHOOPMAUMKM.  AHTUKOPPYNLMOHHbIE  KYPHAJIMCTCKME  pacc/iefoBaHMs,
obpalLeHua Tenesputeneit n pagmocnywatenen, coobueHuns B ceT MHTEPHET, B TOM YMCae CO CTOPOHbI
npeacraBuTeniell rocy4apcTBa, akTUBU3UPYIOT aHTUKOPPYNLMOHHbIE HAacTpoeHusa. Bmecte ¢ Tem He BO
BCEX CNyyasx TaKoh MHPopmauMu [AaeTcs afeKBaTHAsA OUeHKa. [nAa npoTUMBOAENCTBUA HEeraTMBHbIM
$baKkTopam BaXKHO, YTODObLI 3TU CBEAEHMA CTAHOBUIMCb OCHOBOM peasibHbIX PaccnesoBaHUN.

CywiecTBeHHbIM  GaKTOPOM YCUAEHWA KOHTPONA 33 [AeATE/NbHOCTbIO NapAameHTapues W
YMHOBHWKOB ABASAETCSH AOCTYNHOCTb A5 FParKAaH MHPOPMALMKM O KOPPYMNLUUK, a TaKKe O pesyabTaTax u
cnocobax 6opbbbl ¢ Hell. B HacToswee Bpema Takaa MHOpMaLMA pasMellaeTca Ha odpuuUManbHbIX
caliTax rocyfapcTBEHHbIX OpraHoB B CeTU MHTepHeT. B cBOIO oyepesb, 0bLecTBEHHblIE 0ObeANHEHMA U
OpraHM3aumMm rpaxgaHcKoro obuwecTsa MOryT cnocobcTBOBaTb AasibHEMLIEMY PacnpOCTPaHEHUIO U
06paboTKe Takol MHOOPMaUUK. BbiNycK M pacnpocTpaHeHWe aHTUKOPPYNLMOHHbIX NAaMATOK, bpoltop
CNoco6CTBYIOT NOBbLIWEHUIO 3PPEKTUBHOCTM NPOTUBOLAENCTBUA KOPPYNLLUN.

OueBnAHO, 4YTO N066M3M KAK MHCTUTYT MOMKET CyLLecTBOBaTb HE3aBUCMMO OT CTeneHu
33aKOHOAATENbHOTO 3aKPEenNeHUA Ha PasHbIX YPOBHAX: OT MECTHOrO CaMoynpasBiaeHUs [0 rnobanbHOro
ynpaBneHua - U NepemewaTbca BCAe 3a CMELEeHUEM LEeHTPOB MNPUHATUA TOCYy[apCTBEHHbIX
(HaprocypapcTBeHHbIX) peweHuin. OaHako No66M3M KaK 3/1eMeHT MPaBOBOro rocygapcTsa He MOXKET
(YHKUMOHMPOBATL BHE PaMOK npasBoBoro nosd. CneayeT 3aKoOHOAATENbHO MPOTMBOAEMCTBOBATb
KOppPYNuUUoHHOMY no66u3my. O4HOBPEMEHHO C 3TUM BaXKHO PacCLIMPATb BOSMOXHOCTM 1066M3Ma Kak
WMHCTPYMEHTa AeMOoKpaTuieckmx npeobpasosaHuii. ImeHHO npeaoTepalleHne KOHPAMKTA MHTEePeCoB B
3aKOHOAATeNIbHOM Npouecce c/efyeT PacCMaTpPMBATb KaK MepBoodYepesHyl0 Mmepy B npouecce
$dopmMMpOBaAHUSA LMBUAN30BAHHOIO 1066M3Ma.

Takum  obpasom, BBeAEHWE  WHCTUTYTa  YperyiMpoBaHUA  KOHOAMKTA  UHTEpPecoB B
3aKOHOAaTeNbHOM Mpolecce npegonpeseneHo o6bekTUBHbIMKM dakTopamu. MNMpu sTom Heobxoaumo
YUYUTbIBATb Ha3BaHHble Bbile M WHble OCOBEHHOCTM MNPeAOcTBPALLEHUA KOpPynuMM M KOHOIMKTA
MHTEpPEecoB B 3aKoHogaTenbHOM npouecce. OuyeBMAHA TaKXKe HeOBXOAMMOCTb  CO34aHUA
COOTBETCTBYHOLLEIO KOHTPO/IbHOTO MPaBOBOro MeXaHM3ma 3a NpeaoTBpalleHnemM KOHGANKTA NHTePeCcoB
B 3aKOHOZATE/IbHOM MpoLLecce, BK/oYas Mepbl OTBETCTBEHHOCTU A/1a Nap/iaMeHTapus.



nasa 8. KOH®JIMKT UHTEPECOB B COEPE OGPA3OBAHUA

C npuHatem degepanbHOro 3akoHa ot 29 peKkabps 2012 r. N 273-®3 "O6 obpasosBaHuu B
Poccuiickolt depepaumn” (panee - 3akoH N 273-d3) kaTeropus "KOHGNMKT MHTepecoB" Hawsa cBoe
oTpaxkeHune B 0b6pasoBaTeibHOM 3aKOHOAATeNbCTBE Poccuitckoii Pepepaumm.

Cama uaea cneumanbHOro peryanpoBaHuA KOH(AMKTa uMHTepecoB B chepe 06pasoBaHms,
HECOMHEHHO, 3aCNyKMBAET NoaaepKkn. ObpasoBaTenbHbI NPOLLECC B CUY ero cneunduKkn cBasaH ¢
CYLLECTBEHHbBIMW KOPPYMNLUMOHHBIMW PUCKAMM, U pa3paboTKa mep, HanpaB/aeHHbIX Ha NpeaynpexKaeHne
N npeogoneHne KoHGAMKTA MHTEPECOB, AOMXKHA CNOCOBCTBOBATL MX MUHMMM3aLUMKU. OZHaAKO B cuay
NPUYMH Kak OOBEKTUBHOIO, TaK U CYOEKTUBHOIO XapaKkTepa $opMMPOBaHUIO AEACTBEHHOIO MexaHU3ma
npeaynpexaeHua n npeogoneHnsa KoHPAMKTa MHTepecoB B chepe obpasoBaHma ByayT conyTcTBOBaTb
onpeaeneHHble TPyaHOCTU. OHM 0bycnoBneHbl, B YACTHOCTW, HEAOCTaTOYHOW MHGOPMALMOHHOM
OTKPbITOCTbIO OPraHM3auMin, OCYLLECTBAAIOWMX 0Opa3oBaTeNbHY0 AEeATENbHOCTb; HEeobX04MMOCTbIO
OaNbHENWero CoBepLIEHCTBOBAHMA TOCYAAPCTBEHHOINO M OOLWECTBEHHOIO KOHTpons B cdepe
06pa3oBaHUA; METOL0N0rMYECKUMM  NpobAeMaMn  BbIGENEHUA  KPUTEPUMEB OLEHKM  KayecTsa
06pa30BaTENbHbIX YCAYF;, HE3aMHTePeCOBAHHOCTbIO YYAaCTHMKOB 0Opa3oBaTeNbHOro npouecca B
PacKpbITUKN CUTYALMIA, CBA3AHHbIX C KOH(IMKTOM MHTEPECOB.

B HacTosee Bpems npaBoBas 6a3a, pernameHTMpyoLLasn 06LLEeCTBEHHbIE OTHOLEHUS, CBA3aHHble
C npeaynpexaeHnem W npeogoneHnem KoHGAMKTOB MHTepecoB B cdepe o0bpasosBaHua, B
OKOHYaTe/NIbHOM Buze elle He cpopmmnpoBaHa. PerynmpoBaHmne yKasaHHbIX BONPOCOB B HOPMax 3aKoHa
N 273-®3 Becbma orpaHuyeHo, ¢parmeHTapHo. o CcyTM, OHO CBOAUTCA K OMNpeaeneHui0 MOHATUSA
"KOHPIMKT MHTEepecoB nNeaarorMyeckoro pPaboTHMKA", YCTaHOBJIEHMIO 3anpeTa OKasaHWs NAATHbIX
ob6pasoBaTeNibHbIX YCAYr, €CAM 3TO NPUBOAMUT K KOHPAMKTY MHTEPECoB nesarorMyeckoro paboTHMKa, a
TaK¥Ke K 3aKpeneHMto OCHOB co34aHuA U QYHKLMOHMPOBAHMA KOMUCCUIA MO yperyanpoBaHMio CNoposB
MeXAYy Y4Y4aCTHMKaMu obpasoBaTesibHbIX OTHOWeEHUM. Heobxogumo noayvepkHyTb, 4YTO Ha
3aKOHOAATEe/IbHOM YpPOBHE He YCTaHOBNAEHa npsamana 0653aHHOCTb OPraHW3aLMi, OCYLLECTBAIOLLUX
obpasoBaTesibHYyl0 AeATeNbHOCTb, PEryiMpoBaTb Ha JIOKaJlbHOM YPOBHE BOMPOCHI, CBA3aHHble C
KOHO/IMKTOM WMHTEpPecoB (3a WCKAOYEHMEM MOArOTOBKM aKTa, PernameHTUPYIOLWEro AeaTeslbHOCTb
KOMWCCUIA MO YPeryanpoBaHMIO CMOPOB MeXKAy y4acTHUKaMK 0b6pa3oBaTe/ibHbIX OTHOLEHMIM). B 3akoHe
O NPOTUBOAENCTBUN KOPPYNUMM NPUHATME Mep MO NPesoTBPaALLEHUID U YPEryaMpoBaHMIO KOHINKTA
MHTEpPecoB B paMKax MpeaynpexaeHua KOppynuuu HasblBAaeTcA B 4YMCAe BO3MOMKHbIX, HO He
ob6s3aTenbHbIX. BmecTe C Tem cylwecTByeT MpPaKTMKa, XOTA M  HEMHOroYMC/IeHHan, MPUHATUS
CNEeUMaNbHOTO JIOKANbHOFO aKTa, HaMNpPaBAEHHOrO Ha pernaMeHTaumio MnopAafAKa BbIABAEHUA WU
YPerynampoBaHua KOHGIMKTOB WHTEPECcOB B XOA4e BbINOJHEHUA PabOTHMKaMKM  OpraHusaumu,
ocyliecTBastoWwel 0b6pa3oBaTeNbHY0 AeATeNbHOCTb, CBOMX TPyAOBbIX 06sa3aHHOCTen. Mo 6Gonblieit
YyacTM nodobHble aKTbl He coAepyKaT [AeTafbHblX npoueayp, WMHOra4a CcBOAATCA K MpocTomy
NnepeyYncneHmto TUMOBBIX CAy4aeB KOHQ/IMKTA WMHTEPECOB, OAHAKO BCTPEYAOTCA WU MONOXKUTENbHbIE
NpPUMepbl, KOrga 3aKpennaeTrcA YeTKO MPOMUCAHHbLIA MEXaHU3M C MPUNOXKEHWEM OCHOBHbIX Gopm
OOKYMEHTOB, HEObX0AMMbIX AN1A ero obecneyeHus. Mcxonsa U3 aHaAn3a yxKe NPUHATBIX U AENCTBYHOLLNX
JIOKaNbHbIX aKTOB, NOCBALLEHHbIX KOHPNKTY MHTepecoB B cdhepe 06pa3oBaHMA, MOXKHO CAENATb BbIBOA,
0 Tom, yTo 6e3 Haasexallero Hay4yHo-meToamyeckoro obecneveHna 6onbWIMHCTBY 0Bpas3oBaTebHbIX
OopraHu3auuii, OCyLLEeCTBAAIOWMX 06pa3oBaTesibHY0 AeATeNbHOCTb, CAaMOCTOATENIbHO pa3paboTaTtb U
pernameHTUpoBaTb NoAobHble Npoueaypbl 6yaeT CNOXKHO.

CnepyetT OTMeTWUTb, 4TO 3a pybekom pacnpocTpaHeHa MmofAesb, MNPW  KOTOPOM BONPOCHI
npeaynpexaeHna n npeofoneHna KoHOAUKTOB WMHTepecoB B cdepe o0b6pasoBaHUA peryampytorca
caMummn obpasoBaTesibHbIMKM OpraHM3aLMAMMK, MPU 3TOM MeToanYecKoe obecnevyeHne ocyLLecTBAsAETCA
opraHamu rocyfapcTBEHHOW BNACTU, AOJIMKHOCTHbIMU ANLAMU UAU UHbIMKM cybbekTamn. Hanpumep, B
HoBown 3enaHanun 3akoH 06 obpasoBaHuun oT 29 ceHTAbpsa 1989 r. N 80 AUWb YNOMUHAET OTAENbHbIE
BOMPOCHI, CBA3aHHble C KOH(NMKTOM MWHTEpPEecoB, [AeTajbHble pPEeKOMeHZAUNN obLecTBEHHbIM
OpraHU3aLMAM Mo PeryiMpoBaHNI0 KOHGAMKTOB MHTEPECoB pa3paboTaHbl YnpaBaeHMeM reHepasbHOro
KOHTpoONepa U ayguTopa <1> (B HEKOTOPbIX MPOBUMHUMAX MMeeTcA COBCTBEHHOE pery/iMpoBaHue Mo
AaHHomy Bonpocy). B CLUA pekomeHZauMu MO yperyanmpoBaHuWio KOHGAMKTa MHTepecoB B cdepe
obpasoBaHuA npeanaratotca Accoumaumen ynpasasaowWwmx COBETOB YHUBEPCUTETOB U KoAneaKen <2>.
YKa3aHHble pekoMeHZaUUn MMeoT HeobA3aTenbHbli XapaKTep, OA4HAKO MNPeAno/siaraeTcA, YTo OHWU
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nocnyxaT wabnoHom ana GopMMPOBAHMA MOAUTUKM 06Pa30BaTE/IbHbIX OPraHM3aumii - y4acTHUKOB
Accoumaumm, HanpaBAeHHOM Ha peryampoBaHue npobaembl KOHGANKTA MHTEPECOB.

<1> Cm.: Managing conflicts of interest: Guidance for public entities. URL:
http://www.oag.govt.nz/2007/conflicts-public-entities.

<2> Cm.: AGB Board of Directors' Statement on Conflict of Interest with Guidelines on Compelling
Benefit. Washington: Association of Governing Boards of Universities and Colleges, 2013. URL:
http://agb.org/statements/2012/agb-statement-on-conflict-of-
interest&usg=ALkJrhgfD5zUCAjkVpjO37vsY7vADG6jJQg.

Bo3BpallLascb K POCCUMACKOMY 3aKOHOAATENbCTBY, CAeAyeT yKa3aTb Ha HeKoTopble Mnpobaembl
onpeaeneHna NOHATUMHO-KATErOpMaNbHOrO annapaTa, NPUMEHAEMOro Npu peryiMpoBaHMM KOHNMKTa
MHTepecoB B cpepe obpasoBaHus. "KoHONMKT MHTepecoB neaarorMyeckoro paboTHuka" B 3akoHe N
273-®3 onpenensercs Kak CMTyaLmsa, NpM KOTOPOK Y Nefarormyeckoro paboTHWKa NpU OCyLLECTBAEHUM
UM NpodeccMoHaNbHOW AeATENbHOCTUM BO3HWMKAET JIMYHAA 3aMHTEPEecOBaHHOCTb B  MOJyYEHUM
MaTepUanbHOM BbITOAbl WMAM MHOTMO MNPEUMMYLLECTBA M KOTOpPas BAMAET WM MOMKET NOBAUATL Ha
HaZ/eXKallee WCNOJIHEHME MefarornyeckMm  paboTHUMKOM  npodeccroHasnbHbIX  06A3aHHOCTEN
BC/IeACTBME MPOTUBOPEUNA MEXKAY €0 MYHON 3aMHTEPECOBAHHOCTLIO M MHTepecamun obyuvatolerocs,
poauTenelt (3aKOHHbIX NpeacTaBUTENEet) HecoBepLUEHHONETHMX obydatowmxca. M3 npuseseHHOro
MOHATUA crefyeT, YTO KOHKPETHaA CUTyauMa MOMKeT ObiTb PacCMOTPEHa B KayecTBe NOPOXKAAtoLLei
KOHO/IMKT MHTEpEecoB neparormyeckoro paboTHMKA Npu O4HOBPEMEHHOM COBMAEHUN CneayroLLmX
YCNOBWIA:

- TaKas cUMTyauus O0JIKHA BO3HWKHYTb BC/IACTBUE OCYLLLECTB/IEHUS Neaarormyeckum paboTHUKOM
npodeccrMoHanbHOWN AeATENbHOCTH;

- OO/KHA UMETb MECTO /INYHAA 3aMHTEPECOBaAHHOCTb B MOJIYYEHUU MaTepPUaNbHOM BbIroabl UK
MHOTO NPENMYLLECTBA];

- JIMYHasA 3aMHTEpPecoBaHHOCTb MOO/KHA BAMATbL WAW MOYb MOTEHUMANbHO MOBAMATL Ha
Hag/1erKallee UCNoJIHEHME NeaarorMyeckum paboTHMKom npodeccuoHanbHbix 06A3aHHOCTEN;

- OO/IKHO MMETb MECTO NMPOTMBOPEYME MEXKAY NMYHOW 3aUHTEPECOBAHHOCTbIO MeaarorMyeckoro
paboTHMKa 7 WHTepecamn  obyuvatowterocs, poautene (3akoHHbIX  npeacTaBuTeneit)
HecoBepLLIEHHOIETHMX 0byyatoLwmxcs.

CopepsKaHMe MPUBELEHHOTO MOHATMA NOKA3bIBAET, YTO OHO He ABAAETCA YHWBEPCA/bHLIM, €ro
OeNCcTBME PaACNPOCTPAHAETCS /IMWb HA OMpeAefieHHYH 4acTb OOLWEeCTBEHHbIX OTHOLWIEHWI B cdepe
obpasoBaHua. Cama popmynpoBKa "KOHPAUKT MHTEPECOB Negarormyeckoro paboTHMKa" npeanonaraer
y4yacTve B 3TOM KOH]IMKTE B MepBylo oyvepesb NefarorMyeckmx paboTHMKOB (K KOTOPbIM OTHOCATCA
/ML, BbINONHAOLWME 0683aHHOCTM NO 00YYEHUIO, BOCMIUTAHMIO OBYYAIOLLMXCSA), @ TaKKe /UL, UMEIOLLMX
NOJIHOMOYMSA MO OpraHM3aLMmn 06pasoBaTelbHON AeATENbHOCTMY.

Hopmamun 3akoHa N 273-D3 orpaHuMyeH KpPyr BO3MOMKHbIX YYaCTHMKOB KOHQJ/IMKTA MHTEPECcoB
nefarormyecknx paboOTHMKOB: B KayecTBe TaKOBbIX YKa3blBAlOTCA MegarorMyeckme paboTHUKM,
obyyarowmecn, poanTenm (3akoHHble NPeACTaBUTENIM) HECOBEPLUEHHONETHUX 0byYatowmxca. Mpu sTom
npeanonaraeTca, 4YTo MNPOTUBOPEYME MWHTepecoB OyaAeT WMMeTb MecTo MexXay nefarormyecknumm
paboTHMKaMM, C OOHOW CTOPOHbI, U Oby4YalOWMMUCA, POAUTENAMMU (3aKOHHBIMU MpPEeACTaBUTENAMM)
HeCcoBepLUEHHOIETHUX 06y4YalolWmXCA, C APYro CTOPOHbl. BmecTe ¢ TemM Ha MpPaKTUKe CTOPOHAMM
KOH}/IMKTa MHTepecoB B 06pa3oBaTesibHOMN chepe MOryT BbiTb U UHbIe CyObEKTbI. B YaCTHOCTM, K TaKMm
CyObEKTAaM  MOXHO  OTHecTM camy o6pasoBaTesibHYyH0  OpraHWM3auumio,  OCYLLECTBAAIOLLYHO
06pa3oBaTeNbHY0 AeATesbHOCTb. Kak oTmevaeTcA B HayyHOM AnuTepaTtype, obpa3oBaTesibHas
opraHu3auma ABNAETCA PUAMYECKMM SIMLLOM, BCeACTBME Yero ANA Hee NOTEHUMANbHO XapaKTepeH
KOHONMKT WMHTEPECcOB MeXAy CaMOW TaKOM opraHusauMein Kak HpUAMYECKMM SIMLOM W NULAMMU,
BXOAAWMMN B ee opraHbl <1> Hanpumep, B KayecTBe OCHOBaHMA BO3HWMKHOBEHMA KOH)NIMKTA
WHTEepPecoB negarornyeckoro paboTHWKa M obpasoBaTenbHOM OpraHM3aunmM MOryT 6biTb PACCMOTPEHDI
Cny4au, Korga nefarorMyeckuii paboTHMK OCYLLEecTBASET TPYAOBYIO AEATENbHOCTb B HECKOJbKUX
06pa3oBaTe/IbHbIX OPraHM3aLMAX W He MOMeT YyaAenaTb HeobXo4MMOro BHUMAHWA MUCMOSHEHUIO
npodeccnoHanbHbix 06A3aHHOCTEM MO OCHOBHOMY MecCTy paboTbl. [pyroi npumep - cuTyaumu, Koraa
nefarormyeckuini  paboTHUK  OCYLLecTBASeT MOArOTOBKY OOYYaloWMXCA K BHEWHWMM KOHKypcam,
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ONMMNUaZaM B HECKONbKMX 0BpasoBaTesibHbIX opraHusauuax. Mcxoas us ByKBasibHOrO TO/KOBaHUSA
HopM 3akoHa N 273-®3, cTopoHOI KOHPANKTA MHTEPECOB NeAarorMieckoro paboTHMKa He moryT BbiTb
NNUa, elle He 3aync/ieHHble B obpasoBaTenbHoe yupexaeHue ("obydatowmiica"™ - dusmMyeckoe AuLo,
y}Ke ocBauvBatollee 0bpa3oBaTesibHYlO MPOrpammy), a TaKKe /nua, ele He 3aKAuuBLIME TPYAOBOWM
[OroBOp B KayecTBe MefarorMyeckoro paboTHMKA, HO MPEeTEeHAYOWME HA 3aHATUE COOTBETCTBYIOLLEN
OO/MKHOCTM M HAYaBLUME NPOXOAUTb Heobxoaumble npoueaypbl opopmaeHma. Kpome Toro, KOHPAUKT
WHTEPEecoB, CBsi3aHHbIM C peaamsaumert npodeccnoHanbHbix 06A3aHHOCTEN MNedarorMyeckux
paboOTHMKOB, MOXKET MMETb MECTO U MEXAY CaMMUMMU NefarorMiyecCKMMmn paboTHUKaMK, Hanpumep npu
pacnpeaeneHum y4ebHoM HarpysKku, Npu 3ameLLeHUn onpeaesieHHbIX BUAOB A0MKHOCTEN.

<1> Cm.: YenapuHa O.A., Kobunkosa E.B. KOHONMKT MHTEpECOB B rpa*kAaHCKO-NPaBOBbIX U UHbIX
OTHOLUEHMSAX C y4acTMem obpasoBaTesIbHbIX OpraHM3aumii // BeCTHMK 3KOHOMMKM, NpaBa U COLMON0TUMN.
2014.N 4. C. 202 - 204.

KOHGAMKT MHTepecoB negarormyeckoro paboTHUKa NpeanoiaraeTt ANYHYI0 3aMHTepPecoBaHHOCTb B
noflydeHMM MmaTepuanbHOM BbIrodbl MAWM MHOTO NpenmyllecTsa. Bmecte ¢ Tem cneayet yuynTbiBaTb, YTO
TaKOBbIX MOXET U He BbITb, KaK 3TO HabalogaeTca B cydae NPUHATUA pelleHnid B NOAb3y TPETbUX NN,
BK/lOYasA 0ByyYaloLMXCA - YNEeHOB CeMbM, POACTBEHHUKOB, Apy3ei (34ecb MaTepuanbHyO Bbiroay WUam
npeMmyLLLecTBa NosiydaeT He cam neaarorMyecknini paboTHUK, a obyyalolmecs, KOTOPbIM OKasblBaeTcA
npotekums). CoaepskaHWe MOHATUS "AUMYHAA 3auHTepecoBaHHOCTb' B 3akoHe N 273-03 He
packpbiBaeTcs. OgHaKo ciegyeT MMeTb B BUAY, YTO B 3aKOHEe O MPOTUBOLENCTBMM KOPPYNLUUN NOHATUE
"SINYHaA 3aMHTEPEeCcOBAHHOCTL" onpeaeneHo NPUMEHUTENIbHO K CUTYaUUsIM KOHGIMKTOB MHTEPECOB Ha
rocyapCcTBEHHOM M MyHMUMNanbHOW cnyxbe, a B TpyaoBom Koaekce PP - B uensax perysMpoBaHus
TpyAa paboTHMKOB rocyAapCcTBEHHbIX KOPMNOopaLUui, rocyAapCTBEHHbIX KOMMNAHUNA.

Takmum obpasom, nsbpaHHbIi B 3akoHe N 273-®3 noaxops K onpeaeneHmnto KoHGANKTa MHTePecos
nefarornyeckoro paboTHWKa ABNAETCA OTHOCUTENbHO Y3KMM. CneayeT OTMETUTb, YTO B 3apyberkHoi
NpaKkTUKe Npu perynampoBaHnn KoHGAUKTa MHTepecoB B obpasosaTtesibHOW cdepe ucnonblyorca 6onee
LUMPOKME MNOHATUSA U KaTeropuu, no3Boasowme npesycMoTpeTb 3HaUYMTENbHOE KOIMYECTBO CUTYyaLMiA, B
KOTOPbIX TAKOBOW BO3HUKAET WM MOXKET BO3HUKHYTb, a TaKKe npegnonaratowme 6onbliee KOAMYeCcTBo
MX BO3MOMXHbIX Yy4acTHMKoB. Tak, B HoBolt 3enaHauu nog KOHGAMKTOM MWHTEPecoB AAa uenei
perynmposBaHna obpasosaTenbHol chepbl NpeanaraeTca NOHUMaTb CUTYaLMIO, NPU KOTOPOM Ybn-1Mbo
NINYHblEe MHTepecbl, 06A3aTeNbCTBA UAN B3aMMOOTHOLLEHUA MOTYT MOBAWATb Ha pelleHuUA, MHeHue; B
pe3synbTate KOH(AMKTA WMHTEPecoB CTaBATCA MO COMHEHWe He3aBUCUMMOCTb, OBbEeKTUBHOCTb U
6ecnpucTpacTHOCTb Anua <1>.

<1> Cm.: URL: http://www.education.govt.nz.

Ha obpa3soBaTesibHble OpraHu3aumu, cosgaBaemble B cuay n. 1 cT. 22 3akoHa N 273-d3 B dpopme,
YCTQHOBNIEHHOM  FPaXOAHCKMM  33aKOHOZATENbCTBOM  ANA  HEKOMMEpPYECKUX  OpraHusauui,
pacnpoctpaHaetca PegepanbHbiii 3akoH OT 12 aHBaps 1996 r. N 7-®3 "O HekommepyecKkux
opraHusaumax". Ero TpeboBaHUA K perynmpoBaHnio KOHGIMKTA UHTEPECOB TaK¥Ke AO/MKHbI YUMTbIBATHCA.
CornacHo n. 1 cr1. 27 paHHOro 3aKoOHA 3aMHTEPEeCOBaHHOCTb B COBEPLUEHWMM HEKOMMEPYECKOM
OpraHusaLmein Tex Uim UHbIX 4eNCTBUI, B TOM YNC/Ie B COBEPLUEHUN CAE/OK, BAeYeT 3a CO60M KOHPANKT
WHTEPEeCOB 3aMHTEPECOBAHHbIX /ML, U HEKOMMEPYECKOM OpraHu3aLMu. 3auHTEPEeCcOBaHHbIMU ANLAMM
NPU3HAIOTCA PYKOBOAMUTENb (3aMecTUTeNlb PYKOBOAUTENA) HEKOMMEPUYECKOM OpraHu3aLmu, a TaKke
L0, BXOAsALLEe B COCTAaB OPraHOB yNpaBaeHNA HEKOMMEPUYECKON opraHu3aLmen nam opraHoB Hag3opa
33 ee [eATe/IbHOCTbIO, eC/IM YKa3aHHble NMLA COCTOAT C 3TMMM OPraHU3auMAaAMM UM TpaKgaHamu B
TPYAOBbIX OTHOLUIEHUAX, ABAAIOTCA YYACTHMKAMM, KPeauTopamMu 3TUX OpraHusauuii AMbo COCTOAT C
STUMM rpaxkaaHaMm B 6JIM3KUX POACTBEHHBIX OTHOLLEHUAX MW ABAAIOTCA KPeaMTOPaMM STUX rpaxaaH. B
C/ly4ae ecn 3auHTepecoBaHHOE /NLO MMEET 3aMHTEPECOBAHHOCTb B CAE/NIKE, CTOPOHOM KOTOPOM
ABNAETCA WM HamepeBaeTcA OblTb HEKOMMEpYEeCKas opraHuMsauusA, a TaKKe B C/yvyae MHOro
NPOTUBOPEYMA MHTEPECOB YKA3aHHOIO /MU@ WM HEKOMMEPYECKOM OpraHuMsauMm B OTHOLUIEHUM
CyLLeCTBYIOLLEN MAKN NpeanoiaraeMon CAeNKN:

- OHO 06M3aHO COOBLWMTL O CBOEWN 3aMHTEPECOBAHHOCTM OPraHy ynpaB/ieHUA HEKOMMEPYECKON
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OpraHusaumen WUAM OpraHy HaA30pa 3a ee [eATeNbHOCTbIO A0 MOMEHTa MNPUHATUA pelleHuA o
3aK/OYEHUU COeNKM (B BIOAKETHOM YUYPEKAEHMU - COOTBETCTBYIOLLEMY OpraHy, OCYLLECTBAAIOLLEMY
dYHKUMKM M NONTHOMOYMA yupeguTens);

- cAeNKa fonKHa bbiTb 0g0b6peHa opraHOM ynpaBieHWA HEKOMMEPYECKOW OpraHu3aunen uau
OpraHOM Haj3opa 3a ee AeATe/IbHOCTbIO (B 6IOOKETHOM yUYpPEeXKAEHUM - COOTBETCTBYIOWMM OPraHoOM,
OCYLLECTBASAOWUM GYHKLMM M MOTHOMOUMS yupeauTens).

B ykasaHHom ®epepanbHom 3akoHe N 7-O3 npeaycmoTpeHa OTBETCTBEHHOCTb 3a COBEpLUEHME
CAENOK NpU HaAMuMm KOHOAMKTA MHTEPEecoB: cama CAenka MOXKeT OblTb Mnpu3HaHa cyaom
HeoeNCTBUTENbHOW, a 3aMHTEPECOBAHHOE /MU0 HeceT nepes HEeKOMMEPYECKOolM opraHu3auunen
OTBETCTBEHHOCTb B pa3mepe YObITKOB, MPUYNMHEHHDBIX UM 3TOM HEKOMMEPYECKOM OpPraHM3aLum.

B poccuiicKom 3aKoHOAaTeNbCTBE TUMONOINA KOHGNMKTOB MHTepecoB B chepe 06pa3oBaHUA He
3akpenneHa. 3akoHom N 273-d3 Hanpsamyto OroBapuBaeTCcs NMLb O4HA CUTYaLMsA, KOTOPas MOXKET BbITb
paccMoTpeHa B KayecTBe BO3MOXHOIMO OCHOBaHMA BO3HUMKHOBEHMA KOHQ/IMKTA MHTepecos
nefarormyeckoro paboTHMKa: nesarormyeckmnii paboTHUK OKa3bIBAET NaaTHble 06pa3oBaTebHbIE YCAYTU
0byYaloLWMMCA B TON e OpraHM3aumu, rae oH pabotaet (n. 2 cT. 48). Kak cnpaBea/sMBo OTMeYaeTcs B
IOPUANYECKOM NiuTepaType, MOCKOJIbKY CUTyauma KOHQAWKTA WHTepecoB B MNeJarornyeckomn
OeATENbHOCTU ABNSETCA HeAOoCTaTOMHO GOPManM30BaHHOM, Ha MPaKTUKe Kak y paboTHUKOB, Tak U Y
pyKoBoauTeNen 06pa3oBaTENbHbIX YUPEKAEHUN U Y KOHTPOMPYIOLWMX OpraHM3aumin 6yayT HemsbexHo
BO3HMKaTb BOMPOCHI: ABNAETCA N Ta UAM MHAA KOHKPETHaA CUTyaumMa cuTyaumein KOHPJNKTa MHTepecos
WUNN HeT <1>.

<1> Cm.: YaHHoB C. KoHdAnKT nHTepecos negarora // 3¥-H0pwuct. 2013. N 25. C. 15.

Ha  nokanbHom  ypoBHe  06pa3oBaTesibHbIMM  OpPraHU3aLMAMM,  OCYLLECTBAAIOLLMMMU
06pa3oBaTeNbHYI0 AeATeNbHOCTb, MEPEUYUCNAIOTCA chedylouine TUMNOBble CAyyYau, MOpoXAatowme
KOH}MKT MHTEpPECOB Negarornyeckoro paboTHUKa:

- nefarorMyeckmin paboTHUK BEAET YPOKU U NAATHbIE 3aHATUA Y O4HUX U TEX Ke YYEHUKOB;

- negarornyeckumii paboTHUK "obmeHunsaetca" ¢ Konneramu cnaboycnesatowmMmm obyyatrowmmmncs
ONs peneTUTOPCTBa;

- NefarorMyeckmii paboTHMK OCYLLECTBAAET PENETUTOPCTBO C YYEHMKAMM, KOTOPbIX 0OyYaeT;

- NeparorMyeckmii paboTHUK OCYLLECTBAAET PENETUTOPCTBO BO BPEMS YPOKA, BHEK/IACCHOIO
MepONPUATUA U T.A4.;

- NeJarorMyecknin paboTHUK NoslyYaeT NoAapKK U yCayru;

- nefarorMyeckmini  paboTHWMK y4yactByeT B GOPMUPOBAHMM  CMMUCKA Kaacca, OCOBEeHHO
NepBOK/IACCHUKOB;

- NeJarornyecknin paboTHUK cobmnpaeT AeHbIM Ha HYXKAbl KNacca, WKObI;

- NeJarorMyecknini paboTHUK y4aCTBYET B KIOPU KOHKYPCHBIX MEPONPUATUIA, OZIMMNNAZA, C y4acTUEM
cBouMx obyvatowmxcs;

- negarorMyeckuii paboTHUK nosiyyaeT Hebe3BbIrogHbIe NPeaNoXKEHUA OT PoaUTeNEN YYEHUKOB,
KOTOPbIX OH 0BYYaeT UM Y KOTOPbIX ABNAETCA KNACCHbIM PYKOBOOUTENEM;

- negarorMyeckunin paboTHUK yyacTsyeT B pacnpeneneHnn 6OHYCcOB ANA yvalmxcs;

- neparorMyeckuii  paboTHWMK  HebecKopbICTHO  MCMO/Ib3YeT  BO3MOXHOCTU  poauTenei
obyyatowmxcs;

- negarorMyecknin paboTHUK HapyLlaeT YCTAaHOB/IEHHbIE B OpraHU3aLMm 3anpeTbl U A4p.

OpraHom no paspelueHnto KoOHGAMKTOB UHTepecoB B chepe ob6pa3oBaHMA ABAAETCA KOMUCCUA MO
YPErysMpoBaHUIO CNoOPoB MexKAy Y4aCTHMKaMu obpasoBaTenbHbiX oTHoweHun (cT. 45 3akoHa N 273-
®3). [aHHaa KoOMWCCUA CO3LAeTCs B UENSX YPeryMpoBaHWA PasHOMIACUMM MeAy Y4YaCTHUKaMu
06pa3oBaTeNbHbIX OTHOLIEHWM MO BOMPOCaM peanusauMu npasa Ha obpa3oBaHWe, B TOM 4ucie B
CNY4aAx BOSHUKHOBEHUA KOHPAMKTA MHTEPECOB NefarorMyeckoro paboTHUKA, MPUMEHEHNA NOKANbHbIX
HOPMATUBHbIX aKTOB, OO)KasOBaHWA PeELWEHU O MPUMEHEHMM K ObydvaromMmcAa ANCUMNANHAPHOIO
B3biCKaHWUA. Co3gaHNe KOMUCCUM MO YPEryIMPOBAHMIO COPOB MEXAY Y4acTHMKamMn o0bpasoBaTesnbHbIX
OTHOLWeEHUI ABnsaeTcA o0bA3aTeNbHbIM ANA  OpPraHU3auuMii, ocyLlecTBaAloWmMX obpasosaTenbHyo
OeATeNbHOCTb, TO ecTb Ana o06pas3oBaTeNbHbIX OPraHU3auMini M OpraHM3aumii, OCYLLECTBAAIOLLUX
obyyeHue. B cootBeTcTBUKN ¢ TpeboBaHMAMM 3akoHa N 273-d3 B coCTaB KOMUCCUMN [ONKHbI BXOAUTb B
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paBHOM uuc/ie NpeacTaBUTENINM  COBEPLUEHHONIETHUMX  obyyvalowmxca, poauTenn  (3aKoHHble
npeAcTaBUTENN) HECOBEPLUEHHONETHUX ObyYaloWMXCA, PabOTHUKM OpraHM3aumnini, OCYLLECTBAIOLMX
obpasoBaTenbHyl0 geaTenbHocTb. MOpAJOK CO34aHWMA, OpraHM3auuu paboTbl, NPUHATMA peLleHui
KOMMUCCMEN W  UX MWCMNONHEHUA YCTAHABAMBAETCA JIOKA/NbHbIM HOPMATMBHbIM aKTOM, KOTOPbIA
NPUHMMAETCA C Y4Y4EeTOM MHEeHMA CcoBeToB OOy4atlowmxca, COBETOB poauTenei, a TaKxke
npeAcTaBUTENbHbIX OPraHOB PabOTHWKOB 3TOM OpraHM3auuun M (Mnu) obydatowmxca B Hel (Npu umx
Hanuumm).

AHanu3 JfIoKa/nbHbIX aKTOB, MOArOTOBNEHHbLIX BO WUCMONHEeHMe TpeboBaHui 3akoHa N 273-93,
noKasan cneaytoume Katodesble Nnpobaembl:

1. ®opmanbHbIii NoaXo4, MPUMEHAEMbIA B OPraHM3aumMaAX, OCYLLECTBAAIOWMX 06pa3oBaTeNbHYO
OeATeNbHOCTb, NPWU MOATOTOBKE AKTOB, PErAMEHTUPYIOLMX CTaTyC KOMMUCCUIR. OTCyTCTBME LO/KHOM
pernameHTauMM CO3ZaeT ycioBUA ANA 310ynoTpebneHuit, aenaet HeadpdeKTMBHON paboTy KoMMCCUA,
NPUBOAMT K TOMY, YTO PACCMOTPEHWE KOHKPETHOW CUTYauMKM B Ka4yecTBe MoporKaatouieit KOHGAMKT
WUHTEPeCcoB MeparorMyeckoro paboTHMKa OyaeT OcCywWwecTBAATbCA MPEMMYLLECTBEHHO HA OCHOBE
CYOBbEKTUBHbIX OLLEHOK (NPW 3TOM MOXHO KOHCTaTMPOBATb MOBbLILEHME PUCKA HapPYyLWeEHWUA MPUHLMNG
HEe3aBMCUMOCTM NPU NPUHATUM peLleHmni). B aTol cBs3un uenecoobpasHa BbICOKAA CTENEHb AeTaansaumum
B Ppery/MpoBaHUM MNopAfKa CO34aHMA W [AeATEeNbHOCTM KOMMUCCUM, Npoueayp MPUHATUA peLleHni.
MpeacTtaBnsercds 060CHOBaHHOM MOAFOTOBKA TWUMOBOMO MOJIOXKEHWA, PEryanpytowero AeaTeslbHOCTb
KOMWUCCUIA MO YPEryJIMPOBAHUIO CMOPOB MeXAy Y4YaCTHMKaMW 006pa3oBaTefibHbIX OTHOLWEHMWW, Ha
denepanbHOM ypoOBHe.

2. Opyras npobnema 3akntovaetcs B GAKTUYECKOM 3aKpPENIeHUM TaKoro mopagKa co3gaHua u
OCYLLECTBNEHUA OEATENbHOCTM KOMMUCCMIA, KOTOPbIM He MNO3BONAET ee 4ieHaMm OOBEKTUBHO MU
HE3aBUCMMO NPUHMMATbL pelleHuns. Tak, No 3aMbICNy 3aKOHOAATEeNA COCTaB Komuccnmn GopmmpyeTca Ha
MapuUTETHbIX Hayanax, OAHAKO Ha MPaKTUKE YacTo HAPYLATCA HOPMbl O MpPeACcTaBUTENbCTBE
(Hanpumep, NpuK 3aKpenseHUn NONOKEHUN O KBOPYME M NopAgKe NPUHATUA pelueHunin). Heobxoanmo
ncnonb3oBaTb ANPPepeHUMPOBaHHbIM NoAXoh MpUM  OnpeaesieHMM KBOPyMa [Aaa NpoBeAeHuA
3acefaHuUn KOMUCCUM U NPUHATUA et0 pPeLleHni, npeasycMmaTpuBatowmii NpUcyTCcTBue npeacrasutenei
COBEpLUEHHONETHUX obyvatowmxca, poauTenei (3aKOoHHbIX NpeacTaBUTesieit) HecoBepLUeHHONETHUX
obyyatowmxca, pPabOTHUKOB OpraHM3aumuM, oOcyllecTBasAoWein o06pa3oBaTeNbHYyl0 AeATeNbHOCTb.
M3HayalbHO HEAO0CTAaTOYHOE KOJIMYECTBO Y/IEHOB KOMWUCCUM CHUMKAET 3PeKTUBHOCTb ee paboTbl, He
oTBeYaeT TPeboBaHUIO 06BEKTUBHOCTM PACCMOTPEHMUSA CMOPOB; EC/IN KOIMYECTBO YJIEHOB KOMUCCUMN He
NPeBbIAET TPEeX YeNOBeK, PelleHWe AOMKHO MNPUHUMATbCA B MNPUCYTCTBUWM BCEX Y/EHOB 06LMM
ronocoBaHnem. WmeeTca nNpakTMKA Ha3HayYeHMA  PYKOBOAMTENA  KOMMUCCUMM  Npeacepateniem
OpraHuM3aumn, ocylecTBaAlOWElN 0b6pa3oBaTeNbHYO AeATeNbHOCTb, OAHAKO NPEeAnoYTUTENbHbIM C
nosvumMmM peanusauuu MNpUHUMNEG HE3aBUCMMOCTM SBAAETCA WCMNO/Nb30BaHWE MexaHuM3dma W3bpaHus
npeacenatens uyjeHamm Komuccuu. ONTUMM3AUMKM OeATeNbHOCTUM KoMUCCUM byaeT cnocobcTBoBaTh
npueieyeHre K ee paboTe HeE3aBMCMMbIX 3KCMEPTOB, CNeumannctoB (ecnn 3To uenecoobpasHo npu
PacCMOTPEHUN KOHKPETHOro crnopa). MocKoNbKy AeATeNbHOCTb KOMUCCUIA NO YPErynpoBaHMIO CNoOpoB
MeXAY Y4YaCTHMKaMun 06pa3oBaTeNbHbIX OTHOLWEHWA He OrpaHWYMBAETCA TOJIbKO MpeaynpexaeHuem
KOH(NIMKTOB  WMHTEPEecoB  MejarorMyeckmx  paboTHMKOB, pPeEKOMEHAYeTCA  pernamMmeHTUpPOBaTb
0COBEHHOCTM PACCMOTPEHMA TEX WM UHbIX CMOPOB C YYETOM MPaBOBOrO MOJOMEHUA OPraHU3aLuu,
ocyuwiectsasoLwei obpasoBaTebHyO AeATENbHOCTb (Hanpumep, caenaTb akLEHT Ha SK3aMeHaLMOHHOM
AeATeNnbHOCTH).

MosblweHnto  3PPeKTUBHOCTM  AEATENbHOCTM MO BbIABAEHWIO  KOHOIMKTOB  WHTEpecoB
cnocobcTBoBano Obl HasHauyeHWe NULA, OTBETCTBEHHOIMO 32 MOHWMTOPWHT cuTyauuu. OAHOBPEMEHHO
uenecoobpasHo BO3MOXKUTbL Ha neparormyeckoro paboTHMKa 06A3aHHOCTb COO6WATb O KOHPAMKTE
NHTepecoB MO yKaszaHHOMY AuLy, MO0 PyKOBOAWUTENO OpraHM3aLuMu, B KOTOPOW OH ocyliecTBaseT
TPYAOBYIO AeATeNbHOCTb (AaHHY 0683aHHOCTb MOXKHO BK/IKOUUTb OTAE/IbHbIM MYHKTOM B TPYA0BOM AN
KONNEKTUBHbIN AOroBOpP, a TaKXKe OTpasuTb B Hopmax 3akoHa N 273-d3), npu 3TomM A0MKHbI 6bITb
pa3paboTaHbl YETKME MEPbI pearnpoBaHUA Ha Takmne coobLueHua.

B 3aBeplweHuWe cnegyer BbICKa3aTb NpeAnonoXeHne o Tom, 4To 6e3 BHewHero Hazsopa
(KoHTponA) adpdeKkTUBHOE NpepynpeRaeHne U npeosoneHne KoOHGANKTOB MHTEPECOB B OPraHU3auusx,
OCyLLeCTBAAOLWMX 06pa30oBaTENbHYIO AeATeNbHOCTb, ByAyT 3aTpyAHEHDI.

TakmMm 06pasom, B AENCTBYIOLLEM 3aKOHOAATENbCTBE BONPOCHI MpeaynperKaAeHNA U NPeosoNieHunA
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KOH}NMKTA UHTepecoB B cdepe o06pa3oBaHMA perfiaMeHTUpoBaHbl ¢GparmeHTapHO, MexaHU3Mm
npeoaoneHna KOHQAMKTA WHTEpPecoB MeAarorMyeckoro paboTHMKA HyXKAaeTca B AajibHenlen
pa3paboTke. [leTasbHO yperyanpoBaHHbIM MOPALOK MpeaynpeXaeHus U npeogoneHns KoH(AMKTOB
WHTEpPEecoB, YETKO NPONMCaHHbIE MPoLeaypbl NPUHATUA pelleHnin, cobaoaeHMe NAPUTETHBIX Havyan npu
GOpPMMPOBAHUM U OpraHM3aUMM AEATEeNbHOCTM KOMMUCCUIA MO  YPEeryJMpoBaHUIO CMOPOB Mexay
Yy4acTHMKamMn obpas3oBaTesibHbIX OTHOLWIEHWWA, peanu3auma Ha BCex 3Tanax paboTbl MNpUHUMMA
HE3aBUCUMMOCTU - 3an0r 3GPEKTUBHON AeATENbHOCTU MO YPEryaMpoBaHMIO KOH(AMKTA MHTepecos. B
uenax nosblweHUs 3PPEKTUBHOCTU PEryaMpoBaHMA Ha JIOKaAbHOM ypoBHe TpebyeTca Hagierkallee
Hay4YHO-MeToaM4YecKoe obecrneyeHme Co CTOPOHbI OPraHOB rOCYAapPCTBEHHOM BAACTM.

F'nasa 9. KOH®JIMKT MHTEPECOB B C®EPE 31PABOOXPAHEHUA

CraTtben 75 ®epgepanbHoro 3akoHa ot 21 Hosibpa 2011 r. N 323-93 "O6 ocHOBax 0XxpaHbl 340P0BbS
rpaxkgaH B Poccuiickon degepauumn” <1> (manee - 3aKoH o6 oxpaHe 340pOBbs) BrepBble BBeAeH
MEXaHMU3M  yperyinpoBaHMA KOHGONMKTA WMHTEPECOB MNpPU  OCYLLECTBAEHUM  MEOULIMHCKON U
dapmavreBTmyeckon aeatenbHocT. KOHOAUKT MHTepecoB - cuTyauma, NpM KOTOPOM Y MeAULMHCKOro
unn GapmaueBTUYECKOro PaboTHWMKA MPU OCYLLECTBAEHUN UMM MNPOPECCUOHANBbHON AesTeNbHOCTH
BO3HMKAET /IMYHAA 3aUHTEPECOBAHHOCTb B MOJIYYEHUU NNYHO NMBO Yepe3 NpencTaBUTENs KOMMAHUK
MaTepuanbHOW BbIFOAbl WAW WMHOFO MPEUMYLLEeCTBa, KOTOPOE BAMAET WAM MOXKeT MOBAMATb Ha
HaZ/eXKallee UCNONHEHME MMU NPOPECCUOHANbHBIX 06A3aHHOCTEN BCAEACTBME MPOTUBOPEUNA MEXAY
JIMYHOW 3aMHTEPEeCOBAHHOCTbIO MeAMLMHCKOro paboTHMKa wan dapmaueBTUYEcKOro paboTHMKa W
WHTepecamm naumeHTa.

<1> Poccuiickana raseta. 2011. N 263.

MpeaycMOTPEHHbIN MeXaHW3M pas3pelleHMA KOHGIMKTOB NO COAEeprKaHUl O/M30K K ToMmy,
KOTOpPbIA UMeeTCA B 3aKOHoAaTeIbcTBe 06 06pa3oBaHMM, HO B HEM eCTb HECKOJIbKO 0COHBeHHOCTE.

Mocne BcTynieHua B cuay 3akoHa 06 oxpaHe 340poBbA B 2013 r. mexaHM3M paspeLleHns Cnopos
He npeTepnes CyLWecTBEHHbIX U3MEHEHWUI: YTOYHEHWUS KacaanCb NULWb TOTO OpraHa, KOTOPbIN CAYXKUA
WHCTaHUMel paspeweHna KOHPAMKTA Ha ¢enepasbHOM YpOBHE: ecnuM  paHble 370 6bin
"YNONHOMOYEHHbIN eaepanbHbli OpraH WMCNONHUTE/NIbHOM BAacTM', TO B HacTosAllee Bpems 3TO
"'ynonHomoueHHbI MpaButenbctBom Poccuiickoit Pepepaunn denepanbHbii opraH UCNONHUTENbHOM
BnacTn". BeeseHne 3Toro yTouHeHMsa no3soamno Mpasutenbctey PP camoctosTesibHO YNOJIHOMOYMBATD
ntobolt deaepanbHbili OpraH MCNOSHUTENbHOW BIACTU HA y4YacTMe B paspelleHnn KOHGANKTA MHTEPECOB,
B TO BpPeMSs KaK Mo NepBOHAYa/bHOMY 3aMbIC/ly 3aKOHOAATENs NOA YNOJHOMOYEHHbIM deaepanbHbIM
OPraHoOM MCNONHUTENbHOW BNACTW NOHUMaACA (C HEKOTOPLIMKW UCKAOYEHMAMM) deaepanbHblid opraH
NCMNOJIHUTENBbHOM BNACTU, OCYLLECTBAAIOLMIA BbIPpabOTKY rocyAapCTBEHHON MOJUTUKU M HOPMATUBHOE
npaBoBOe peryanposaHue B chepe 34paBooXpaHeHms, - MuHsapas Poccum.

Mo 3ambicly 3aKOHOZATENSA paspelleHne KOHG/IMKTA WHTepecoB npeactaBnseT cobol
MHOTOCTyNeH4YaTblh npouecc. MepBblt 3Tan - B C/y4ae BO3HMKHOBEHMA KOHO/IMKTA WHTEpPecoB
MEeAUNLMHCKNI PaboTHUK Mnm dapmaLeBTUUYECKUN PaboTHMK 06s3aH nponHbopmupoBaTb 06 3TOM B
NMCbMeHHON ¢opmMe pyKoBOAUTENA MEAMLMHCKOM OpraHuM3auumn Wan pyKoBOAUTENA anTeyHoWM
opraHusaumm, B KoTopoin oH paboTtaeT. Ecan peyb uget o6 uHAMBUAYANbHOM nNpeanpuHUmaTene,
OCYLLECTBAAOLWEM  MEAUUMHCKYIO MAM  dapMaLLeBTUYECKY0  AeATeslbHOCTb, TO OH obA3aH
NPOMHPOPMMPOBATL O BO3HUKHOBEHUU KOHOIMKTA MHTEPECOB YMONHOMOYEHHbIN [paBUTENbCTBOM
Poccuitckoit ®epepaumn desepanbHblit opraH UCNOJHUTENBHOW BAACTU.

Bropoit 3Tan - pykoBOAMTENb MEAMUMHCKOW OpraHuM3aumMm WAM PyKOBOAUTENb anTeyHOoM
opraHv3aumm B CEMUAHEBHbIN CPOK CO AHA, KOFAa eMy CTas0 U3BECTHO O KOHMAUKTE MHTepecoBs, 06A3aH
B NUCbMeHHOM ¢opme yBeAOMUTb 06 3TOM YNOJHOMOYEHHbI [paButenbctBom Poccuitckoit
depepaunn deaepanbHbI OpraH UCNONHUTENBHON BAACTU.

TpeTuit atan - Ana yperyampoBaHua KOHOAUKTA MHTEPECOB YNOJHOMOYEHHbIV MpaBUTENbCTBOM
Poccuiickoit depepaumm denepanbHbii OpraH MCNOAHUTENbHOM BAacTM obpasyeT KomUCCUIo No
YPEeryanmpoBaHmto KOHGNMKTa UHTEPECOB.

YacTtbto 5 cT. 75 3aKkoHa 06 oxpaHe 340p0BbA YCTAHOBJ/IEHO, YTO MOJ/IOXKEHME O KOMUCCUM MO
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YPEryMpoBaHUIO KOHGIMKTA WMHTEPECOB YTBEPMKAAeTCA YNOAHOMOYEHHbIM deaepasibHbiM OpraHoOM
NCnosIHUTEIbHOM Bnactu. CocTaB KOMUCCUM MO YPEryanpoBaHMio KOHGAMKTa HTepecoB dopmMmupyeTcsa
YYETOM UCKIHOYEHUA BO3SMOXKHOCTN BO3HMKHOBEHMA KOHM/IMKTa MHTEPECOB, KOTOPbLIN MOT O6bl NOBAUATL
Ha NPUHMMaeMble YKazaHHOW KOMUCCUMEN peLleHus.

Mpukasom MuH3gpasa Poccum ot 21 aekabpa 2012 r. N 1350H "O6 yTBepxaeHuun MonoxKeHus o
Komuncenn MuHuctepcTBa 3apaBooxpaHeHuna Poccmninckoint ®egepaumm no yperyanpoBaHuto KoHGANKTa
MHTEPEecoB MPWU OCYLLECTBIEHUM MeAMUMHCKOM AeATeNbHOCTU U dapMaLeBTUYECKON aeaTenbHocTn"
onpegeneH nopaaok ¢opmupoBaHna U aeAaTenbHOCTU Komumccnn MUHUCTEpPCTBaA 34pPaBOOXPaHEHUs
Poccuiickoir  Pepepaumm No  yperyinpoBaHUO KOHOAMKTA WHTEPECOB MNpM  OCYLLECTBAEHUMU
MeaUNLMHCKOM AeAaTeNibHOCTU U dapMaLLeBTUYECKOM AeATe/IbHOCTH.

HecmoTpsa Ha To 4To Ha ypoBHe lNpuKasa MuH3apaBa Poccum onpeaeneH BO3MOMKHbIA BapuaHT
aencrtenit Kommnccnm B ciiyyae yctaHoBfeHUs daKTa NpPOTMBOMNPABHOINO AENCTBUS MEeAULMHCKOro WUau
dapmaueBTMUECKOrO paboTHMKA (nNpepcepatenbcTByOWMin Komuccun nepepaer MHPopmaumio o
COBEpPLIEHUN YKasaHHOro aeicteva (6e3geicTeBmMM) U NoATBepXKAalolWMe TaKoN GaKT AOKYMEHTbl B
NpaBoONPUMEHUTENbHbIE OpraHbl), B Hay4yHOW JsMTepaType oTmevaeTca <1>, YTO HM 3aKOHOM, HMU
MonoxeHnem o KomucCcMM MO  yperynmpoBaHUiO KOHGM/IMKTA WMHTEPEcOB MpPU  OCYLLECTBAEHUU
MeAULMHCKUMKN PaboTHUKAMMU NPOdECCUOHANbHON AeATENbHOCTU HE NPeAyCMOTPEH CTaTyC pelleHui
yKasaHHol Komunccum, He yCTaHOB/EH: HAaCKObKO 0653aTeNbHbl peweHna Komuccum ana meamumHCKUX
OpraHu3aLunii, B KaKme CPOKM [AOJIKHbl WCMONHATBCA pelleHns M pekomeHgaumm Komwuccun, yem
obecneunBaeTcs peweHne Komucecum u 1.4,

<1> Cm.: KaHyHHuKOBa J1.B., Mopo3oBa H.A. O6 obecrneyeHun yperyanpoBaHnsa KOHGIMKTA
MHTEPECOB MeAMUMHCKOro paboTHMKA Npu ocywecTsineHum npodeccuoHanbHon aeatenbHoctn //
MeguumnHckoe npaso. 2015. N 4. C. 10 - 14.

B HacToAwWwee Bpems 3aKOHOAATE/IbHO MOYTU HEe YpPeryMpoBaHbl WHbIE CTOPOHbI KOHQIMKTA
WHTEPEeCcoB, HeXeNn Te, KoTopble onpeaeneHbl B CT. cT. 74 n 75 3akoHa 06 oxpaHe 340poBbA. Mexay
Tem ewe B 2008 r. YNo/HOMOYEHHbIM MO npaBam 4YenoBeka B Poccuiickon Pepepaunmn obpatun
BHMMaHMe <1> Ha TO, YTO ofHOW M3 Hambonee oCTpbIX ABAsieTcA Npobiema menuKo-CaHUTapHOro
obecneyeHns B MEHUTEHLMAPHbIX yypeKaeHuax. BoNbNHCTBO MEeANUMHCKOro nepcoHana B MecTax
3aK/IlOYEHMA WCMONHAET CBOM BPayYebHbIM AOAM, OO4HAKO Ha/vune y MeAMUMHCKMX pPaboTHUKOB
YFOJIOBHO-UCNONIHUTENBHOM  CUCTEMbI  CMEUMANbHbIX  3BaHWI  HaA4Ya/bCTBYIOLLErO  COCTaBa M
HenocpeacTBEHHaA NOAYMHEHHOCTb HAYa/IbHUKAM NEHUTEHUMAPHDBIX YUPEKAEHNI M3HAYaIbHO CcO3aaeT
YCNOBUA, NPWU KOTOPbIX BO3SHUKAET KOHPAMKT MHTepecoB. CyliecTBo Npobaembl 3aK1H04AETCA B TOM, YTO
MeANUMHCKME PabOTHUMKM 06A3aHbI NOAYMHATLCA MPMKasaM M ykasanmam ®CUH Poccum n MuHiocTa
Poccumn. Cutyaumsa, CNOXKMBLUAACA C OKAa3aHUEM MEAMLMHCKOM nomoLm B yupexaeHuax ®CUH Poccuuy,
NPOTUBOPEYUT, TaKMM 06pa3oM, MPUHLMMNAM MEOMUMHCKOM 3TUKKM, obs3aTenbHoin ana Bcex 6es
UCKAtoYeHNA pPABOTHMKOB 34pPaBOOXPAHEHMA, B OCOBEHHOCTM Bpayel. ITO MMeeT npAMoe MU
HenocpeacTBEHHOE OTHOLUEHME K 3alumMTe 3aKAOYEHHbIX WM 3afepXKaHHbIX UL, OT MbITOK U APYrux
KECTOKMX, 6ecyenoBeYHbIX WAN  YHUNKAKOWMX [OOCTOMHCTBO BMAOB OOpalleHUs M HakasaHuA,
chopmynmpoBaHHbIX B Pesontoumu NeHepanbHoit Accambien OOH ot 18 aexkabps 1982 r. N 37/194.

<1> Uwut. no: [oknag Yno/nHOMOYEHHOro Mo npaBam 4enoseka B Pecnybnuke Komum "O
AeATeNbHOCTM YMOHOMOYEHHOrO Mo npasam 4enoseka B Pecnybamke Komm B8 2009 roay" // CIC
"KoHcynbTaHTMAtoC".

Ha yposHe cybbekToB Poccuitickoit ®Pepepaumm B oTanume oT  denepanbHOro  ypoBHA
perynmpoBaHuna obpalLaeTca BHUMAHWE U Ha MHble CUTYaUUK C y4acTUeM MeSMLMHCKMX PabOoTHMKOB,
NPUMEHUTENbHO K KOTOPbIM MOYHO FOBOPUTb O BO3HUKHOBEHUU KOHGAMKTA MHTEepecoB. TaK, COrnacHo
paHee pgenctBoBaBleMy <1> MpuKasy MuWHUCTepPCTBa 34paBoOXpaHeHUs 3abaiKkanbcKkoro Kpas ot 17
nioHs 2014 r. N 324 "O6 yTBepXAeHUN KogeKca npodecCMoHanbHON 3TUKM MeAULMHCKOro paboTHMKaA
3abankanbcKkoro Kpaa" meauMuMHCKUIA pabOTHUK, OKa3blBasCb BOB/JEYEHHbIM B KOH(AUKT MHTEpecos
"MmauneHT - obwecto"”, "naumneHT - cemba", 4OMKEH OTAATb NPeAnoYTeEHME UHTepecam NauneHTa, ecam
TOMIBKO MX peanusauusa He MPUUUHAET MPAMOro yuepba camomy NaUMEHTYy WM OKPYKatoLWMM.
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MeauuuHCcKuii  paboTHUK Ao/iKeH o0b6a3atenbHO UMHPOPMMPOBATb PYKOBOACTBO  MEeAMLMHCKOM
OpraHusaLmMm O HEBO3MOXKHOCTU OOCNYKMBAHUA MaUMEHTA B OMpPefeneHHbIX CAy4vasX, CBA3AHHbIX C
HenpeaBuaeHHbIMM  aBapUIAHbIMK  CUTYyaUMAMM, ObITOBbIMM Npobnemamu naumMeHTa W APYrumu
BO3HMKAOLWMMM NPOB6AEMaMM COLIMANbHOTO XapaKTepa.

<1> VYtpatun cuny B cBA3M C wu3gaHMem [lpukasa MuHuUcTepcTBa 34paBOOXpaHeHUA
3abaikanbckoro Kpas ot 23 gekabpa 2015 r. N 776.

B aHanorMyHom pAoKymeHTe <1>, geictBytowem cerogHs B CBepasioBCKoM ob6nactu, TaKxke
MmeeTcAa cneuuanbHaa CTaTbs, MOCBALWEHHAA KOHOAMKTY WHTEPEecoB, B KOTOPOWM 3aKpenieHo
TpeboBaHME K MeAMUMHCKOMY paboTHMKY, cocTosiliee B TOM, YTO MPU BO3HUKHOBEHWUM KOHGIMKTA
WMHTEPECOB MeAULUNHCKMI PabOTHUK A0/MKEH OTAaTb NpeanoYyTeHne NHTepecam naumMeHTa, ecin TONbKO
NX peanunsauma He NPUUYNHAET NPAMOTO yulepba camomy NAUMEHTY UAN OKPYKAIOLWLMM.

<1> MNpuKas MuHsgpasa CeepanoBckon obnactn ot 28 mapta 2014 r. N 412-n "0O6 yTBEepKAeHMMU
KogeKkca npopeccnoHanbHOM 3TUKN MeauuMHCKoro paboTHMKa CeepanoBcKkoi obnactn'.

Takum 06pa3om, MOXKHO BbIAEINTb KaK MUHUMYM ABEe 0COBEHHOCTU pernameHTauumn KoHGAMKTa
WUHTepecoB B cdepe OxpaHbl 340pOBbs rPaxgaH Ha ypoBHe cybbektoB Pepepauuun. Mepsan: Ha
pPerMoHasbHOM ypPOBHE KOHGAUKT MHTEPECOB PAacCMaTPMBAETCA HE TOIbKO B NPABOBOM MoJie (MOCKOIbKY
€ro CTOpoHaMM ABAAIOTCA IMLA, HE HAaXxo4AWMECs B LOPUANYECKOM CBA3M C MEANLMHCKMM PaboTHUKOM,
a VMMEHHO: CeMbfl, OKpYyXeHWe naumeHTa M T.4.). BTopasa: Ha pernoHanbHOM YpPOBHE KOHQAUKT
MHTepecoB paccmaTtpuBaeTca 6onee WMPOKO. [MoHATME "KOHPAUKT MHTEepecoB" Ha perMoHasibHOM
YPOBHE MOXKET ObiTb MPUMEHEHO He TOMbKO K CUTyauuu, NpuU KOTOPOM pPabOTHUK HaxoauTcs B
HeZoNnycTUMOM CBA3M € (GapMaLEeBTUYECKON KOMMaHMen (ee npeacTaBUTENAMM), HO M KO BCEM
OTHOLUIEHMAM C MauUMeHTaMW, K KOTOpbIM npeacTtaBuTenn dbapmaueBTUYECKOM KOMMNAHUM He MMetoT
HMKAKOro OTHOLUEHMUSA.

Monaraem, 4to GOpPMyNMpPOBKM CT. 75 3aKoHa 06 oxpaHe 340pOBbA NPU onpeseneHnn KoHPANKTa
MHTEpPecoB MNOCTPafanun OT YPe3MepHOI OpUeHTaLMM Ha CT. 74 TOro e 3aKOHa, YCTAaHaB/IMBAOLLYHO
3anpeTbl NPW OCYLLECTBNAEHUM MeaNLMHCKON (dapmMaueBTMYECKON AeaTeNbHOCTM), Kacatolmecs Becbma
Y3KOro CrnekTpa 3TOM [AeATe/IbHOCTUM - Ha3Ha4YeHWe JIeKapCTBEHHbIX npenapatoB. HecomHeHHo,
HEeobX04AMMO CHU3UTb BO3MOMKHOCTb MeAMLMHCKOro (papmaueBTnyeckoro) paboTHMKa npeHebpeyb
WMHTepecamu NaumeHTa, HO, OKa3aB COAENCTBME NPOAAXKe TOrO UM MHOFO JIeKapCTBEHHOTO MpenaparTa,
NofyYnTb TO WAU MHOE MPEUMMYLLECTBO JIMYHO ANA ceba. B TO e Bpems cneayeT y4uTbiBaTb, YTO
KOHO/IMKT MHTEPECOB MOMKET COCTOATb M B TOM, 4YTO MEAMUMHCKME pPabOTHUKM BbINWUCLIBAIOT
JIeKapCTBeEHHbIE MpenapaTbl M Ha3HayaloT NevyeHue, PYKOBOACTBYACb WHbIMW apryMeHTamu, HO He
MaKCMMasibHbIM obecrneyeHmem MHTepeca NaLMeHTa B BbI340POBAEHUN.

Monaraem, 4YTO KOHPAMKTOM WHTepeca caedyeT cyuMTaTb BCe CUTyauumu, MpU  KOTOPbIX Y
MeANUMHCKOTO pPaboTHWMKA NPW OCYLLECTBIEHMM MM NPOGECCUOHANbHOW AeATe/IbHOCTM BO3HWMKAET
JINYHAA 3aMHTEPECOBAHHOCTb B MOJIYYEHMM MATEPUASIBHOM BbIFOAbI WAW WMHOTO NPEeUMyLLEeCTBa U
KOTOpble BAMAIOT WAW MOFYT MOBAUATL Ha HaA/exallee MCNoJHEHWE MeAULMHCKMM PaboTHUKOM
npodeccnoHanbHbIX 06s3aHHOCTEN BCNencTBue npoTMsBopeymns meKay ero NIMYHOM
3aMHTEePEeCOBaHHOCTLIO M MHTEpPecaMu NaLumeHTa (ero 3aKOHHbIX NpeacTaBuTeei, POACTBEHHUKOB).

NHCTUTYT KOHGAMKTA MHTepecoB BBeAEH B 3aKOHOAATenbCTBO Poccuitickoint ®epepaunn B chepe
3[paBOOXPaHEHUA B LUENAX paspeweHna W npeAoTBpaLLeHUA BO3HUKHOBEHUA HeXKenaTenbHbIX
cuTyaumit. Mpexae Bcero peyb MAET O HapyLleHUN HopMm, Bonee OTHOCALLMXCA K chepe 3TUKM U MOopay,
Hexkenn npasa. HapyweHue ke coHCTBEHHO NPABOBbIX MPEANUCAHWUIA COCTOUT B NpeHebperkeHuu
TpeboBaHMAMM AUCUMMNAMHBI, @ TaKXe B HECOBN0AeHUM cheumanbHbIX pUAMYEecKMX 3anpeTos. 3a
OaHHble [EeAHUA HacTynaeT HpUAMYECcKana OTBETCTBEHHOCTb, @ MEXaHU3M paspelleHus KOHOAMKTA
WHTEPEecoB He NCMNO/b3yeTCA.

OpHako cornacHo cT. 6.29 HKoaekca Poccuiickont @egepauum 006 aaAMWUHUCTPATUBHbIX
NPaBOHAPYLWEHUAX HEeBbINOAHEHNE 0b6A3aHHOCTEN npeacTaBneHnA  MHPopmaumMm O  KOHOAMKTE
WHTEPEecoB Npu OCYLLECTBAEHUM MeAMUNHCKON U dapmaLeBTUUYECKON AeATe/NIbHOCTU BeYeT 3a cobol
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.
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HenpeactaBneHne meguUMHCKMM paboTHMKOM MHPOPMaLMM O BO3HMKHOBEHUM KOHGMAMKTA
WHTEPECOB PYKOBOAMTEND MEAULUMHCKON opraHuMsaumu, B KOTOpoi OH pabortaet, anbo
dapmaLeBTMYECKUM  pabOTHUMKOM  MHPOpMaLMM O  BO3SHWKHOBEHWM  KOHPAMKTA  MHTEpPecos
pyKoBOAMTENO  anTe4YHOW OpraHu3auuum, B KOTOPOM OH paboTaeT, B/eYeT Ha/oXKeHue
agMMUHUCTPaATMBHOrO WTpada B pasmepe ot 3000 go 5000 py6.

HenpeactaBneHne uWAM HeCBOEBPEMEHHOE MpeAcCTaBleHWE pPYyKOBOAUTENEM MeAULMHCKON
OpraHusaLmMmn yBegoMAeHNA O BO3HUKHOBEHUU KOHGAMKTA MHTEPECOB MEAMUMHCKOrO PaboTHUKA Uau
pyKoBoAMTENEM aNTEYHOW OpPraHM3auMn yBeLOMNEHUA O BO3HMKHOBEHUM KOH(IMKTA MHTEpecos
dapmaueBTMHEeCKOro paboTHMKA B YMNOJHOMOYEHHbIM defepasbHblit OpraH UCNOJIHUTENbHOM BAACTU
B/IEYET HA/MIOXKEHUE agMUHUCTPATUBHOIO WTpada B pasmepe ot 5000 go 10000 py6.

HenpeacraBnenne uvHOMBMAYyanbHbIM NpegnpuHUMATENEM, OCYLLECTBAAIOWMM MeANLUNHCKYIO
OEeATeNbHOCTb MAM dapmaueBTUYECKYD OeATeNbHOCTb, MHPOPMALMM O BO3HUKHOBEHUW KOHIMKTA
WHTEPEeCOB B YMNOJIHOMOYEHHbIN deaepanbHbli OpraH MCNOJHUTENbHOW BAACTU B/EYET HaANOXKeHue
agMMWHUCTpaTUBHOrO WTpada B pasmepe ot 3000 ao 5000 pyb6.

CoBeplueHne yKasaHHbIX agMUHUCTPATUBHBIX MPaBOHApYyLWEHUA /IMLOM, paHee MNOABEPrHYTbIM
aOMUHUCTPATUBHOMY HaKa3aHMI0 3a aHaJIoOTMYHOE aAMMHUCTPATMBHOE MpaBOHAapyLleHWe, Bievyet
Ha/oXKeHMe agMUHUCTPaTUBHOrO WwTpada B pasamepe oT 10000 go 20000 py6. nnbo AnCKBaNNbUKaLMIO
Ha CPOK A0 WeCTn MecALEB.

CpaBHUTE/IbHDLIM aHAIM3 HOPM, KAcatoWwMXca KOHGAMKTA MHTepecoB B chepe obpasoBaHMA U B
cbepe 34paBOOXpaHEHMA, MOKas3blBAaeT, YTO MeXaHU3M pa3pelweHuMA KOHPAMKTa B coepe
3[1paBOOXPaHEHMA B HAUMEHbLUEW CTeNeHU OPUEHTUPOBAH Ha NPOCTOTY U YAO6CTBO UCNONb30BaHUA,
YTO CHMU)KAeT M BO3MOXHOCTb €ro OnepaTMBHOrO MCMNoJb30BaHUA. [loaTomy cneayeT M3MEHUTb
MexXaHM3M paspelleHra KOH(IMKTA WHTepecoB B cdepe OXpaHbl 340pOBbA rpaxKaaH, 3aMeHUB
depepanbHbIi ypoBEHb PACCMOTPEHUA CMOPOB Ha YpoBeHb cybbeKToB Poccuiickoii deaepauun. Cnop
MOXEeT pPacCMaTpMBaTbCA M B CaMOW OpPraHW3aumMu, €ecm CTOPOHOM KOHGAMKTA He BbICTynaeT
pyKoBOAMTENb OpraHmMsauuMu. B uenax yyera MHTEPEcOoB /UL, ABAAIOWMXCA CTOPOHAMWM KOHPAMKTA U
WHTEPECOoB M YY4aCTHMKAaMM COOTBETCTBYIOLLMX MPOLLEeAyp NO paspelleHnto KOHGAUKTA, cneayeT BHECTH
n3MeHeHuMA B CT. 75 3aKoHa 06 oxpaHe 340p0BbA, B pe3y/ibTaTe KOTOPbIX CNOPbI byAyT paccmaTpuBaTbhbea
KaK MOKHO 6aukKe K mecTy KOHGIMKTA.

Fnasa 10. HAA30P 3A UCMONTHEHUEM TPEEOBAHUI 3AKOHOOATE/NIbCTBA
OB YPETYIMPOBAHUU KOH®JIMKTA MHTEPECOB HA TOCYAAPCTBEHHOM
U MYHULIMNAZIbBHOW CNYXKBE

dopmmpoBaHMe cUCTEMbl NpeaynpeKAeHNA KOpPpynuMn B roCcyAapCTBEHHbIX M MyHULMMNANbHbIX
OopraHax NPoOMCXo4MT AOCTAaTOYHO aKTUBHO. [pM 3TOM 3aKOHOZaTeNbHble HOBE/IbI, Kacalowmeca Toro
WAN NHOTO aHTUKOPPYMNLMOHHOIO MHCTUTYTA, He BCerga YCMewHo BHeAPAOTCA B NPAKTUKY U He Bceraa
paboTatoT Ha NpeaynpexaeHne Koppynumu.

TaK, NpaKTMKa NPOKYypopcKoro Haglopa 2008 - 2009 rr. cBMAETENbCTBOBAjsa O HU3KOM
3 PEKTUBHOCTN AeATENbHOCTM KOMUCCUIN NO cOBNOAEeHUIO TPeboBaHUN K CyKebHOMY MoBeAeHU IO U
YPeryanpoBaHuto KOHGAWKTa MHTEPECOB B YKasaHHbIA nepuod. AHanM3 mMaTepuasioB MPOKYPOPCKUX
NPOBEPOK, OMNPOCbl FOCYAAPCTBEHHbIX CAYXKAlLMX MOKa3anu, 4YTO B YKasaHHbIM nepuog 3acefaHua
KOMWCCUIA NPOBOAUINCE B €AMHUYHBIX Cy4asx, Yalle BCEro Ha OCHOBAHMM MNpeacCTaBfeHU OpraHoB
NPOKypaTypbl, CUTYyaUMU KOHGAMKTA WHTEPEeCcOB MpPAKTUYECKM He paccmaTpuBanucb. PaboTta no
BbIAB/IEHUIO U NPeAOTBPALLEHNIO KOHDINKTA MHTEPECOB He Benacb i nmena GopmanbHbIi XapakTep.
B 2009 r. npokypopamu 6bi10 BbisiBAeHO cBbiwe 800 HapylweHun TpeboBaHUI AelCcTBYOWEro
33aKOHOAATeNbCTBA B [AEATENIbHOCTU KOMWCCUM, CO3[aHHbIX B OpraHax rocyAapCTBEHHOW BAacTu W
MECTHOrO CamoyrnpaBneHuna. B Lenax ycTpaHeHWs HapylweHW NPoKypopamu npuHeceHo 6onee 200
npoTecToB 1 BHeceHo 6onee 300 npeacTaBAeHUI, MO pe3ybTaTaM PAacCMOTPEHMA KOTOPbIX oKoao 200
OO/MKHOCTHbIX NL, 6bN10 NPUBNEYEHO K AUCLMMNIMHAPHOM OTBETCTBEHHOCTU.

Onpoc, NpoBOAMBLUMCA aBTOPOM B LLeNSAX BbIACHEHWA MHOOPMUPOBAHHOCTM FOCYAAPCTBEHHbIX
CAYXaWMX O AeATENbHOCTM YNOMAHYTbIX KOMUCCUI U O cTeneHn 3dpPeKTUBHOCTU UX paboTbl, NOKasan,
4yTO ecnmn B oKTABpe 2009 r. Ha Bonpoc, obpa3oBaHa M B Bawem opraHe Komuccua No cobaaAeHMIO
TpeboBaHMI K CNyKeODHOMY MOBEOEHUID U YPEry/iiMpoBaHUIO KOHONKTA MHTEPECOB, MONOXKUTENBbHO
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otBeTmno nmwb 89,7% pecnoHaeHToB, To B Mae 2010 r. - yxe Bce 100% ONpPOLWEHHbIX, 4TO
CBMAETENbCTBYET O CO343aHUM TAKMX KOMWUCCMA BO BCEX MPEACTABAEHHbIX OpraHax M O MOBbIWEHUM
MHGOPMUPOBAHHOCTU FOCYAAPCTBEHHbIX C/TYMKALLMX.

YTo Ke KacaeTcA aKTMBHOCTM 3TUX KOMWCCMW, TO HA BOMPOC, MPOBOAMAUCHL /N 3acedaHuA
KOMMWCCUM MO yperyanpoBaHuto KoHGIMKTA MHTepecos B Balwem opraHe, Tonbko 29,9% B okTAbpe 2009
rr m 30% B mae 2010 r. OTBETUAM MNONOXKUTENBHO, oOTpuUaTENbHO oTBeTUAM 51,7% un 40%
COOTBETCTBEHHO. 18,4% onpoleHHbIXx B okTAbpe 2009 r. 1 30% B mae 2010 r. coobwmam o Tom, 4TO UM
He W3BECTHO O NPOBEAEHUWM TaKMUX 3acefaHunit. M3 uyncna OTBETUBLUMX MNONOXWUTENBHO B KayecTse
npeameTta paccmoTtpeHus 58,6% B okTabpe 2009 r. n 33% B mae 2010 r. yKkasanum HecobntogeHue
TpeboBaHUN K cnyxebHomy nosegeHuto, a 41,4% onpoweHHbix M 33% COOTBETCTBEHHO -
yperynmpoBaHue KOHGANKTa UHTePecos.

[JaHHble pe3ynbTaTbl NOATBEPKAANMN BbIBOALI O HU3KOW 3PPEKTUBHOCTM KOMUCCUI, GOpMaibHOM
noaxoAe K COAEePKaHUIO UX AeATeNbHOCTU, Cnaboit MHPOPMAUMOHHOW NoJAep)KKe NPOBOAMMON B
OEeNCTBUTENbHOCTU paboTbl B 2008 - 2009 rr. OgHako yxKe no mutoram 2010 r. MOXKHO TOBOPUTb O
CTOMPOLLEHTHOM CO34aHMM KOMMUCCUI BO Bcex ¢enepanbHbiX OpraHax MCNOJMHUTENbHOM BAACTU U
OopraHax UCNOJHUTENIbHOW BAAcTM Cy6beKkToB Poccuinickon deaepaumm U 3HAUUTENbHON aKTUBU3ALMMU KX
paboTbl.

HaumoHanbHbIM NnaH B KayecTBe OAHOM M3 Mep NPOTUBOAEWCTBMA KOPPYMNUWMKM HasbiBaeT
3aKOHOAaTeNIbHOe Pa3BUTME MEXaHU3Ma paspelleHuMA KOHPAMKTA MHTEPeCcOB Ha rocyfapCTBEHHOM WM
MYHUUMNaNbHOM cny»be. Ha peannsaumio yKasaHHOW Mepbl HAnpaB/ieHbl, B YAaCTHOCTU, NOJIOMKEHUA
3aKoHa O MNpPOTUMBOAENCTBMM Koppynuum. B To Ke Bpemsi [AaHHbIM  MHCTUTYT POCCUACKUM
3aKOHOAATENbCTBOM MCNONb3YETCA OTHOCUTE/IbHO AABHO, B TOM YMCAE NMPUMEHUTENBHO K CAYXKEOHbIM
OTHOLLEHUAM, Hanpumep B 3akoHax N 79-®3 1 25-P3. BosHMKAET BONPOC: NOYEMY CUTYaL MM KOHPIMKTA
NMHTepecoB yaenseTca ocoboe BHMMaHMe B HOpMax NpuBeAEeHHbIX 3aKOHOB?

3akoHOZATeNbHOE 3aKpen/ieHne pacCMaTPMBAEMOro MexXaHM3Ma B YMC/ie NPOYEro HanNpPaBAEeHO Ha
nosbllleHMe p[oBepusi obwectBa K roCyAapCTBEHHbIM MHCTUTYTam, obecneyeHwe ycnosuid ana
[o6pocoBecTHOrO M 3GGEKTUBHOTO  UCMOJHEHUA  CAYXKAWMMM  LOMKHOCTHbIX  06A3aHHOCTEN,
WCKNtoYeHWe 3n10ynoTpebneHnin Ha cayxxbe. Hannume KoHGNMKTA MHTEPECOB Ha rocyLapCTBEHHOMN U
MYHULUMNANbHON caykbe npu peannsaumm HeobXOAMMbIX COLMAZIbHO-IKOHOMMUYECKMX NPOrpamm u
MepONpPUATUIA, OCODEHHO B YC/NIOBUAX MUPOBOTO ¢GUHAHCOBOFO KpwUsMca, NOCNeACTBUS KOTOPOro
ucnoiToiBaeT Poccua, paspywaet ¢yHOaMeHTaNbHble AEeMOKpaTMYecKne npoueccbl, noApbiBaeT
No/INTUYECKUE M NPABOBbIE YCTOW rOCYAAPCTBEHHOM BAACTU U ee aBTOpPUTET.

JonKHOCTHble 0653aHHOCTM BO3/1araloTcA Ha roCyfapCTBEHHbIX CAYXKALMX UCKAOUYUTENBbHO ANA
BbINOJIHEHUA 33434 U OYHKLMIA rocyAapCTBEHHbIX OPraHOB B OOLLECTBEHHO MOAe3HbIX Lenax. O6bem u
cogeprkaHne AO0MKHOCTHbIX 06A3aHHOCTEN KOHKPETHOrO roCyAapCTBEHHOIO CYXKALLEro BbITEKAOT M3
COOTBETCTBYIOLMX HOPMATUBHbIX MPABOBbIX aAKTOB, AO/IKHOCTHOrO pernameHtTa W cayxebHoro
KOHTpaKTa.

Bca npakTMyeckana neaTenbHOCTb rOCyAapCTBEHHOrO C/yXKallero A0/KHA ObiTb Hanpas/eHa Ha
£06pocoBecTHOE BbINOAHEHME cayXebHoro gonra, obecneyeHme MHTepecoB obLecTBa U rocyaapcrsa.
OTKNOHEHMA OT TaKOW JIMHUM NOBEAEHUA M MNPU3BaAH MNPefOTBPaATUTb MHCTUTYT YpPeryinpoBaHusA
KOHO)MKTA MHTEpPEeCOoB.

YperynnpoBaHve KOHOAMKTA WHTepecoB, No MHeHuto C.E. YaHHOBa, ABNAeTCA OAHUM U3
Ba)KHEMIUMX AHTUKOPPYMNUMOHHBIX MEXaHUM3MOB U  OAHOBpPemMeHHO cnocobom obecneuyeHus
Hagnexalero GyHKULMOHUPOBAHMUA CNYKeOHbIX NPaBOOTHOLWEHUIA <1>.

<1> YaHos C.E. O HanpaBieHMAX aKTUBM3aLMU AEATENbHOCTU KOMWMCCUIA MO YPEeryimpoBaHMIo
KOH}IMKTa MHTepecos // ABMUHUCTpaTMBHOE NpaBso 1 npouecc. 2011. N 5.

OpraHusauma Komuccuii no  cobnogeHuo  TpeboBaHMI K CayXKebHOMy noBeAeHUo
rOCYZapCTBEHHbIX CAYXAWMX W YPEeryMpoBaHUIO KOH(/IMKTa WMHTEPEeCcoB pPacCMaTpuBaeTCs Kak
Co34aHue BHYTPMBEAOMCTBEHHOW OCHOBbI MPOTUBOAENCTBUA KOPPYNUMM B pPamMKax MpoOBOAMMON B
CTpaHe agMUHUCTPATUBHOM pedopMbl.

BBegeHWe WHCTUTYTa yperyinpoBaHMA KOHGMKTA MHTEPECOB CBA3AHO M C MEXAYHapOAHbIMU
obasaTenbcTBaMmn Poccum, BbiTeKatowmmmn s Konseruumn OOH npotus Koppynuuu (Hbto-Mopk, 2003).
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CornacHo n. 4 c1. 7 "MNyb6nnyHbiA cekTop" Ha3BaHHOM KOHBEHUMM Kaxaoe rocyaapcTBO-y4acTHUK
CTPEMUTCA B  COOTBETCTBMM C  OCHOBOMONATAOWMMWU  MPUHUMNAMKM  CBOEFO  BHYTPEHHEro
3aKOHOAATeNbCTBA CO34aBaTb, MNOAAEP!KMBATL M YKPENAATb CUCTEMbI, KOTOpble CNOCOGCTBYHOT
NPO3pPaYHOCTM U NpeaynperKaatoT BOSHUKHOBEHME KOMIM3UN UHTEPECOB.

B MexXayHapoAHOM KoAeKce MNOBEAEHUA TFOCYAAPCTBEHHbIX AO/MKHOCTHBLIX NUL, K KOTOPOMY
oTCblnaeT ynomsHytTaa KOHBEHUMA, MeXaHW3Mbl NpenoTBPALLEHMA M yperyinpoBaHMA KOHQMKTA
WHTEPEeCcoB pernameHTUPOBaHbI B Caeayowmx nonoxeHunsax rnasol |l "Konamsmm nHtepecos u otkas ot
npasa":

- rOCyAapCTBEHHble AO/IKHOCTHbIE /MA@ HE MCMO/Mb3YIOT cBOEe OdULMANbHOE MOSIOXKEHME ANs
Henogo6atoLWero U3BAeYEHNA NNYHBIX BbIFO4 UAN ANYHBIX UAWM GUHAHCOBLIX BbIrO4 A58 CBOUX CEMEN.
OHM He y4acTBYIOT HM B KaKUX CAE/KAX, He 3aHMMAIOT HMKAKOTO MOJIOMKEHUA, He BbIMOJIHAKT HUKAKUX
OYHKUMI U HE MMEIT HMKaKMX GUHAHCOBbIX, KOMMEPYECKMX WM WHbIX aHAJIOMMYHbIX MHTEPECOB,
KOTOpPble HECOBMECTUMbI C UX JONKHOCTBIO, PYHKUMAMM, 06A3aHHOCTAMM MU UX OTNpaBaeHueMm (. 4);

- B TOW Mepe, B KAKOW K 3TOMy 0D0A3bIBAET AO/IKHOCTb, U B COOTBETCTBMM C 3aKOHAMU WAU
AAMMHUCTPATUBHBIMW MOJIOKEHUAMM FOCYLAPCTBEHHbIE AOJIKHOCTHbIE /iMLA COOOLWAOT O Ae/0BbIX,
KOMMEpPYECKNX UM (UHAHCOBBIX WHTEpecax WAM O [eATeNbHOCTM, OCYWEeCTBAAEMOM C Lenbto
nosyyeHna GUHAHCOBOWN MPUOLIIM, KOTOPble MOTYT NMPUBECTM K BO3MOMHOM KOANU3UM WHTepecos. B
CNly4ae BO3MOXKHOM UAWN NPeAN0NaraemMoin KONAN3NM mexay 06a3aHHOCTAMM U YAaCTHBIMU MHTEpPECaMM
rocy4apCTBEHHbIX AONKHOCTHbIX UL, OHM AEeNCTBYIOT COOBPA3HO C MepaMm, YCTaHOBEHHbIMM ANA TOrO,
YTOObI YMEHBLINTL UAW YCTPAHUTD TAKYHO KOANU3UIO MHTEpPecoB (Nn. 5);

- TOCYAapCTBEHHble [O/IKHOCTHbIE /L@ HUKOT4A He MOAb3yHTCA Hefo/MKHbIM  06pazom
rOCYy4apCTBEHHbIMU  AEHEXKHbIMU  CpeaAcTBaMM, COOCTBEHHOCTbIO, YCAyramu uanM  uHopmaumens,
MOJIYY4EHHOW UMMM MPU  UCNONHEHUM WAW B pe3y/abTaTe WCNOAHEHUA WMU CBOUX CAYKebOHbIX
06A3aHHOCTEN, ANA OCYLLECTB/IEHUA AEATE/IbHOCTU, HE CBA3AHHOM C BbIMNOJHEHMEM UMUK ODULMANbHbIX
dyHKUMi (n. 6);

- rOCY[apCTBEHHbIe OO0/MKHOCTHblE /MLA AEWCTBYIOT COOO6pa3HO C mepamu, YCTaHOBNEHHbIMU
3aKOHOM WAN  aAMUHUCTPATMBHBLIMM MONOXKEHUAMM, ANA TOro, 4Ytobbl nocne yxoga CO CBOUX
obULMaNbHBIX AOIKHOCTEN OHM HE 3/10YNOTPEBNAN CBOUM MPEKHUM C/TYXKeBHbIM NonoXKeHnem (n. 7).

MepeuncneHHble MNOJIOXKEHMA, Hapsaay C APYTMMMW, KacalowMMUCA YPerynmpoBaHuMa KOHGIMKTA
WHTEPeCoB Ha roCyAapCTBEHHOM W MYHMUMNANbHOW CAyKbe, 3aKpenneHol B pAge HOPMATUBHbIX
npaBoBbIX aKTOB Poccuiickoi PepepaLmm. Bnepsble NPUMEHUTENBHO K FOCYAapPCTBEHHONM Caykbe TaKan
HopMma nosBuaack B N. 2 OBLWMX NPUHLMNOB NOBEAEHMA FOCYAAPCTBEHHDbIX CAYXKALLMX, YTBEPKAEHHbIX
Ykasom lMpesunaeHTa Poccuiickon Pepepaumm ot 12 aBrycta 2002 r. N 885, rae 66110 yCTaHOBAEHO, YTO
roCyapCTBEHHbIA CNYXKaLLMA, CO3HABasA CBOK OTBETCTBEHHOCTb Mepes rocyaapcTsom, o6LLEecTBOM U
rpaxgaHamu, Hapaay ¢ NPOYMM MpPU yrpo3e BOSHUKHOBEHWA KOHGAMKTA MHTepecoB 06a3aH coobwaTb
06 3TOM HenocpeacTBEHHOMY PYKOBOOMTENO W BbIMOMHATL €ro pelleHue, HanpaBaeHHOe Ha
npeaoTBpaLLeHne Uan yperynmposaHne KOHGANKTa MHTEPECOB.

Mo mHeHuto H.B. HoBocenoBsoi, JaHHOe NOMOXKEHWE HOCUO, CKOpee, AEKNAPATUBHbIN XapaKTep,
MOCKOJIbKY €ro 3HauyeHue 6bl10 HMBeMpoBaHO dpopmynnposkol cT. 11 PegepanbHoOro 3akoHa ot 31
miona 1995 r. N 119-d3 "O6 ocHoBax rocygapcTBeHHOW cny»bbl Poccuiickoit depepaumm" (HbiHe
yTPaTUA cuy), 3anpeLiarolien rocyaapcTBEHHOMY C/YMKALLeMy 3aHMMATbCs APYroi OonjiavynuBaemol
0eATeNbHOCTbIO, KPOMe nefarorMyeckon, HayyHoOM W WHOW TBOpYecKon paeatenbHocTn. OHa ke
OTMEYaeT, YTO BBEeAEHWE WHCTUTYTa KOHMKTa WMHTepecoB B 3akoH N 79-d3 6bi10 cBA3aHO C
nnbepanunsaumeit 3anpeTa Ha 3aHATME 4PYrOMN OniaYMBaeMon paboTon.

340ecb BO3MOXHA TaK HasblBaemasa CUTyauMA BO3HUMKHOBEHMA KOHGAMKTA WHTEpPecoB npu
npaBoOMepHOM Wu3B/evyeHMU pgoxoga. OAHaKo MpaBoOMpUMEHUTEeNIbHAA MpPaKTMKA MNOKasana, 4To
KOHONMKTHAA CUTyauuA BO3HMKAET OTHIOAb He TOAbKO MpPW  3aHATUM MHOM  OMJIAYMBaEMO
OEeATeNbHOCTbIO.

Hanpumep, no MmaTepuanam MpPOBEPKM, MNPOBEAEHHOM MPOKYPOPOM OAHOIO M3 pPailioHOB
Amypcko o06nacT NO  KOANIEKTUBHOMY OOpalLeHUI0 WHAMBMAYA/bHbIX NpeanpuHUmaTenen, B
ApbutparkHbin cya, AmypcKkoit obnactu 6bl10 BHECEHO WCKOBOE 3asaB/feHMe O MpU3HaHUK
HeaeNCTBUTENbHbIM (HUUYTOXKHbIM) B cuay cT. 168 TK Pd poroBopa apeHAbl MyHUUMNAIbHOMO
HEeABMKMMOIO MMYLLECTBA, 3aK/JKUYEHHOro Mexay agMuHucTpaumen cenbcoseta u OO0 "Crpeneuy'.
OcnapuBaemblii AOroBOpP apeHAbl MYHULMMNANbHOFO HEeABUMMKMMOIO MMyLiecTBa Obla 3aKntoyeH 6es
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nposBefieHMA KOHKypca (ayKumoHa). Mpu aTom criesyeT OTMETUTb, YTo pykosoautenbs OO0 "Crtpeneun”
ABNAETCA CbIHOM TNaBbl af4MUHUCTPALUKM cenbcoBeTa. B xone cypnebHoro pasbupatenbcTBa OTBETUMKMU
pacToprin ocnapvMBaembli  OOroBOp, YAOBAETBOPUB TeM camMbiM TpeboBaHMA NpoOKypopa B
[06poBosbHOM NopaaKe. OnpegeneHnem apbUTPaKHOIo cyaa NPOU3BOACTBO MO Ae/y NPEeKPaLLEHO.

Opyroit npumep. MPOKypopomM OAHOrO W3 PaMoOHOB YAMypTCKOM Pecnybanku HanpasneHa
nHpopmauma B KOMUCCUIO NO cobtogeHnto TpeboBaHUM K cyKebHOMY NOBeAEHUIO U YPETrYANPOBAHUIO
KOH(AMKTA WHTEPECOB B OTHOWEHWW 3aMeCcTUTeNs T[NaBbl ALMUHUCTPALMW  MYHUUMNANBHOMO
06pa3oBaHUA, KOTOPbIN ABAAACA NpeacenatesieM KOMUCCUMM NO NPOBEAEHWMIO TOProB Ha NpaBo
3aKNHOYEHMA MYHULMMNANBHOFO KOHTPAKTa Ha NpoBeAeHUEe KanuTabHOrO PEMOHTA MHOFOKBAPTMPHOIO
aoma. MNpu sTom nobegutenem no Asym AoTam Topros npusHaHo OO0 "KommyHanbwuk", yupegutenem
KOTOporo sBnsetcs 3ATb obBuMHAemoro. B xoge paccmoTpeHua WHbOpmMauLMM NPOKypopa palioHa
KOMMUCCHEN YCTaHOBNEH GaKT KOHPIMKTA MHTEPECOB, KOHTPAKT C BUHOBHbIM C/YMKALLMM PacTOPTHYT, U
OH YBOJIEH C MYHULMNAIbHOM C/YKObl.

MogpobHOMYy oOnMcaHWUIO CyllecTBa KOHG/IMKTA WHTEPecoB Ha  rocyAapCTBEHHOW W
MYHUUMNANbHON cnyxKbe, ero onpeaeneHuio M nNpusHakam nocesweHbl cT. 10 o npoTMBoAENCTBUM
Koppynumu, cT. 19 3akoHa N 79-d3 u cT. 14.1 3aKoHa N 25-P3.

Moa KOH(AMKTOM WHTEPECOB Ha roCyAapCTBEHHON WAW MYHUUMNANbHOM cny»Kbe, HaNnoOMHUM,
MOHMMaeTCcA CcuUTyauus, MpPM KOTOPOM JIMYHAaA 3aMHTEPEeCOBaHHOCTb (NpAmas WAM  KOCBEHHasA)
rocy4apcTBEHHOrO WUAN MYHUUMNANbHOTO C/YXKALLEro BAUAET UM MOXKET MOBAMATb Ha Had/erkallee
WCNOJIHEHNE MM [OO/MKHOCTHbIX (CnyKebHbix) 06A3aHHOCTEM M NPU KOTOPOWN BO3HUKAET WU MOXKET
BO3HWKHYTb MPOTMBOPEYME MEXAY JIMYHOM 3aMHTEPECOBAHHOCTbIO CAYKAWEro W npaBamu WU
3aKOHHbIMW MHTEPECaMU TPaXkAaH, opraHM3auuii, oblecTsa UaM rocyaapcrsa, cnocobHoe nNpuBecTU K
NPUYNHEHMIO Bpeaa YKa3aHHbIM NPaBam M 3aKOHHbIM MHTepecam. B 3aKkoHoZaTenbCTBe nNpeasaraeTca u
AedUHULMA JIMYHOM 3aMHTEepPEeCcOBaHHOCTM, MO4 KOTOPOM MOHMMAETCA BO3MOXKHOCTb MOJIyYeHuUA
roCy4apCTBEHHbIM WM MYHULMNANbHBIM CAYXKaWUM NPU UCMONHEHUN [O/MKHOCTHbIX (C/NyXKebHbIX)
obA3aHHOCTEN 4OXO40B B BUAE AeHer, LLeHHOCTeW, MHOFO MMYLLECTBA WMAWU YCAYr MMYLLECTBEHHOrO
XapaKTepa, UHbIX MMYLLECTBEHHbIX NPaB A1a ceba uav Ana TpeTbmx AuL,.

HeTpyaHo 3ameTuTb, 4YTO BbllenpuBeneHHOe onpeaeneHne JAUYHOW 3auHTepPecoBaHHOCTU
COOTHOCUTCS C MOHATUEM KOPbICTHOM 3aMHTEPECOBAHHOCTU B YTO/I0BHOM 3aKOHe.

B TO Ke Bpems /MYHas 3aMHTEPECOBAHHOCTb C TOYKM 3PEHUS YroNOBHOrO 3aKOHOAATENbCTBA
O3Ha4yaeT CTpeM/IeHME [OO/MKHOCTHOrO /iNLa W3BNeYb BbIroAy HEUMYLLECTBEHHOrO XapaKTepa,
06YyCNOBNEHHOE TAaKMMWU MOBYKAEHUAMM, KaK Kapbepusm, CEMENCTBEHHOCTb, KeflaHMe MPUYKPacuTb
OEeNCTBUTENIbHOE MOJIOXKEHME, MNOAYYUTb B3AUMHYIO YCAYry, 3apyyYnTbCA MNOAAEPKKOW B pelleHun
KaKoro-nb6o Bonpoca, CKpbITb CBOKO HEKOMNETEHTHOCTb.

OnpeneneHHoe NpoTMBOpEeYMEe 34eCb MPUCYTCTBYET, U B Lenax 3dPpeKTMBHOro NpPoOTUBOCTOAHMS
KOPPYMNUMOHHbIM  MNpaBoOHapylleHnam TpebyeTca obecneunTb COrNacoBaHHOCTb  MCMO/b3YEMOiA
TePMUHONOIMKU. [N 3TOro BO3MOXHbI K pPacCMOTPEHUIO pasHble BapuaHTbl. [lepBblit - 3TO
3aKOHOATeIbHOE 3aKpenaeHne LUPOKOro (KOHBEHLMOHHOMO) MOHMMaHUA KOPPYNLUUN He TOJIbKO KakK
noaKkyna v NPoOAaKHOCTM, HO W KaK OEeNCTBUS, COBEPLUAeMOro C MCMNO/Ab30BaHWEM [OJI}KHOCTHOTO
(cny»kebHoOro) nONOXeHUs B LUENAX O0bpeTeHUs MMYLLECTBEHHbIX W HEUMMYLLECTBEHHbIX BbIros,
(npenmyuwiects). OgHaKo B 3TOM C/lyyae B CTPYKType JMYHOM 3aMHTEpPecoBaHHOCTW, WUCMO/b3yemMoit
POCCUINCKMM YrosIoBHbIM 33aKOHOM, MOTPebyeTcs BblYNEHEHWE KOPPYMNUMOHHbLIX MOTUBOB, MOCKOJIbKY
JINYHAA HEeNnpuAsHb, KeflaHMe CKPbITb HEKOMMETEHTHOCTb, AEWCTBMTE/IbHOE MOJIOXKEHME Belen B
NPOTMBOBEC, CKA*KeM, CeMEeWCTBEHHOCTWU, MPOTEKLMOHU3MY, TPYyNMnoOBOMY KPUMWHA/NbHOMY WHTepecy
BPAL I MOTYT COCTaBAATb KOPPYMNLUUOHHYIO MOTUBALMIO.

Lpyroii BapuaHT - 3TO 3aMeHa B 3aKOHOZATe/NbCTBE O FOCYAAPCTBEHHOM M MyHMUMMNAIbHOM
cnyxbe, O NPOTUBOAENCTBMM KOPPYNUMM TEPMMHA "ZIMYHAA 3aMHTEPecOBaHHOCTb"' Ha TepMUH
"KopbICTHAA 3aMHTepecoBaHHOCTL". B 3ToM ciyyae BygeT npociexmnBaTbca KPUMMHONOMMYECKas CBA3KA
MeXOYy HeyperyampoBaHHbIM  KOHGQ/IIMKTOM MHTEPECOB W nocieaylowmm  310ynotpebaeHnem
(npeBbieHMEM) AONKHOCTHBIM MONOXKEHUEM W3 KOPbICTHOW 3aMHTEPEeCcOBaHHOCTM, YTO COr/lacHo
Aencreyrollemy lMNepeyHio NpecTynieHnin KoppynuuoHHoW HanpasaeHHocTn (N 23) byaeT oTHeceHo K
NpecTynaeHnsam KoppynuMOHHOM HanpaBNeHHOCTH.

OCHOBHbIM KOHGANKTOTEHHbIM MPU3HAKOM B pacCMaTpUBaeMOM WHCTUTYTE BbICTyMaeT Haauuue
WAU BO3MOMKHOCTb BO3HUKHOBEHUS MPOTMBOPEUMA MENKAY NUYHbIMU UHTEpecaMn rocyAapCTBEHHOro
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(MyHMLMNANbHOrO) CAyXKallero M 3aKOHHbIMU WMHTEpPecamMum rpaxgaH, opraHusaumin, obuiecTsa,
Poccuitckoit depepaumm unm ee cybbekta. Hannume npoTMBOpeYMA rOBOPUT O COCTOABLUEMCA
KOH(]/IMKTE MHTEPEeCcoB, KOTOPbIN HEOBXOAMMO yperynnpoBaTtb (paKkTMyeckoe HaxoXaeHue Ha cayxbe
MY>Ka U ¥KeHbl, Hanpumep, B NopagKe NOAYNHEHHOCTH).

MoTeHuManbHbI KOHPANKT MHTEPECOB MOMKET MMETb MECTO, HanpUMep, NPU BbINONHEHUU UHOW
onnauneaemomn paboTbl. Tak, ecnM rocyLapCTBEHHbIN CAYKALLMIA peanmnsyeT GYHKLUN FroCcy[apCTBEHHOIO
OpraHa B 4acTW OpraHmMsaLMm N NPoBeAEeHMA KOHKYPCOB HA 3aKyMKYy MaTepuabHO-TEXHUYECKUX CPeacTB
M OAHOBPEMEHHO nNpenogaeT Ha nAaTHbIX Kypcax MOATOTOBKM CNELMASIUCTOB  KOMMEPYECKUX
opraHusauuin, obecneymBaloLLMX y4acTUe UX OpraHm3aLMii B KOHKypcax Ha NoCTaBKy TOBapos, (pabor,
YCNyr) ANA TOCYZapCTBEHHbIX HYXKZ, TO B 3TOM C/y4yae MMeeT MeCcTO MOTeHUMaNbHbIA KOHGAMUKT
WMHTEPeCcoB, A/1A CBOEBPEMEHHOrO NMPeAynpeXKAeHMA KOTOPOro rocyAapCTBEHHbIN CAyXKawmi obAsaH
NPOVHPOPMMPOBATL O CBOEN NTNYHOMN 3aMHTEPECOBAHHOCTU NPeACTaBUTENA HAHUMATENA B MUCbMEHHOM
dopme.

Mo MHeHMIO UccnepoBaTenei, KOHGANKT UHTEPECOB He ABASETCA CNYXKeOHbIM CMOPOM, TaK Kak
BO3HMKAET He NOo NOBOAY YCTAaHOBJ/IEHUA UAN NPUMEHEHMA YCA0BUIA TPyAa, a NO NOBOAY Ha/AUYMA UK
OTCYTCTBUA MYHOWN 3aMHTEPECOBAHHOCTU y CAyrKallero. BmecTe ¢ Tem pelleHue, NPpUHATOE B pesy/ibTaTte
paspeleHnsa KOHGANKTA MHTEPECOB, MOMKET OblTb 06KanoBaHO B KOMWUCCUIO MO CAYXKEOHbIM crnopam
AN B CyA. B TakOM ciydae BO3HUKAET MHAMBUAYANbHbIN CAYXKeBHbIN Ccnop No NOBOAY YPeryanmposBaHusa
KOH}IMKTa MHTEPECOB.

Kak otmevaet O.B. KasauyeHkoBa, KOHPANKT MHTEPECOB Ha roCyAapCTBEHHOW U MyHULMMNANbHOWN
cnyxbe BbICTYNaeT Kak KOHPAMKT MeXAy peanbHbiM M LOMKHbIM, MEXAY 3aKOHHbIMU WHTEpecamwu
obwectBa, rocyaapcrea, Nyb6AMYHBIM LOATOM WU JIMYHBIM WMHTEPECOM CAYMKALWLEro, Mexay ponsmu
CNYXKALLEro Kak AONMHOCTHOIO /IMLA M YeNoBeKa C YCTOABLUENCA CUCTEMOW COLMANbHbIX LEHHOCTEN U
B3rNA408, MeXAY NPaBUIbHbIM WU HEMPaBUIbHbIM COLMANbHbIM NOBEAEHMEM C TOYKM 3PEHNA MOPaM,
cnyebHoM 3TUKM N NpodeccMoHaNbHOMo 40/ra U BCerga NPoxXoAuT Yepes JIMYHOCTb rocy4apCcTBEHHOMO
M MYHULMMNANBHOMO CAyKalero <1>.

<1> Cm.: KasaueHkoBa O.B. AKTyanbHble BOMPOCHI YPEryJMpoBaHUA KOHGMKTA MHTEPEecoB Ha
rocyAapCTBeHHOM M MyHUUMNanbHoM cay»be // FocyaapcTBeHHas BacTb U MECTHOe camoynpas/ieHme.
2010.N2.C.3-7.

Mo mHeHuio O.U. Nenosa, KOHGAMKT MHTEPECOB BO3HMKAET Yy AN, KOraa OHO He cBo6ogHO B
cBoem Bblbope <1>. [larke popMasibHO HE3ABUCMMbIE NNLA B OTAE/bHbIX CAy4YasaX BbIHYKAEHbI BCTaTb
nepes BbI6OPOM, M HACTO 3TOT BbIBOP OKa3blBaeTCA He B MO/Ib3Y TEX MHTEPECOB, KOTOPbIE HYXKAAOTCA B
npaBoBoi 3awmte (Ny6AMYHBIX WHTepecoB). ITOT GeHOMEH TaKXKe MOMKHO OBBACHUTL C NO3ULMM
onpeaeneHHOCTM YeN0BEYECKOro CYLLEeCTBOBaHMA: HapyLwasn ny6aMyHble MHTEPECH], YeN0BEK coBepLuaeT
HeLMBMAN30BaHHbIE NOCTYMKWU, OTAANAACL OT AYXOBHOMO M NPUBAMMKAACL K GU3MYECKOMY, HKUBOTHOMY
COCTOAHMUIO.

<1> Cm.: depnos B.N. KoHOAMKT nHTepecos. M., 2004.

MpaKTMKa MNPOKYPOPCKOrO HaA30pa NO3BOMAET  BblAenuTb  cnegywowme  GopmanbHble
NpaBOHApPYyWeHNA KOPPYMNUMOHHOW HanNpaB/feHHOCTW, CBA3aHHble C KOH(NMKTOM MHTEpPecoB Ha
rocy4apcTBEHHOW M MyHUUMMNANbHOM cnyKbe:

1. HenpuHATWe rocyfapCTBEHHBbIM UAUM MYHULMMAABbHBIM CAYXKalLMM Mep MO NpeoTBPaLLEHUIO
KOHOIMKTA MHTEPECOoB, a PaBHO HeyBeAOMAEHWE NPeACTaBUTENS HAHUMATENA O BOSHUKLLEM KOHONKTE
NHTEepecoB NGO O HAZIMYUU INYHOW 3aUHTEPECOBAHHOCTM, KOTOPAA MOXKET K HEMY MPUBECTMU.

0643aHHOCTb rOCYAAPCTBEHHOTO M MYHULMMANBHOMO CAYMKAWEro MNo HeaonyweHuto ntoboi
BO3MOHOCTM BO3HWUKHOBEHUA KOHMNMKTa MHTepecoB U TpeboBaHMe 06 0653aTeNbHOCTM M MUCbMEHHOW
dbopme yBeAOMNEHWUA O HaAMYMM NIMYHOW 3aUHTEPECOBAHHOCTM coAepKuTca B cT. 11 3akoHa o
npotueoAencTeum Koppynumm, n. 12 4. 1 ct. 15 3akoHa N 79-®3 n n. 11 4. 1 ct. 12 3aKkoHa N 25-P3.
HeBbinonHeHWe AaHHOW 0053aHHOCTM B/IEYET YBOJIbHEHWE CO CAYKObl B CBA3W C yTpaTon A0OBepUS.
O4HaKo Hago MOHMMATb, 4YTO, €CAU CUTyauma KOHOAMKTa MHTepecoB npuBena K Kakum-nnbo
HeraTMBHbIM MaTepuasibHbIM MNOCNAEACTBUAM, CAYXKAWMIK MOMKET OblTb NpUBAEYEH TaKke U K
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rpaxgaHCKo-NpaBoOBOM OTBETCTBEHHOCTU. Kpome Toro, AeicTBma rocysapcTBeHHOro (MyHULMNAAbHOrO)
CNyKallero moryt obpasoBbiBaTb COCTAB aAMUHUCTPATUBHOIO NPaBOHAPYLEHMWA, CKaXKeM, HapylleHune
nopagKa pasmeLLeHMsa 3aKasa Ha MOCTaBKM TOBApPOB, BbiNOJHEHMEe paboT, OKasaHWe YCAyr gns Hy»Ka
3aKasuukoB (cT. 7.30 KoAlN P®). B atom cnyyae Hapsgy C AUCUMMIMHAPHOW OTBETCTBEHHOCTbIO 33
HeucnosHeHue 06SA3aHHOCTM MO  YBEAOMJIEHUIO MpeacTaBUTeNA  HaHMMaTeNAa O  JINYHOM
3aMHTEPECOBAHHOCTU CYKALMI MOXKET ObITb NPUBNEYEH K OTBETCTBEHHOCTU aAMUHUCTPATUBHOM.

2. HenpuHathe npeacraBuTenem HaHUMMaTeNAa Mep Mo NpegoTBPALLEHUIO UK YPEerynpoBaHuUIo
KOHO/IMKTA MHTEPEecoB, ec/iM emMy CTalio W3BECTHO O BO3HMKHOBEHMM Y TOCYAAPCTBEHHOTO MM
MYHUUMNANbHOTO C/YKALWEro IMYHOM 3aMHTEPECOBAHHOCTM, KOTOPas NPUBOAUT WU MOXKET MPUBECTU K
KOH}AMKTY MHTEPECOB.

OcHOBHOWM 3afayeit npepactaBuTena HaHumatena (pabotopatensa) AsnseTca npenoTBpalleHue
CNy4aeB BO3HUKHOBEHWSA Y C/YMKaLLEro MYHOM 3aMHTEPECOBAHHOCTU, KOTOPAA MPUBOAUT UAU MOKET
NPUBECTU K KOHGAUKTY MHTEPECOB B CNYKEOHbIX OTHOLWEHUSAX. Llenb - HegonyuweHne NpUYNHEHNA Bpeaa
33aKOHHbIM MHTEpecam rpaxgaH, opraHusaumii, obuectsa, Poccuitickon Pepepaumnn, cybbekTa
depepaumnn, MyHUMUMNANbHOrO 06pasoBaHmA.

PykoBoauTenb rocyfapCTBEHHOMO (MYHWUMNANABHOIO) CAYALWero, noayyYms WMHPoOpmaumio o
peasbHOM MU NOTEHLMANBHOM KOH(IMKTE MHTEPECOB, KOTOPbIN BO3HUK UM MOXKET BO3SHUKHYTb Y €ro
NOAYMHEHHOTO, AO0/MKEH NPUHATL MePbl N0 NPEAOTBPALLEHNIO 3TOTO KOHPAMKTA. TaKUMKM Mepamu MoryT
6bITb NpeaynpexaeHne o HeAONYCTUMOCTM OCYLLECTBAEHUA TEX UM UHbIX AEUACTBUN, YCTaHOBAEHUE
NPAMOro 3anpeTa Ha UX OCyLecTBAEHNE, BHECEHUE U3MEHEHWI B AOIKHOCTHON pernaMeHT, Nnepesos, Ha
OPYrylo AOMKHOCTb. [pefoTBpalleHne WA yperyampoBaHWe KOHQAMKTA WHTEPEecoB CO CTOPOHbI
pyKoBOAMUTENA OpraHa (npeactaBuTensa HaHWmaTensa, pabotogatens) MOXKET COCTOATb B M3MEHEHUU
OOJ/IKHOCTHOTO MU CNYXKeBHOro NOMIOXKEeHUs TocyapCTBEHHOTO WM MYHULMMANBbHOTO CAy¥Kallero,
AB/IAIOLLEroCA CTOPOHOM KOHGAMKTa MHTEPEecoB, B TOM YMCAe €ro OTCTPaHEHUU OT UCMNOJIHEHUS
OOJ/IKHOCTHbIX (CnyKebHbIX) 064a3aHHOCTEN, HO C COXPAaHEHUEM AEHEXHOTO COAEPIKaHUS.

3. BnageHue rocyapcTBEHHbIM UAU MYHULMUNANAbHBIM CAYXKaLLMM LEeHHbIMUM Bymaramu, akumsmm
(monamm yyactus, nasmm B yCTaBHbIX (CKNaA04YHbIX) KanuTanax opraHn3aumii), a paBHO HEMPUHATHME Mep
K nepegaye NpuHagerKalmx emy yYKasaHHbIX akTUBOB B AOBEpUTE/IbHOE yrnpaB/ieHWe B Cayvae, ecau
TaKoe BlageHue NPUBOAUT UM MOXKET MPUBECTU K KOHPJIMKTY MHTEPECOB.

Mpumep: npoKypaTypoli CTaBpPONONbLCKOrO Kpas YCTaHOB/AEHO, YTO AenyTaT [ocynapCTBeHHOM
Oymbl CTaBpononbcKoro Kpas A., 0AHOBPEMEHHO ABAASACb 0AHMM U3 yupeautenein OO0 (CN "Oxanra"),
NPUHUMAN y4yacTue B ero ynpaB/ieHWM MOCPEACTBOM y4yacTus B COOpaHMM yupeauTenieil, Ha KOTOPOM
NPUHUMANNUCL pelleHns 0 KpeauToBaHum OO0, a TaKXKe MpU pelleHWn BOMPOCOB O 3aKAHYEeHUM
KPYNHbIX CAENOK. A. OKasblBa/l MNOKPOBUTENLCTBO YKa3aHHOMY MNPeAnpuATUIO  NOCpPencTBOM
HanpaBieHus odpuuManbHbIX 06PaLLEHNI M 3aNPOCOB O HAPYLUEHUAX B AEATENbHOCTU KOHKYPEHTOB B
nHTepecax csoero OO0 B opraHbl NMPOKYPaTYypPbl U UHblE KOHTPOAMUPYIOLLME OpraHbl. Tem cambiM MM
6bl/IM HAPYLLIEHbI NOJIOXKEHUS 3aKOHOAATE/IbCTBA O MPOTUBOAENCTBMM KOPPYMNLUUKN, B TOM YMUCIE HOPMbI O
HeaoNyLWeHNN KOHOIMKTa NHTEPECOB.

Ewe oguH npumep: NPOKYPOPCKON MPOBEPKOM YCTAHOBAEHO, YTO pAfg, TFOCYAAPCTBEHHbIX
cnyxKawmx YnpasneHus PocnotpebHagsopa no CeBepasioBCKOM o06nacTM  6blivM  yupeanTensmu
KOMMEPYECKMX N HEKOMMEPYECKUX OpraHusauuid. B 4yacTHOCTM, HayYaNbHMK OTAena HaAa3opa 3a
nuTaHMem HaceneHua rp-H Jl1. asnanca ydpegutenem 00O "dupma Pactep”, a 3amectutensb
pyKkoBoauTena YnpasnaeHusa rp-H . ananca yupeautenem 000 "[eo".

OCHOBHbIMW HaMNPaBAEHUAMW AEATENbHOCTM YKA3aHHbIX KOMMEPYECKMX OpraHW3aumin ABNANOCH
NPOM3BOACTBO, a TaKXXe ONTOBaA W PO3HUYHAA TOProBaA Ae3MHOULMPYOWUMKM  CPeacTBaMM.
OpHoBpemeHHo OO0 "Pactep"” n 000 "[eo" asnanucb NOCTaBLWMKaMK CPeacTB Ae3nHbeKuMn ans
®ry3 "LUeHTp rurneHsl n anngemmonornmn B CeepanoBckon obnactn” (yupexkgeHus, obecneymsatoLLero
aeAtenbHoCcTb Ynpasnenua PocnotpebHasa3opa no CeeppanoBckoit obnact M BXoZALLEro BMeCTe C
nocnegHUm B cucteMy MUHUCTEPCTBA 34paBOOXPAHEHMA WM COLMANbHOrO pas3suTuAa Poccuiickoit
depepaunn). Kpome toro, mexay OO0 "Pactep" n ®OIY Hayku "EKaTepuMHOYPrcknii meamuuMHCKMi
Hay4YHbI UEHTP NPOPUNAKTUKM U OXpaHbl 340p0BbsA paboumx npeanpuatTuii”" (noaseaoMCTBEHHO
PocnoTpebHaa3opy) 3ak/Al04eH AO0roBOP apeHAbl HEXW/bIX MOMELLEHMIA, HAaxoAAwWMXcs Ha banaHce
OAHHOTO yUYpeXKaeHUs.

Takum o6pasom, BnafeHMe [O0NASMM B YCTaBHbIX KanuTanax KOMMEPYECKUX OpraHusaumi
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NnopoXaano KOHQAMKT YacTHbIX M TOCYAapCTBEHHbIX WHTEPEcOoB, KOTOPbIM, B CBOK ovepenp,
nposounposan ynotpebneHne rocyfapcTBeHHbIMM CAYKAWMMM CBOUX AOMKHOCTHbIX MOJAHOMOYMI B
COBCTBEHHbIX KOMMEPYECKUX LeNAXx.

4. 3amellleHNe AONXKHOCTU TOCYAapCTBEHHOW (MyHMUMMNANbHOW) CAy»bbl B cnyyae 64M3KOro
poACTBa UK CBOWCTBaA (poautenu, cynpyru, AeTn, 6paTba, CECTPbI, a TaKKe bpaTbs, CeCTPbl, poaUTENN,
OETU CYNpyroB 1 Cynpyru geten) c rocyaapcTBEHHbIM (MyHULMNAAbHBIM) CAYXKALWMUM, €CIN 3TO CBA3AHO
C HenocpeACcTBEHHOM NOAYNHEHHOCTBIO MW NOAKOHTPOIbHOCTBIO OAHOMO U3 HUX APYromy.

Mo nToram NPoOKypoOpPCKOM NPOBEPKU BbIN0 YCTAHOBAEHO, YTO FNABOM aAMUHUCTPALUM OL4HOIO U3
palioHoB YyBalickoi Pecnyb6amkm B HapyweHue n. 5 4. 1 ct. 13 3akoHa N 25-®3 3akntoueH TpyA0BOi
[OroBOP C HAa3HAaYeHMEM Ha AO/IKHOCTb MYHULMMANbHOM CNyXObl Ha4anbHMKA OTAEeNa CTPOUTENbCTBA,
OOPOXKHOIO U KUANLLHO-KOMMYHA/IbHOFO XO03AMCTBA aAMMHUCTPAUMKM CBOel cecTpbl. BHeceHo
npeacraBieHne, HanpaB/eHO WCKOBOe 3asBfeHWe B Cyd 06 YCTpaHEeHUM HapyLleHui nyTem
pacTopXKeHUA TPYAOBOro A0roBopa, KOTOPOE YA0BNETBOPEHO.

daKT HaxoXKAeHMA Ha AO/IKHOCTAX roCyAapCTBEHHOW FpaKAaHCKOM CNyX6bl L, COCTOALUMX B
611M3KOM poAcCTBe, BbiAB/EH NPOKypaTypon AcTpaxaHcKoin obnactm B YnpasneHun PocnpupogHagsopa
no obnactn. HayanbHUK OTAena Hag3opa 3a BOAHbIMM U 3emenbHbiMK pecypcamu C. npuxoamnach
OOYepblo  rOCYyJapCTBEHHOMY  CAYMKallemy, 3amelaBlieMy [O/IKHOCTb  PYKOBOAWUTENs  3TOro
YnpasneHua. o pesynbTaTam MNPOBEPKU YKasaHHbIM pyKoBoauTenb 0cCBO6OAMN 3aHMMaemyto
OONKHOCTb.

5. 3aHATME MHOI onnaunBaemoln AeATeNbHOCTbIo 6e3 yBeaAoMNeHMA NpeacTaBUTeNs HaHUMaTeNs
Npu HaMYNK (BO3MOXKHOCTU) KOH(IMKTA UHTEPECOB.

MpokypaTtypoit Kypckoit o06siacT 6blnM BbiIBNEHbl HapyLeHWs MnopsaAKa BbINOJHEHUA WHOM
onnaunmeaemon paboTbl FOCYAAaPCTBEHHBIMU CAYXKalWMMW. Tak, 3amecTuTenb HadvasjbHMKA OTAena
KOMUTETa MO TPYyAy W 3aHATOCTU HacesieHUs obiacTn B paboyee Bpemsa 3aHMMANCA NeAarormyeckom
OEATENbHOCTbIO B MATM FOCYAAPCTBEHHbIX YYpeXAEeHMAX, NOAYYMB OT 3TOM AeATEe/IbHOCTU B TeYeHue
2009 r. poxog 6onee 100 Tbic. pyb. Mpu sTOM CAyKalmnii He yBEAOMWUA NPEeACTaBUTENS HAHUMATENs O
BbINO/IHEHUM MHOM onaunBaemoi paboTbl.

TakMm ob6pa3om, K Bonpocam, NogierKallMm NpoBepPKe B pamMKax peannsyembix NpoKypaTypomn
HAaA30PHbIX MEepPonpPUATMIA, MOXKeT ObiTb OTHECEHO YCTaHOB/JEHWE B LENCTBUAX FOCYyAapCTBEHHOro
(MyHULMNANbHOrO) CAy)Kallero peanbHOro WAW MOTEHUMaNbHOrO KOHGMAMKTa WHTepecoB, ¢aKTa
NPUHATUA (HENPUHATUA) CAYKAWUM U ero HenocpeacTBeHHbIM HavyalbHUKOM, PYKOBOAMUTENEM OpraHa
NnpeaycMOTPEHHbIX 3aKOHOAATE/NIbCTBOM Mep MO HEeAONYLEHUIO WAM YPEryNMPOBaHUIO KOHGIMKTA
MHTEpPECOoB.

B yacCTHOCTM, BbIACHEHWIO MOANENKUT BONPOC O MUCbMEHHOM YBEAOM/IEHUM rOCYAaPCTBEHHbLIM
(MyHMUMNANbHBIM) CNYXKaLMM CBOEro HenocpeAcTBEHHOIO HavasibHUKA (NpeacTaBUTeNs HaHUMaTens,
paboTogatens) 0 BO3HUKLIEM WUAM MOTYLLEM BO3HUKHYTb KOHOIMKTE UHTEPECOB U Mepax, MPUHATbIX
PYKOBOAMUTENIEM B CBAA3M C TAKUM YBEAOM/IEHUEM, UX COOTBETCTBUM TPebOoBaHMAM 3aKOHOAaTeNbCTBA.

BeBeaa B npaBoBOe MOMe TaKyl KaTeropuio, Kak KOHQAMKT WMHTepecoB, 3aKoHoAdaTeslb
npeaycMmoTpen U OpPraHU3aLMOHHbIN MeXaHU3M ero yperyiMpoBaHus. [na 3Toro B rocygapCTBEHHOM
opraHe obpasyoTcs (a B MyHULMNANbHOM OpraHe mMoryT 06pa3oBbIiBaTbCA) crnelmasnbHble KOMUCCUMM NO
cobntogeHnto TpeboBaHMI K CAy*KEeOHOMY NOBEAEHMIO CAYMKALMX W YPEryanMpoBaHUID KOHGIMKTA
NMHTepecoB. MopAOK CO34aHUA U AeATEe/IbHOCTU KOMWCCUI pernameHTMpoBaH YKasom [lpesngeHTa
Poccuitckoit ®epepaumm ot 1 utona 2010 r. N 821 "O komuccusax no cobaogeHuto TpeboBaHUM K
cnyxkebHoMy noBefeHUto deaepanbHbiX rOCYSAPCTBEHHbIX CAYMKALWMX U YPEryinpoBaHM0 KOHIMKTA
NMHTepecoB", KOTOpPbIM BblN0 yTBEPKAEHO HOBOE [10/10XKEeHMEe O COOTBETCTBYHOLLUX KOMUCCUSAX.

Mo cnpaBeanmsoli oueHKke C.E. YaHHOBa, B HOBOM [lonoxeHun He 6bln npeogoneH Havbosee
CYLLECTBEHHbIN HeaocTaToK npeablaywero [oNoXKeHUs - pPeKoOMeHAATENbHbIM XapaKTep peLueHui
KOMUCCUM no cobntogeHntio TpeboBaHUIM K CAyKebHOMY MOBEeAEHUI0 FOCYAapCTBEHHbIX CAYMKaLWMX U
YPEryinMpoBaHUto KOHPANKTa UHTepecoB. 1o ero MHeHWI, pelleHnss KOMUCCUIA MO YPeryampoBaHuUIo
KOH}/IMKTA MHTEPECOB AO0NXHbl HOCUTb 0bA3aTenbHbl XapakTep. [laHHbI BbIBOA, OCHOBbLIBAeTCA Ha
paccMoOTpeHMM npoueaypbl YPEeryiMpoBaHna KOHGAUKTA MHTEPEeCOB Ha rocyaapCTBEHHOW ciy»kbe Kak
3/1eMEHTa aHTMKOPPYMNUMOHHOTO MeXaHM3Ma HOBOFO 3aKOHAa, OCHOBAaHHOMO Ha MaKCMMaibHOM
3IMMMHALMN  AUCKPELMOHHbIX MO/JIHOMOYMIA B [l@aHHOM BOMPOCE OTAE/bHbIX [O/KHOCTHbIX /UL,
KONNErnanbHOM M OTKPbITOM pelLleHUM JaHHOro Bonpoca.
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3afava Komuccuii pakTUYeCKM COCTOUT B COAENCTBMM PYKOBOAMTENAM FOCYA3aPCTBEHHbBIX OPraHoOB
B obecnevyeHnn cobNIOAEHNA CAYHKALWMMKU TPebOBaHWUIM K Cny»KebHoOMY NoBeAEeHMIO U OCYLLEeCTBAEHUN B
rocyapCTBEHHOM OpraHe mep Mo npeaynpexkaeHuo Koppynumu. OCHOBHOM dopmon paboTbl TakUX
KOMUCCUIT ABNAETCA 3acesaHune, Mo pe3y/ibTaTaM KOTOPOro NPUHMMAETCA pelleHne o cobaogeHnm nam
HecobnogeHun TpeboBaHMA K cayxkebHomy nosegeHuto M (Mnun) TpeboBaHMA 06 yperynMpoBaHMM
KOHPAMKTA WHTepecoB. [lIpMHATOE peleHne ABNAETCA OCHOBAaHMEM A1 BHECEHMA KOMMUCCUEN
PYKOBOAMTENIO FOCYAAaPCTBEHHOMO OpraHa PeKOMEeHALNI B OTHOLLIEHWM FOCYAaPCTBEHHOTO C/YKaLLLEro,
CyTb KOTOpPbIX B 3aBMCMMOCTM OT XapaKTepa AOMYyLWEHHOro HapylweHusa 3akatoyaetca Ambo B ero
nopuLaHuKM (rocyaapcTBEHHOMY C/YKALLEMy YKa3blBaeTcA Ha HeAOMYCTMMOCTb HapyLweHWsa TpeboBaHWi
K cny»kebHoMy noBefeHuto U (unmn) TpeboBaHUit 06 yperyiMpoBaHuUM KoHGAUKTA UHTepecoB), nnbo B
NPUMEHEHUW K TOCYAaPCTBEHHOMY C/YKaLLeMy KOHKPETHOM Mepbl OTBETCTBEHHOCTU.

Cnepyet 06paTUTb BHUMaHWE Ha TO, YTO PYKOBOAMTE/Nb FOCYAAPCTBEHHOrO OpraHa He CBA3aH
MHEHMEM KOMUCCUM NPU NPUHATUM peLleHna O Mepe BO3AENCTBUA HA FOCYAAPCTBEHHOIO C/YXKaLLEero; B
TO e BpemMs Ha Hero Bo3/araetca 06A3aHHOCTb WMHPOPMMPOBATb KOMMUCCUIO O PACCMOTPEHUU
peKoMeHAALNN N MPUHATOM peLleHnu.

B cnyvae ycTaHOBAEHWA KOMMUCCMEN MNPU3HAKOB MpaBOHapyWweHUA Takaa MHPopmaumsa
npegocrasnseTcs AM60 PYKOBOAMUTENIO FOCYAAPCTBEHHOrO opraHa (Npw BblABAEHUU AUCLMNANHAPHOIO
npocTynka), nAMbo B NPaBOMPUMEHUTENbHbIE OpraHbl (NpM  BbiABAEHMM GAKTA COBEpLUEHUS
roCyapCTBEHHbIM  CAyXKawmm  geicteua  (dakta  6e34elcTBMA),  COAEpIKalLero  MpPuU3HaKK
aAMMHUCTPATMBHOMO MNpPaBOHapPYLUEHUA MM COCTaBa MpPECTyn/ieHuA), KoTopble B Npegenax CBOeM
KOMNeTeHUMM 06A3aHbl NPUHATL HEOBX0AMMbIE NPoLECCyaibHble PeLleHuns.

B uenom cnegyetr OTMETUTb, 4YTO BblleynomaHyToe [lonoxeHue, yTBEPKAEHHOEe YKasom
Mpe3snaeHTa Poccuinckoit Pepepaumnm ot 1 mrona 2010 r. N 821, yuno pAaa HeAoOCTaTKOB OTHOCUTE/IbHO
NpPaBoOBOr0 CTAaTyCca KOMWCCWUI, AENCTBOBABLUMX HA OCHOBAHWW [lonoXKeHWA, yTBEPKAEHHOIO YKasom
MpesngeHta Poccuiickon Pegepaunn ot 3 mapta 2007 r. N 269. B yacTHOCTU, KOHKPETU3MPOBAHDI U
COOTHEeCeHbl C HOpMamM 3aKoHa O MPOTMBOLENCTBUM KOPPYNLUM OCHOBAHMA 3acefaHuAa KOMMUCCUW,
yCTaHaBanBaemble GaKTbl U MPUHUMAEMbIE PeLleHUS.

B TO Xe Bpems cOBepLUEHCTBOBAHWE OPraHU3aLLMOHHO-NPaBOBOr0 MexaHM3mMa NPOTUBOAENCTBUA
KOPPYNUMN  OONKHO HOCUTb HE 3MNU30AMYECKUI, @ CUCTEMHbIA XapakTep. B c¢BA3M C 3TuUMm
npeacraBaseTca uUenecoobpasHbiM pasBuTMe Ha Oase Komuccuidi no cobatogeHuto TpeboBaHM K
CNy)KebHOMY NOBEAEHMI0 TOCYAAPCTBEHHbLIX (MYHUMUMMANbHBIX) CAYXKAWMX W YperyaMpoBaHuULo
KOH}/IMKTA MHTEpPecoB CUCTEMbI ASMUHUCTPATUBHOM HOCTULIMKM, KOTOPaA MOXKeT (YHKUUMOHMPOBATL B
CUCTEME UCMOJIHUTENIbHOM BNACTU MOA 3rnaoi npecnosyToro defepanbHOro opraHa Mo ynpasiaeHUIo
rocyapcTBEHHOM Cy»Kboi B KavecTBe AocyaebHOro mexaHnsma paspelleHmsa npobaem, BOSHUKAOLWMX
B C/TY>KEOHbIX MPABOOTHOLLEHUSX.

NcxopAa e W3 CyLWecTBYHOLLErO MOJIOXKEHMA BeELelW, B pamMKax HaA30pPHbIX MepPOnpUATUI
NnpoKypaTypol nposepsieTcss $aKkT 06pa3oBaHUSA B rOCYAAPCTBEHHbIX OpraHax (B MyHMLUMMANbHbIX
OopraHax TOJIbKO MPU HA/IMYMKM NPABOBbIX OCHOBAHWUN, comepsKalumxcs B 3akoHe N 25-93) Komuccuid, a
TaKKe  cooTBeTCcTBME  TpeboBaHMAM  depepasbHOrO  3aKOHOAATENbCTBA  MPABOBbIX  AKTOB
rocyZapCTBEHHbIX M MYHUUMNA/bHbIX OPraHoB 06 06pa3oBaHWM KOMWUCCUIA, B TOM YMC/e B 4acTu
BK/IIOYEHMA YCTAHOBJIEHHOTO 4YMC/la HE3aBUCUMBbIX 3KCNepToB. Kpome TOro, usy4yarorca marepuansl
paboTbl KOMWUCCWUIA, BbIACHAIOTCA GaKTbl PAacCMOTPEHWUs (HEePacCMOTPEHWA) KOMMUCCUAMM C/lyYyaeB
KOH}IMKTA MHTEPECOB NPY HA/IMYMM NMUCbMEHHbIX YBEAOM/EHUI TOCYAAPCTBEHHbIX (MYHULMMANbHBIX)
CAYXKAWMX UAU UHON MHOOPMALMM O TaKMX KOHPIMKTAx, NpoOBepsAeTcs cooTBeTcTBMe TpeboBaHMAM
33aKOHOAATEeNbCTBA MPUHATLIX KOMUCCUMAMMU U PYKOBOAUTENAMU OPraHOB pPeLUeHUA.

TUNUYHBIM HapyLEeHNEM 3aKOHOB Npu GOPMUPOBAHMM KOMUCCUIA MO cobatoaeHnto TpeboBaHuM K
CNy>KebHOMY MOBEAEHMIO TOCYAAPCTBEHHbIX CAYXKALMX W YPEryanpoBaHUIO KOHQAMKTA WMHTEpPecos,
BbISIB/IEHHbIM B X04€ NPOKYypPOopcKMx npoBepoK 2010 r. B 15 pernoHax Poccuitckoit Pepepaunn, asnaetca
HecobntogeHne TpeboBaHUIN K COCTaBy KOMMCCUIA: OTCYTCTBME HE3aBMCMMBbIX 3KCNEPTOB B COCTaBe
KOMWCCUIA, BKOYEHME HEAOCTAaTOMHOrO 4YMCAa HEe3aBUCMMbIX 3SKCMEPTOB BMECTO YCTAaHOBAEHHOWN
3aKOHOM OpAHOM 4YeTBepTM coctaBa. Bcero 3a 2010 r. opraHamu npoKypaTypbl BbiABAeHO 1389
HapyLWeHUn B AeATEeNbHOCTM KOMMUCCM Mo cobntogeHuto TpeboBaHMN K cayebHOoMYy NoBeAeHUto U
YPEryAnpoBaHUto KOHGAMKTA MHTepecoB, BbiABAeHO 390 He3aKOHHbIX NMPABOBbLIX aKTOB. B pe3ynbraTte
177 cnyxawmx no npeacTaBAeHUAM NPOKYPOPOB NPUBAEYEHO K ANCUMNAMHAPHOM OTBETCTBEHHOCTH, a
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41 cnyxKawmn npefocTepexkeH 0 HegoNyCTUMOCTU HapyLWweHUsa 3aKoHa.

[Jo HepaBHEro BpeMeHW KaK HapylweHue (MKCMPOBANOCHb YKa3aHWe B aKTe rocyAapCTBEHHOrO
OpraHa MepcoHanbHbIX AaHHbIX He3aBUCMMbIX 3KcnepToB. OagHako [lpe3mamym BepxosHoro Cyaa
Poccuitckoin Pepepaunn B ceoem peweHmn ot 21 urona 2010 r. N 11MB10 npuwen K BbIBOAY O TOM, YTO
MCXOAA W3 CUCTEMHOrO TOJ/IKOBAaHMA HOPM npaBa, CAOBa "6e3 yKasaHMA MepPCOHasiIbHbIX AaHHbIX
aKkcnepToB" B Y. 6 cT. 19 3akoHa N 79-D3 oTHOCATCA K 3anpocam O NPUIIALEeHNM SKCNEPTOB B COCTaB
Komuccmn. CneposaTenibHO, NEpPCOHaNbHble AaHHble 3KCNEPTOB He MoA/jieXKaT YKasaHWio Nuvllb B
3anpocax O NPUrNALWEHNN B COCTAaB KOMUCCUMN HE3AaBUCMMbIX SKCMEPTOB - CNELMaNMCTOB MO BOMPOCaMm,
CBA3AHHbIM C TpakAaHCKon cny»boi, HanpasBaAemblX pPYKOBOAUTE/IEM  COOTBETCTBYHOLLErO
rOCy4apCTBEHHOFO OpraHa B HAy4yHble oOpraHusaumMm u obpasoBaTesibHble YYperKAeHWA, apyrue
opraHmsauuu.

Komuceun, Kak npaBuao, B CUAY MMEIOLLMXCA OrPaHMYEHHbIX MNOAHOMOUYUN WAU MHBIX MPUYUH,
npexge BCero CBA3AHHbIX C WCKaXeHHbIM MNOHUMMaHWeM npPUHUMNA KOPMNopaTUBHOCTH, He
YCTaHaBAMBAOT (aKT /JIMYHOW 3aMHTEPECOBAHHOCTU CAyXKawux. TaK, NpuM HaaM4ynun CBELEHUA O
BNAaJ€HUN TOCYAAPCTBEHHbLIM TPAXAAHCKUM  CAYXKALMUM  KOHTPOJbHO-PEBU3UOHHONO ynpaBaeHus
ACTpaxaHCKOM 061aCcTM aKUMAMM KOMMEPUYECKOM OpPraHM3auum M BO3MOMKHOMO B CBA3M C 3TUM
KOHONIMKTA MHTEPECOB Ha rOCyAapCTBEHHOM caykbe KoMWCCUA NO  yperyanmpoBaHuio KOHGAMKTa
WMHTEpecoB [AaHHbI BOMPOC He paccmaTtpuBasa. HapyweHwe ycTaHOBNEHHOrO 3aKOHOAATENbCTBOM
OrpaHUYeHMA MPOAO0IKANOCL BMNOTb 40 NPOKYPOPCKOW MpoBepKu. Cnoxunacb NpakTuMKa, Koraa npu
HanpaB/ieHUM B KOMWMCCUM MPOKYpOpamMu COOTBETCTBYHOWEN MHPOPMALMU C TrOCYyAaPCTBEHHLIMU WU
MYHULMNANbHBIMU  CAYXKAWMMMK, OOMNYCTUBLIMMM  KOHOAMKT MHTEPECOB, CNAYMKEOHbIN  KOHTPAKT
(TpypoBol foroBop) pacTtopraetcs MO MHUMLMATMBE CaMOro C/yawero. HUKakux HeraTuMBHbIX
NocneACTBUIA o5t HA3BAHHDIX /L, 3TO HE BAEYET, a TaKXKe He NPenATCTBYET 3aMeLLEHMIO B Aa/ibHENLLIEM
[0JI)KHOCTEM rocy4apCTBEHHOM Y MYHULIMMNAIbHOW C/y*KObl.

OCHOBHbIM HeAOoCTaTKOM obpasyembix B OpraHax rocygapcTBEHHOW BAACTU KOMMUCCUM, KaK yiKe
OTMeYasiocb, NPOAOKAEeT OCTaBaTbCA WX BCMOMOraTesibHasA, a He OCHOBHaA po/sb B BOMpocax
peryanpoBaHus cayxebHoro noBeaeHUs rocyAapCcTBEHHbIX CAYMKALLMX U PEKOMEHAATENbHbIA XapaKTep
NPUHMMAEMbIX pelleHui. Tem He meHee aHTUKOPPYNUNOHHbIM NOTEeHLUMan 3TOr0 MHCTUTYTA OYEeBUAEH.
CBoeBpeMeHHOE PaCcCMOTPEHMEe CUTyauuid JIMYHOW  3aMHTEPECOBAHHOCTM TOCYAAPCTBEHHbLIX U
MYHULMNANbHBIX CAYXKalluX, KOTOpas MOMET NPUBECTU K KOH(INKTY MHTepecoB, no3BonseT usbexatb
cob6CcTBEHHO camMoro KoHdMKTa. OgHaKo paboTa KOMUCCUI MO YPEryMpoBaHNO KOHGMKTA UHTEPECOB
HOCUT MPODUNAKTUYECKUI XapaKTep, MOCKO/IbKY PelleHUs 06 OTHECEHWW TeX WAM WHbIX C/yyaeB K
CUTYaUMKN KOHMAMKTA MHTEPECOB CTAHOBATCA OOLLEM3BECTHbI B Npeaenax rocyAapcTBEHHOIO OpraHa u
ABNAIOTCA OCHOBON GOPMMPOBAHUA AHTUKOPPYMNLMOHHOFO MbILLIEHUA U NMOBEAEHUA.

B cBA3M ¢ 3TMM obecneyeHmne 3aKOHHOCTU B AeATENbHOCTU KOMUCCUIA, CBOEBPEMEHHOE BbiABNEHWE
KOPPYMNUMOHHbIX  MPaBOHAPYLUEHWUA, COBEPLUIAEMBIX FOCYAAPCTBEHHBIMWU U MYHULMNAAbHbLIMU
CAYXKAWMMKN B CUTyaUMM KOHOAMKTA WMHTEpPEecoB, CPeACcTBaMM MPOKYPOPCKOro HaA3opa aKTyanbHo,
BOCTpebOBaHO M YyKNaAblBAaeTCA B HanpasseHMe pPaboTbl OPraHOB MPOKypaTypbl MO MNpoduaaKTUKe
KOpPYNLMKN B rOCYAAPCTBEHHbIX N1 MYHULIMNANBbHbIX OpraHax.

Fnasa 11. KATETOPUA "KOH®JIUKT UHTEPECOB"
NO 3AKOHOAATE/IbCTBY POCCUMCKOWN DEAEPALIUN,
KUTAMUCKON HAPOAHOM PECMYB/INKU U APYTUX 3APYBEXHbIX CTPAH

OteyecTBeHHble U 3apybekHble 3KCNepTbl eAMHOAYLWIHO OTMEYAloT, YTO Kateropusa "KOHQAMKT
NHTepecoB" ABAAETCA OCHOBHbIM MCTOYHMKOM BO3HWMKHOBEHMA Koppynuuu. B cBA3M ¢ 3TUM ocobeHHo
aKTya/IbHbIM NpeacTaBaseTca pa3paboTka HayyHO OOOCHOBAHHOM CUCTEMbI BbIABAEHUA U PaspeLleHus
"KOHOAUKTA MHTepecoB", YTO OyAeT SABAATLCA 3a/IOFOM CHUMKEHMA KOPPYMNUMOHHBLIX MPOABAEHUI B
Ny6AMYHOM M YaCTHOM CEKTOPAX.

Bo MHOrmx 3apybesKHbIX cTpaHax pa3paboTaHbl cneunasbHble 3aKOHbI U NMoA3aKOHHbIE NPaBOBble
aKTbl, MNO3BOAAIOWME HA MPAKTUKE Peanns3oBaTb MEXAHW3M BbISIBIEHUS M paspelleHns KoH AUKTa
MHTepecoB. B oTaenbHbIX CTpaHax, TakMX KaK, Hanpumep, KaHaga mn CLUA, y)Ke BbICTpOoeHa LLeNoCTHasA
cMCcTEMa BbIAB/MEHUS M paspelleHMa KOHPMKTA MHTepecoB, a B KuTailckon HapopgHoit Pecnybauke
TO/IbKO HaYMHAOT CO34aBaTbCA MHCTUTYLIMOHA/IbHbIE OCHOBbI PAaCCMaTPMBAEMOl KaTeropuu.
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B KaHage B 2006 r. NpUHAT OTAENbHbIM 3aKOoH 0 KOHPAMKTe nHTepecos (Conflict of Interest Act) u
BBEAEHa AO0NXKHOCTb KOmMUccapa no KOHOAMKTY uHTepecoB u 3Tuke (Conflict of Interest and Ethics
Commissioner), 4To NO3BONSET MWHUMMU3MPOBATb C/y4an BO3HMKHOBEHMA KOHQ/IMKTA WHTEpPecos,
Nnob6MpoBaHNA, UCNOb30BAHUA AAMUHUCTPATUBHOIO pecypca CO CTOPOHbI YsieHoB [lapiameHTa
KaHazbl, KabuHeTa MWHWUCTPOB, NpeacefaTeneld U YNEHOB COBETA AMPEKTOPOB rOCYAAPCTBEHHbIX
npegnpuATMn. Hanuume B NpaBoOBOM cCUCTEME TOCYZapCTBa CMELMANIbHOMO 3aKOHOAATE/IbHOMO aKTa,
MOCBALLEHHOIO pernameHTaLMu BbiBJEHUA U paspelleHns KOHQIMKTa MHTEepecoB, AB/AETCA CKopee
NCKIOYEHWNEM, HEXKEIN MPABUIOM B MEKAYHAPOAHOM 3aKOHOA4ATE/IbHOW NPAKTUKE.

Mo aHanorMyHomy nyTUM MOWesn M 3aKoHogaTesnb XopBaTWW: CTpaTerMa NPOTMBOAENCTBUSA
Koppynuuu B AaHHOM rocyAapcTee 6asupyeTca Ha 3aKoHe O NpeAoTBpalLeHUn KOHOIMKTA MHTEPECOB
2011 .

B CLLUA HeT OTAeNbHOro 3aKOHA O BbISIBIEHUW U paspelleHUn KOHGNKTA MHTEPECOB, HO TEM He
MeHee AaHHble BONPOCHI PErIaMeHTUPOBaHbI AOCTaTOMHO AeTasibHO. B nepByto ovepesb 3TO CBA3AHO C
TEM, YTO 3aKOHHble W MOA3aKOHHble aKTbl (GOKYCMPYHOTCA Ha CO343aHMM MeXaHM3Ma MNpeBeHuUn
BO3HWMKHOBEHMA KOH(IMKTA MHTEPECOB M KOIOCCA/IbHbIX WTPAdHbIX CAHKUMAX 32 €r0 BO3HUKHOBEHME.
[aHHbIN MEXaHW3M COCTOUT U3 CNEAYIOLLMX 9NEMEHTOB:

- OEeKNapupoBaHME MMYLLECTBA: TaKoe AeKnapupoBaHWe ObiBAeT OTKPbLITbIM U 3aKPbLITbIM:
Npe3naeHT, BULE-NPE3UAEHT, BbICOKOMNOCTaB/NEHHbIE FOCYAAPCTBEHHbIE YMHOBHUKWU, U HEKOTOPbIE
Apyrve nnua AeKNapupytoT CBOe MMYLLLECTBO B OTKPLITOM NopsagKe (B HacTosAlLee BPeMa HaCcYMTbIBaeTcA
60nee 25 TbiC. YUHOBHMKOB, 06A3aHHbIX OTKPbLITO AEKNAaPMPOBATb CBOE MMYLLECTBO), OCTasIbHbIE AENA0T
3TO B 3aKPbITOM MOPALKE;

- MPUHATUE MepP B OTHOLUEHWW MMYLLECTBA, BeAyLero K KOHQNUKTY MHTEPECOB UAN UMEIOLLErO
noTeHUMan A8 BO3HUKHOBEHMUSA TaKOro KOHQIMKTA: KomneTeHTHble opraHbl CLUA npoBogsaT nposepKy
AeKnapauuii UMyLecTBa YMHOBHUKOB, U MPU OBHAPYKEHUU MMYLLECTBA, BEAYLLErO WM UMEHLLEro
NoTeHUMan AN BO3HUKHOBEHMA KOH(IMKTa MHTEPECOB, MHULIMMPYETCA NPOoBeAeHVe pa3bupaTesbCTsa,
Mo pesynbTaTaM KOTOPOro OObIYHO TaKoe WMMYLLECTBO MPOLAETCS WMAM MNepefaeTcs B TPacToBOe
ynpaefieHve (Hanpumep, ObIBWKMIA rocynapcTBeHHbIM cekpetapb CLUA  kelimc Beiikep nocne
Ha3HauYeHMs Ha AO0J/IKHOCTb NPOAAs BCE MPUHAANEKALLME eMY aKLMU KOMMEPYECKMX KOMMaHWIA);

- 3aMpeT Ha OCyLLEeCTBlIeHNEe KOMMEPYECKOW AeaTesibHOCTU: roccayxawmum CLUA 3anpeuwaetcs
JIMYHO AW Yepes TPETbUX UL, 3aHMMATLCA OO0 KOMMEPYECKON AeATeNbHOCTbIO;

- CUCTEMA 3aMpeToB M OrpaHWYEHWA Ha 3aHATUE ONpefefieHHbIX AO0/KHOCTEN MAM 3aHATME
onpeaeneHHoOW AeATeNbHOCTbIO B onpeaeneHHbix cdepax nocsie yxona Ha NeHCUI0 UAK YBOIbHEHMUA C
rocyapcTBeHHON cnyxbbl: B topucamkumm CLUA aaHHble BOMPOCbI perfiaMeHTUPOBaHbl [O0CTAaTOMHO
YeTKO, BO-MEpPBbIX, FOCYAAPCTBEHHBIM C/YXKALLMM 3anpelLaeTca B TeyeHMe OT OAHOro A0 ABYX JieT
OCYLLECTBNATb AeATeNbHOCTb B chepe, KOTOPYH OHM KypupoBaaW, WAW 3aHMMaTb AO/MKHOCTU B
KOMMaHUAX, CBA3AHHbIX C TaKoW cdepoli, BO-BTOPbIX, FOCYAAPCTBEHHLIM CAYXKALLMM 3anpeLaeTcs
OCYLLECTBAATb MNPEACTaBUTENbCKYID WAM  NOOOUCTCKYO AeATeNbHOCTb B MHTEpecax KOMMaHWM,
CBA3aHHbIX cO cdepoit nx paboTbl, KpOMe TOro, 3anpeLLaeTca UCNOIb30BaTb CAYKeOHY MHbOopPMaumio
Ana nonyvyeHus npubbian, nogobHble 3anpeTbl AEWCTBYIOT, KakK NPaBW/o, B TeYeHMe MATU JIeT nocae
YX0/Za Ha MEeHCUIO UM YBOJIbHEHUA C rOCYAaPCTBEHHOM CNYXKObl.

B Kutaitckoit HapogHoit PecnybnanMKke npoTMBOLENCTBUIO KOPPYNUMKM npuaaetca ocobeHHoe
3HayeHue <1>, HO B CBSI3M C UCTOPUYECKUMMU N NOAUTUYECKMMM coBbITUAMM ("KyNbTypHas pesontouma”,
aAMWHUCTPATMBHO-KOMaHAHbIN YKNaZ SKOHOMMKM Ha NepBOHaYa/ibHOM 3Tane pas3BMTUA roCy[apcTsa)
3N1EeMEHTbl MEeXaHU3Ma BbIABJAEHUA WU pa3pelleHns KOHOIMKTA MHTEPECOB CTa/IM CO34aBaTbCA TOJIbKO
b B KOoHUe 1980-x rr. nocae Hayana nposeseHna NoAUTUKM pedOopPM U OTKPLITOCTU, OCHOBbI KOTOPOW
3an0xun Jan CaonuH.

<1> Cm. nogpobHee: CesanbHes B.B. Mpotusogeiictemne Koppynuuu: onbit KHP // MypHan
3apybeXKHOro 3aKoHOAATENbCTBA U CPAaBHUTEIbHOIO NpaBoBegeHuns. 2014. N 1 (44). C. 89 - 96.

HaumHaa c 1990-x rr. B Kutae paspabaTbiBaeTcs eauHbli 3aKOH 0 6opbbe ¢ Koppynuuen
(npoTMBOAEMCTBUM KOPPYNLMK), HO 4O CMX MOP TAKOW 3aKOHOZATe/bHbIA aKT He MPUHAT. B HacToAwee
BpeMA OTAEeNbHble MONOMKEHMA O NPOTUBOAEUCTBUM KOPPYNUMU COLEPXKATCA B  Pa3/IMYHbIX
Pa3pO3HEHHbIX aKTax NPaBOTBOPYECTBA, B MHOTOYMC/IEHHbIX MOA3aKOHHbIX aKTax, Be4OMCTBEHHbIX



npuKasax, WHCTpyKuuMAx, npasuaax KommyHuctmuyeckon naptum Kutas (KMNK KHP) u pasnnyuHbIx
MUHUCTEPCTB U BegomcTB. OnpefeneHHasa 4acTb AOKYMEHTOB, PEeryvpylowmx paccmaTpuBaemble
BOMPOCbI, MPUHMMAETCA MECTHbIMW FOCYAAaPCTBEHHBIMWU OpraHamm BAaCcTU U yNpas/ieHUA.

B mapte 2015 r. Ha 3acemaHumn 3-i ceccum BCHIT 12-ro cosbiBa y»Ke 6blio ogobpeHo ans
JanbHeNLlero paccMoTpeHus nAatTh npoektoB 3akoHa KHP "O npoTtusoaencteum koppynuun" (N 187,
265, 295, 386, 404), BHECEHHbIX rpynnamm HapogHbIX AenyTaToB <1>. MCTOpUYECKN U TEXHONOMMYECKM
NpPOoLEecc NPUHATUA 3aKOHOB B NpaBoBoi cucteme KHP pacTaHyT no BpemeHu (TpebyeTcsa npoxoxaeHue
MHOTOYMC/IEHHbIX COTNacoBaHUI B NOAKOMUTETAX U KOMUTETAX U dUHaNbHOE NybanyHoe obcyKaeHue),
MOXHO NpPeanonoXuTb, YTo ele noTtpebyerca 1 - 3 roga ANA NPUHATUA AaHHOTO akTa. Ho yxke
04YEeBMAHO, YTO TaKoN H6A30BbIM 3aKOH OyAET NPUHAT U HayHeT aencTeoBaTb B KHP.

<1>
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== hh
BRI E B, (Ha KUTalCKOM A3blKe). URL:
http://paper.people.com.cn/rmrb/html/2015—03/15/nw.D110000renmrb_20150315_1—04.htm.

B npaBoBoii cucteme Poccuitckoit Pepepaumm noHATUE KaTeropum "KOHPAMKT MHTepecoB" u
"nopsafoK NpeaoTBpaLLEHNA U YPeryanpoBaHua KOHGNMKTa MHTepecoB" 3aKpenseHsbl B cT. cT. 10 n 11
3aKoHa 0 NPOTMBOAENCTBUM Koppynuun. CTOUT OTMETUTb, YTO AaHHble MOHATUA OblAM YTOYHEHbI MO
CpaBHEHUIO C npeablaylien pegakumern aToro 3akoHa. B paccmatpuBaembix CTaTbAX NepBOHaYasibHas
aednHnuma "KOHOGAUKT MHTEPECOB HA rOCYAAPCTBEHHOM UAW MYHUUMMNANbHOMN cnyxbe" BHeCeHHbIMM
nonpaBkamu 6bina 3ameHeHa Ha 6onee WUPOKYO - "KOHOAMKT MHTepecoB", TaKke OblNM BHECEHbI
3HaUUTENIbHbIE U3MEHEHMUA B ONpeaesieHne NOHATUA "ANMYHAn 3aMHTEepPeCcOoBAHHOCTL", BbipasuBLUMECS B
€ro YTOYHEHUN N AeTannsaumu, BKAOYEHUN B €r0 KOHCTPYKLMIO BO3MOXHOCTU MOJIyYeHMA AOXOA0B B
BMAE AEHEr, MHOTO MMYLLLECTBA, B TOM YMC/1€ MMYLLLECTBEHHbIX NPaB, YCAYTr MMYLLECTBEHHOIO XapaKTepa,
pe3ynbTaTOB BbIMNOJAHEHHbIX PaboT WAM  Kakux-nMbo Bbirog (NpeuMmywiects) camuMm  JINLOM,
nognafatmowmm noa AencTBue 3To cTaTbW, U (MIM) COCTOAWMMM C HUM B 6/IM3KOM pPOACTBE MU
CBOMCTBE /MUaMM (poguTensamu, cynpyramu, AeTbmu, bpaTbsmM, cecTpamu, a TakKe 6bpaTbAmM,
cecTpamu, poauTensamu, AeTbMU CYMpPyroB W cyrnpyramu geten), rpakaaHamu Uam opraHvMsaumamm, C
KOTOPbIMM paccmaTpMBaemoe nLo U (Miun) nnua, cocTosAwwme ¢ HUM B 61M3KOM POACTBE UM CBOMCTBE,
CBA3aHbl MUMYLLECTBEHHbIMM, KOPMNOPATUBHBLIMU UAMU UHBIMU BANZKMMM OTHOLLIEHUAMM.

Takum o06pasom, noAxon OTEYEeCTBEHHOrO 3aKoHOZATeNs 3aK/l4YaeTca B pernameHTaumm
KaTeropun "KOHPAWMKT WHTepecoB" He 4epes NpUHATME OTAE/IbHOr0 3aKOHOAATENIbHOIO aKTa o
KOHONKTE MHTepecoB (Kak, K npumepy, B KaHage, XopBaTum 1 Ap.), a Yepes 3aKpenjeHne OCHOBHbIX
Kateropuii "KoHbAMKTa MHTepecoB" B TeKcTe 6a30BOro 3aKoHAa, MOCBALLEHHOTO MPOTUBOLENCTBUIO
KOPPYNUUK C NOCNEAYIOWMM NPUHATUEM AONOJHUTENBbHBIX OTPACAEBbIX HOPMATUBHbIX NPABOBbIX aKTOB.

B KHP B cooTBeTcTBUM C MATMAETHMM NaHOM 3aKoHoAaTenbHoW aeatenbHocTn KMK KHP (2013 -
2017 rr.) noctaB/ieHa 3aja4a NOCTPOUTb MEXaHMU3M BbIABAEHUA U pa3pelleHna KOHGAMKTA MHTepecoB
BHYTPUM NapTum <1>,

'4—'51"’ AR E A RIPE (2013-20174F)

Kutaickom asbike). URL: http://www.shanxizx.gov.cn/shownews.asp?1D=12399.

(Ha

B pesynbTaTe aHanM3a BCEX MMEIOLWMXCA HOPMATUBHBIX MPABOBbIX AOKYMEHTOB, PEry/iMpyoLLInX
OTHOLUEHUA B 3TOI cdHepe, MOXKHO cAenaTb BbIBOA O TOM, YTO 3HAUYUTE/IbHbIN NAACT TAKUX LOKYMEHTOB
HOCUT XapaKTep NOA3aKOHHbIX aKkToB. OTAenbHble BegoMcTBa pa3pabotann M NpuUHAAM COBCTBEHHbIE
npaBuaa Mo BbIABNEHUIO U Pa3peLLEHNI0 KOHPANKTA UHTEPECOB, K YMCAY Hanbosee TUNMNYHBIX MOXKHO
OTHEeCTM TaKMe AOKYMEHTbI, KaK: YBegomaeHne BepxosHoro HapogHoro cyaa KHP ot 27 despana 2012 r.
"O peanusaumm HOpM HEMOAKYMHOrO MPaBUTENbCTBA M NpenoTBpalLeHMUM KOHP/IMKTAa MHTEpPecoB B
neatenbHoctn BepxosHoro cyaa KHP", YeBepomnenne HapogHoro 6aHka KHP ot 15 Hoabpa 2012 r.
"BpemeHHble npaBuna npeaoTBpalleHna KoOHGANKTA MHTepecoB coTpyaHMKoB HapogHoro 6aHka KHP",
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YBegomnenne MuHucTepcTBa 34paBooxpaHeHna KHP ot 26 aekabps 2011 r. "HekoTtopble Bonpochl
npeaoTBpalleHns  KOHGAMKTA  WMHTEPECOB Cpeau  PYKOBOAAWMX  COTPYAHWKOB B CUCTEMeE
3/paBoOXpaHeHMA"; TaKKe OTAe/ibHble MOMOXKEHMA, CBA3AHHbIe C perfameHTaumern KoHOIMKTA
nHTepecos, nmetotca B YK KHP 1 B HOpMATMBHbIX AOKYMEHTaX MECTHbIX OPraHoB rocyAapCTBEHHOM
BNacTU. JIeNTMOTUBOM BCEX AOKYMEHTOB ABMAETCA YCUNEHME KOHTPOIA HAg NOBEAEHNEM PYKOBOAALLNX
paboTHMKOB ANA NpefoTBPaLLEHUA BO3HUKHOBEHWMA KOHGAMKTA MHTepecoB B chepe, KOTOPYH OHMU
KYpUpYIOoT.

B KuTalicKOM NpPaBOBOM MOJfe WAET OXMMBAEHHAsA AUCKYCCMA O HeobxoauMMOCTM MNPUHATUA
OTAENbHOrO 3aKOHOAATEe/IbHOFO aKTa, MOCBAWEHHOro KaTeropum "KOHPAMKT uHTepecos". Tak,
OoTAeNbHble CNELMANUCTbI yKe pa3paboTanm pasnnyHblie NPOEKTbl 3aKOHA 0 KOHGNMKTE MHTepecoB <1>.
OpHako, yuuTbiBas MCMNONb3YEMbIA Moaxon B MpaBoTBopYeckon pabote B KHP, npeacrtasnsetcs
Ma/IoBEPOATHLIM MPUHATUE OTAENbHOrO CneuMasbHOro 3aKoHa O KOH(/IMKTE MHTEpPecoB B MPaBOBOW
cucteme KHP. Mo Hawemy MHEHMIO, OCHOBbIBAsACb Ha 3aKOHOAATE/NIbHOM W MPaBONPUMEHUTENIbHOM
npakTuKe Poccmitckon Pepepaumm, MoOXHO NOPEKOMEHAO0BATb KUTAMCKOMY NPaBOTBOPLYY UCNO/b30BaTb
noaxof, anpobupoBaHHbIM B OTEYECTBEHHOM MpaBe: 3aKPenuTb NOHATUA "KOHGIMKT UHTepecos" u
"nopagoK NpeaoTBpalLEHUs U YPEryMpoBaHUA KOHGAUKTA UHTEepecoB" B COOTBETCTBYHOLIMX CTaTbAX
6a30BOro 3akKoHa O NPOTMBOAENCTBMU KOppynuuu (bopbbe ¢ Koppynuuei), 4To NO3BOJIUT BbICTPOUTb
OENCTBEHHYIO cucTemy Mo npodunakTuke Koppynuuu, 6opbbe c Hel U MUHMMM3AUMKM U (Man)
NNKBMAAUUM NOCNEACTBUIA KOPPYNLMOHHbIX NPaBOHAPYLUEHWA.

—II?K QIA I ~ ol S H
<1> UL HE (R EVESED) 201342063 (Ha  kuTaiickom  a3bike).  URL:
http://www.cnki.com.cn/Article/CJFDTotal-ZGFX201306014.htm.

B mexayHapogHOM MnpaBe MeXaHU3M BbIABNEHUA U paspelleHMa KOHGMKTA WMHTepecoB Ha
rocyapCTBeHHON cnyxbe paccmaTpuBaeTcA KaK OAWMH M3 BaXKHbIX MeXaHM3MOB MpeAoTBpaLLeHUA
KOppynuun “ OAMH U3 31€MEHTOB MNPO3PaYHOCTU M OTKPLITOCTM AeATe/IbHOCTU TFOCYAapPCTBEHHbIX
OpraHos.

KoHseHumna OOH npoTtus Koppynuumn 2003 r. 3akpennseT CTpemneHue rocyaapcts NPUHUMATb
Mepbl, Npeaynpexaaowme BO3HUKHOBEHME KOMIM3UK MHTepecos (Nn. 4 cT. 7).

B Poccuun ¢ dopmanbHOM TOUKM 3peHna yxe cGOpMMUPOBAH LeabIA NAACT aHTUKOPPYNLMOHHOMO
3aKoHoAaTeNnbCTBa <1>, 0AHaKO B 061aCTU KaTeropun BbIABNEHNA U pa3peLleHna KOHGNMKTa UHTepecoB
B [eATEeNbHOCTM OpraHoB rOCYAapCTBEHHOW BAaCTM BCe elle  OCTaloTCA  OonpeaefieHHble
3aKoHoAaTe/IbHble U NPAaBONPUMEHUTENIbHbIE NPOGebI.

<1> Tak, NPUHAT 3aKOH O NPOTMBOAENUCTBUM Koppynuun, PenepanbHbli 3aKOH OT 25 AeKabpsa
2008 r. N 274-®3 "O BHeCeHMW W3MEHEHWI B OTAeNibHble 3aKOHOAaTesNbHble aKTbl PoccuitcKoit
depepaunmn B CBA3M C NpuHATMEM DepepanbHoro 3akoHa "O NpoOTUBOZENCTBMM  Koppynumn',
depnepanbHbiit 3aKoH oT 17 nionsa 2009 r. N 172-$3 "06 aHTUKOPPYNLUUOHHOW 3KCNepTU3e HOPMATUBHBbIX
NpPaBoOBbIX aKTOB W MPOEKTOB HOPMATUBHbLIX MPaBOBbIX aKTOB" M ap. TakXke cneayetr oTMeTUTb YKasbl
Mpe3unaeHTa Poccuiickont Pepepaunm: ot 18 mas 2009 r. N 557 "O6 yTBepKAEHUN NepeyHa A0/IXKHOCTEN
depepanbcHOM rocysapcTBEHHOM CNyKObl, NPM Ha3HAYEHUW Ha KOTOPbIE rpaXkaaHe U NpU 3ameLLeHnn
KOTOpbIX deaepanbHble roCyAapCTBEHHbIE C/y)Kawume 06s3aHbl NPeacTaBAATb CBEAEHUS O CBOMX
4oxoaax, 06 umyLecTse M 06a3aTeNIbCTBAX MMYLLLECTBEHHOIO XapaKTepa, a TaKkKe CBeAeHUs 0 A0X04aX,
06 wumyllecTBe M 06a3aTeNbCTBaX WMYLLECTBEHHOrO XapaKTepa CBOMX cynpyru (cynpyra) u
HecoBepLlleHHoneTHUX getein"; oT 1 utona 2010 r. N 821 "O komuccmax no cobaogeHuto TpeboBaHU K
cnyxebHomy noseneHuto denepasnbHbIX FOCYAAPCTBEHHbIX CAYMKALWMX U YPEryIMPOBAHUIO KOHPAMKTA
nHTepecos"; ot 21 wuwons 2010 r. N 925 "O mepax MO peanusaumun OTAENbHbIX MOJIOXKEHWUM
depepanbHoro 3akoHa "O npoTusBoaencTBuM Koppynuuun'. OTMETUM TaKyKe HOpPMaTMBHbIE MpPaBOBble
aktbl MpasuTenbctBa Poccuiickoit  Pepepaumun: TMNoctaHosneHne [MpaBuTenbctBa Poccuiickol
depepaunn ot 9 anBapa 2014 r. N 10 "O nopsgke coobLLEHWUA OTAENbHbIMW KaTeropuamun vl o
NoJsly4yeHMU MMM NOJAPKA B CBA3U C UX AOJIKHOCTHBIM MOJMIOKEHUEM UAN B CBA3M C UCMOJIHEHNEM UMM
CNy>KebHbIX 06f3aHHOCTENM, €ro CAauuM W OUEHKW, peanus3aumu (BblKyna) M 3a4MCNeHMA CpencTs,
BbIPYYEHHbIX OT €ro peaaunsauumn’.
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Taknm 0bpas3om, MOXKHO YTBEP)KAATb, YTO BBEAEHME KaTeropum KOHO/IMKTa UHTepecoB B chepy
nybAnMYHOrO  ynpaB/ieHMA  CBA3AHO MNpeXge BCero ¢  HeobxoAMMOCTbIO  MpeaynperKaeHus
KOPPYNUMOHHOIrO noBeaeHuA. Mo3TOMy BO3HMKHOBEHWE Y FOCYAAPCTBEHHbIX CAYXKALLMX KOHPAMKTA
WMHTEpPEecoB AO/IKHO NpeaynpexaaTtbca u NpeoaoeBaTbCa.

BmecTe ¢ Tem npobnema KOHPANKTA MHTEPECOB B OTEYECTBEHHOM MpaBe HOCUT MEXOTpac/aeBom
XapaKTep W  3aTparnBaeT  OTHOWeHMs B  06/1aCcTM  rpa)kgaHCKOro,  agMWHUCTPATUBHOFO,
KOHCTUTYLIMOHHOIO, TPYAOBOro npaBa W ApyrMx oTpacneir npasa. TepMuH "KOHPAWKT mHTepecos”
ABnAeTCcA O6WENPUHATBIM M 0DO3HaYaeT MPOTUBOPEYNE MEXAY WMHTEpecamu, KOTopble 3aluMLLeHbl
NpPaBoM W AO/KHbI OblTb YA0BNETBOPEHbI AEUCTBUAMMU APYTOFO YNOAHOMOYEHHOIO NPUHUMNANAOM NMLa
(noBepeHHOro, areHTa, AMPEKTOPA, AOBEPUTENLHOIO YNPABAAIOLWLENO) U JIMYHBIMU UHTEPECcAaMM 3TOro
YNOJIHOMOYEHHOTO.

CmelleHMe MpaBoOBbIX MoOAeNel  OTHOCUTE/NIbHO  COUMANbHOW  PeasbHOCTU  Bbl3blBaeT
pa3banaHCMpPOBKY MEXaHM3MA MPABOBOrO PEery/MpoBaHMA WM CNocobCTBYET 3aMeLLEeHUIO MPaBOBbIX
perynstopos HedOopManbHbIMM B3aMMOOTHOLUEHUAMM Cyb6beKTOB npasa, cTpemaAwmxca
KOMMNEHCUPOBATb HELOCTAaTOYHbIN YYET CBOMX MHTEPECOB B NPaBOBOM Moaenun. Mo3ToMy MOXKHO caenaTb
BbIBOA, O Ha/NMYMN OOBEKTUBHBLIX MPUYMH KOHDAMKTA MHTEPECOB B COBpeMeHHOM obuiectBe. K HUM
OTHOCATCA, HaNpUmep:

1) HecopasmepHOCTb YPOBHA oOMAaTbl TPyAa HArpyske, KoAM4YecTBy o0bOs3aHHOCTEN U
OTBETCTBEHHOCTU HEKOTOPbIX AONKHOCTHbIX JINL, KOTOPAA NMOPOXKAAET Y HUX ¥KenaHWe KOMMNEHCUMPOBATb
3Ty HECOPA3MEPHOCTb 3a CYET NOAKOHTPO/IbHbIX OPraHM3aUNi U FpaXKaaH;

2) MOHOMNO/MMA Ha OKasaHWe Pas3/IMYHOro pPoda YCAyr B roCyAapCTBEHHOM WM YaCTHOM CEKTopax,
obycnosnueaoowan NpousBoa NpPU ONPeaeneHUn LeHbl TOF0 WAM WMHOTO MNPOAYKTa ANA KOHEeYHOro
notpebuTenn, ¢ og4HON CTOPOHbI, U MHOTOMMJIJIMOHHbIE BOHYCbl KOMMAHWI-MOHOMNOANCTOB, C APYroi
CTOPOHbI;

3) HemoCTaTOYHOCTb WMHCTPYMEHTOB KOHTPOJIA, B TOM YWUC/le CO CTOPOHbl obuiecTBa, 3a
OEATENbHOCTbIO AOIHKHOCTHbIX UL,

4) opugmyeckue npobensl U KONAN3UM B 3aKOHOAATENbCTBE, CHUMXKAIOLLIME KayecTBO MPaBOBOro
peryanpoBaHus 1 ocTasastowme "naseikn" ana copeplieHns KOpPynLMOHHbIX AEUCTBUN.

B Poccum noHATME KOHGNMKTA MHTEPECOB ONpesensieTca Yepes TP OCHOBHbIX NPU3HaKa:

1) NMYHYO 3aMHTEPECOBAHHOCTb;

2) npoTnBOpeUYnEe MeXAY TMYHOMN 3aNHTEPECOBAHHOCTBIO FPAXKAAHCKOTO CYXKaLLEro M 3aKOHHbIMMU
MHTEepecamm rpaxkaaH, opraHnsaumii, obLecTsa, rocyaapcTea;

3) cnocobHOCTb NPUBECTU K NPUYMHEHUIO BPEAa 3TUM 3aKOHHbIM MHTEPEecam.

OTAenbHO OTMETMM, YTO B HEKOTOPbIX desepasibHbiX 3aKOHAX, AEWCTBYHOLWMX B YaCTHONPaBOBOW
chepe, "KOHPAMKT UHTepecoB" TaKKe PaCKpPbIBAaETCA Yyepes KaTeropuio anua, 3aMHTEepecoBaHHOMo B
COBEpPLUEHUM TEX UAW UHbIX AEMCTBUIN. Takoe NOHATME COL4EPKUTCA, Hanpumep, B cT. 27 dPepepanbHOro
3aKoHa oT 12 aHBapa 1996 r. N 7-93 "O HeKoMmmepUecKMx opraHmnsaumax”.

Moa, NVMYHOWM 3aMHTEPECOBAHHOCTbIO, KOTOPAs BAMAET WM MOMKET MOBAMATL Ha Hagjexalee
NCMNOJIHEHWE INLLOM AOJIKHOCTHbIX (CNY»KebHbIX) 0653aHHOCTEN, NOHMMAETCA BO3MOXKHOCTb NOYyYEHUA
rocyZAapCTBEHHbIM WMAM MYHULIMNAAbHBIM CAYXKAWMM MPU UCMOJAHEHUN LO/IKHOCTHBIX (CNyXKebHbIX)
06f3aHHOCTE AOXO40B B BUAE [AEHer, LEeHHOCTeN, MHOTO MMYLLECTBA MAW YCAYr MMYyLLECTBEHHOIO
XapaKTepa, MHbIX MMYLLECTBEHHbIX MpaB AnA ceba uam gna TpeTbux Aud. Takum o6pasom, M4YHas
3aMHTEPECOBAHHOCTb PACKPbIBAETCA MUCKAIOUUTENIbHO Yepe3 BbIFoAbl MMYLLECTBEHHOIMO XapaKTepa.
MpepctaBnsaerca, yto B OyAyllem f[aHHbIA NoAXo4 MOMET ObiTb YCOBEPLIEHCTBOBAH C y4YeToM
pacnpocTpaHeHNA PacCMaTPUBAEMOMN KaTeropMM Ha CNyYau, KOraa IMYHas 3auHTEPECOBAHHOCTb MOXKET
MMeTb W HemaTepuasbHblA XapakTep. 3TO MO3BOAMT MNPOTUBOCTOATb 3aMHTEPECOBAHHOCTU B
pa3HO06Pa3HbIX IMYHBIX YCAYrax HEMMYLLLECTBEHHOTO XapaKTepa.

Bmecte ¢ TeM KOHOAMKT WHTEPECOB MOMET BO3HMKATb He TONbKO MeXAy JIMYHOM
3aMHTEPEeCOBAHHOCTbIO rOCYAAaPCTBEHHOMO MM MYHULMMNANBHOTO C/YKaLLero M npaBamu M 3aKOHHbIMU
MHTEepecamm rpaxkaaH, opraHusaumii, obLiecTsa MaM rocygapcTea, HO U Y CaMMUX TOCYLAPCTBEHHbIX U
MYHUUMNANbHBIX CAYMKALWMX B OTHOLWEHUM UX GYHKUMI B KadyecTBe NyBAMYHbIX L4O/IKHOCTHbIX /INLL.

Takoli noaxoa Hallen ceoe oTpaxeHune B KoHseHumn OOH npotus Koppynuum 2003 r. (4. 5 cT. 8):
"...KOHOAUKT MHTEPEeCoB MOXKeT TaK¥e 06ycnoBaMBaTbCA pPaboTon rocygapCTBEHHOrO CAyXKallero no
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COBMECTUTE/NbCTBY B MHOM OpraHM3aumu, B KOTOPOW OH BbINOJIHAET MHYHO onnavmBaemyto paborty".
TakMm 06pa3om, MOXKHO FOBOPUTb O HAIMYUM OCOBOro MHANBMAYANbHOTO KOHGIMKTA MHTEPECOB. 3TO
NnoATBEPKAAET KOMMIEKCHYIO IOPUANYECKYID M STUYECKYD NpUpoay KOHGAMKTA MHTEPEeCcoB, KOTOPbIN
MOKeT BbITb CBA3AH C NepeceyeHMeM CamMblX Pa3INYHbIX MHTEPECOB.

B Mpasutenbctee Poccuiickon @eaepaumm npobaemamu, CBA3aHHbIMM C NPOBEAEHMEM MPOBEPOK,
BblIB/IEHMEM W pa3pelweHneM KOHGAMKTA WMHTEPECcOB, 3aHMMaeTcA OTAen HOPMATMBHOIO
peryinMpoBaHnA BOMPOCOB rOCYAAPCTBEHHOM CAyXbObl [enapTameHTa rocyfapCTBEHHON CAyXObl u
Kagpos [pasutenbctea P®. B cnyvyae TpymoycTpOMCTBA BbICOKOMOCTAB/IEHHbIX FOCYAAPCTBEHHbIX
CNyXaWmxX B OpraHM3aumMmn, KOTOpble OHM pPaHblle KypupoBanu, AAHHbIN OTAEN NULWET cheumanbHoe
3aKntoYeHMe. ITO 3aKNH0YEHME PACCMATPUMBAETCA Ha 3acefaHun NpesnguMyma crneumansbHOM KOMUCCUN.
AHaNM3 aHTUKOPPYMNUMOHHOTO 33aKOHOAATENbCTBA, PErNaMEHTUPYIOLLErO MeXaHU3M BbIABAEHUA W
paspeleHmna KOHGANKTA MHTEPECOB, NOKA3bIBAET, YTO CYLLECTBYET LEeNbl pAj, HEPErnamMeHTUPOBAHHbIX
BONPOCOB, HaYMHaA € ypPOoBHA AedUHMLMIA. MoHATUE "KOHOAUKT MHTepecoB" B TOM BUAE, B KAKOM OHO
chopmynmMpoBaHO ceiyac, He NO3BOSAET MCNO/Ib30BATh JINYHYIO HEMMYLLECTBEHHYIO BbIFOAY, MHUMbIM
KOHOAMKT WHTepecoB. Ha nepsblit B3rnAg NOAy4YaeTcs, 4YTO ecTb KOHQAMKT MHTEpecoB, HO 3TO
HEBO3MOXHO A0Ka3aTb. BO3HMKAET BaXKHbIN BOMNPOC: eCK B rNa3ax obwecTBEHHOCTN 3TO BbIMIAAMT Kak
KOHOIMKT MHTEPECOB, MOXHO /1N AaTb 3aK/NOYEHME, YTO ero HeT? B 3apybexkHOM 3aKoHoAaTesNbCTBe
NPUMeEHsEeTCa TePMUH "MHUMbIN KOHGAMKT WHTepecos". B rnasax obWecTBEHHOCTM noBeAeHMe
YMHOBHUKA AOIKHO BbIFAAETb KPUCTANbHO YECTHBIM M YUCTbIM, AOMONHUTEIbHO A0KA3bIBATL NMPWU 3TOM
HWYEero He Haao.

MpeacTaBnAaeTca Ype3Bbl4ANHO C/IOXKHbBIM BOMPOC O BO3SHUKHOBEHUW "KOH)/IMKTA MHTEpecoB" npu
[OBEPUTENIBHOM YMPABAEHUM aKUMAMM U Naamu. Ha NpakTUKe YMHOBHUKM MepesatoT TaKuMe aKuuu u
nav B AOBepUTENIbHOE YNpPaB/iEHWE XKeHaM, POACTBEHHWKAM M APYTMM JiMLL @M, NO3TOMY A0CTaTOYHO
CNIOXHO YCTAaHOBWUTb, YPEryANPOBaH KOH(AWMKT MHTEpPecoB WMAM HeT. Kakoe Ao/XKHO ObiTb NPUHATO
pelweHne No gaHHoMy daKTy? ITo cepbe3Has M OTBETCTBEHHAs 3ajauya, Tpebyowas A4ONOAHUTENbHbIX
HAy4YHbIX UCCnen0BaHUM.

B HacToAwee Bpems CyLLeCTBYIOT ABe Cepbe3Hble Npobaembl NpPaBONpUMEHEHMA B 0b6nactu
BbISIBJIEHNS WU pa3pelleHna KOHPAMKTa MHTEPEeCcoB B AeATe/IbHOCTM OPraHOB rOCYAapCTBEHHOM W
MyHUUMNaNbHON BnacTu. MepBana M3 HUX CBA3AHA C OPraHU3auUMAMM, CO34aHHbIMM ANA BbINOJHEHUS
33434, NocTaBAeHHbIX nepeg npasuTenbctsBom. B CMU coobuwanock <1>, 4To He BCe pyKoOBOAMTENU
KOMMNaHWUK1, o6s3aHHble B cooTBETCTBUM C lNepeyHem MpaBuTenbCcTBa <2> AEKNapupoBaTb CBOM A40X0Abl,
OTYUTASIUCL B YCTAHOBAEHHOM nopsiake. ®OpmasibHO OHW COCNAINChb Ha TO, YTO HET COOTBETCTBYHOLLEM
npoueaypbl NpeacTaBnAeHna NogobHbIX KOHGUAEHUMANbHBIX cBegeHnin. MNpobnema elle cepbesHee U
rny6rKe, Tak KaK Ha OCHOBAHWW MNPeACTaBAEHHbIX KOMMAHWENW MATepMasioB B OTHOLWEHUM NOJOOHbLIX
opraHusaumii, GakTUYECKM KOMMEPUYECKUX, LLENbI0 KOTOPbIX ABAETCA U3BAEYEHME NPUOLINKN, AONXKHDI
6bITb BBEAEHbl AHTUKOPPYMUMOHHbIE CTAaHAAPTbl, OT/MYHbIE OT TPAMKAAHCKUX CAYKAWMX, XOTA B
33aKOHOAATE/NIbHbIX aKTax 3aMMCaHO, YTO Ha HWUX PACMPOCTPAHAIOTCA OrpaHMYEHMA W 3anpeTsl,
YCTaHOB/IEHHbIE B OTHOLIEHUWN TPaKAAHCKMX Cay*Kawmx. MoaobHas Touka 3peHMaA TpebyeT cepbe3Horo
paccMOTPEHUS, TaK KaK B HacTosLiee BpemMsa MNpeanonaraerTcs pacnpocTpaHeHue aHTUKOPPYNUMOHHbIX
CTAHAAPTOB HA BCE OPraHM3aLMM KaK Ha rPaykAaHCKUX CNYKaLLUX.

<1> URL: http://www.rbc.ru/economics/19/06/2014/931299.shtml.

<2> T[lepeyeHb oOpraHM3auuMii, CO34aHHbIX A/1A BbIMNOJAHEHMA 3aA4ad, MOCTaB/IEHHbIX nepej,
Mpasutenscteom Poccuiickoin depepaumm m MNepedyeHb A0MKHOCTEN B OpraHU3auUmax, CO3AaHHbIX AA
BbINOJIHEHUA 33434, NOCTaBAeHHbIX nepea MpasuTtenbctBom Poccuiickon Geagepaunn, Npu HasHavYeHUU
Ha KOTOpble rpaxAaHe M Mpu 3amMelleHUM KOTOPbIX paboTHUKKM 06sA3aHbl NPeacTaBaATb CBEAEHUA O
cBOMX Aoxodax, 06 mmyllectse n 06A3aTeNbCTBaX MMYLLECTBEHHOMO XapaKTepa, a TaKKe cBedeHusa O
Joxoaax, 06 MmyllecTse M 06A3aTeNbCTBaX MMYLLECTBEHHOTO XapakTepa CBOWMX cynpyru (cynpyra) u
HecoBepLlUEeHHONETHUX AeTel yTeepaeHbl MNocTaHosneHnem Mpasutenscrtsa Poccuiickon deaepaunm
ot 22 miona 2013 r. N 613.

Ha Haw B3rnaa, B 3TOM BoOMpoce HeobXxoAMMO MNOoNbITaTbCA YYyecTb chneunduKky noaobHbIX
opraHvsaumMii 1 BbIAENUTb C/AeAylollMe KaTeropuu: rpakgaHckue CcayKallue, 3amellatoline
roCAO0/IHOCTU; PabOTHMKM OpraHM3aLmii, 408 y4acTUA rocyaapcTea B KOTOpbIX 6osee 50%.
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OrpaHnyeHnsa 1 3anpeTbl AOMKHbI cOBAOAATL BCE NNLA, BKAOYEHHbIE B MEPEYHU AO/KHOCTEN,
CBA3aHHbIX C KOPPYMLUMOHHbIMM PUCKaMM (HaYa/IbHMK, 3aMeCTUTeNb U I1aBHbIK byxrantep). Ha nepsbiit
B3rnA4, TaKOM Noaxon NpeAcTaBAAeTCA He OYeHb CNOXHbBIM, HO 3aZ3a4a B 3TON chepe ropasfo CloXKHee:
KaK BbIABAATb KOPPYMNUMOHHbIE PUCKWU, KaK OCYLLECTBAATb MOHWUTOPUHI, KaK KBanMduUMpPOBaAHHO
C03/,aBaTb TaKMe NepPeYHN AO0MKHOCTEN. TaKMe NepeyHmn yTBEPKAAET NPABUTENBbCTBO, MO3TOMY KaXAbli
OpraH rocyAapCTBEHHOM BAACTM CTA/IKMBAETCA C NOAOOHbIMM npobnemamu. HeKkoTopble 3KcnepTbl
npeanaratoT BO3MOXKUTb Ha UL, 3aMEeLLAIOLLNX FOCYAAPCTBEHHbIE AOMKHOCTM, 06A3aHHOCTU NPUHUMATD
Mepbl MO NPefoTBPALLEHNIO KOHGMKTA MHTepecoB. K TakMM Anuam OTHOCAT NOCNOB, AMNAOMATOB,
CyfLel, MNPOKYpOpOB, BbICOKOMOCTaBAEHHbIX COTPYAHWKOB C/AEACTBEHHOFO KOMMUTETa, Y/JEHOB
MpasuTenbctea. Mbl yBEpPEHbI, YTO NOC/E NPUHATUA 3TOFO 3aKOHOMPOEKTA BO3HUKHET BOMPOC O TOM, YTO
NMOHUMaTb NOA, KOHPIMKTOM WHTEPECOB MNPUMEHUTENbHO ANA KaXAOW KaTeropuu. [paBUTENbCTBO
Poccuiickoli depepaumm nNprMeHAeT KOMMAEKC Mep, HanpaBAEHHbIX Ha CHUXEHWE 3KOHOMMUYECKOM
3aMHTEPECOBAHHOCTM B COBEPLLUEHUN KOPPYMNLMOHHbIX NPaBOHapyLWeHW. Ha npakTuKe 3TO peannsyetcs
yepe3 MexaHM3Mbl MOBbIWEHUA OMIATbl TPyAA W YCTAHOBNEHWA FapaHTUMMA ANA CAyXKawux OpraHos
rocygapcTBEHHOM M  MyHUUMMANAbHOMW Bnactu. Mbl, B CBOKO o4yepegb, CYMTaeM, 4YTO Hapagy C
BbILLIEM3NOKEHHBIMM  MepamMn  [OJ/IKHO  OCYLLeCTBAATLCA  MNOBbIWEHWEe Mep  UMYLLECTBEHHOM
OTBETCTBEHHOCTU ANA CAyXKalWMX OPraHOB rOCyfapCTBEHHOM M MYHWLMMANABHOW BAAcTU, Hanpumep
yBennyeHme aAMMHUCTPATMBHbIX WTPados..

0O606wWan BbIWEN3NOKEHHOE, OTMETUM, YTO Npobaema BblABAEHUA W paspelleHna KOHOMKTA
WMHTEepecoB B AeATe/IbHOCTU OPraHOB roCyAapCTBEHHON M MYHULUNAIbHOM BAACTU MHOFOACMNeKTHas.

Kak HecnoKHoO 3aMeTUTb, B OTEYECTBEHHON NPABONPUMEHUTENbHON NPAKTUKE CYLLECTBYET LLeNbIN
psag npobenos, Hanpumep, o4Ha M Ta Xe AedMHUUMA "NPUMeHAEeMble Mepbl, HamnpaB/eHHble Ha
CHUMKEHME 3KOHOMMYECKOM 3aMHTEPECOBAHHOCTU COBEPLUEHMWU KOPPYMUMOHHbLIX NMpaBoHapyweHuii" B
HaunoHanbHOM nnaHe NpoTMBOAENCTBMA Koppynumm Ha 2014 - 2015 roabl BbI3bIBAET Y UCNOAHUTENEN
(MuHuctepctBo toctuumum PO, Npasutensctso PO 1 ap.) Heo4HO3HAYHYO TPAKTOBKY, KOTOpas, B CBO
oyepelb, MOMET NPUBECTU K BO3HWKHOBEHUIO PA3HOYTEHMA W KOAAU3UIA B OTEYECTBEHHOW
NpPaBoNPUMEHUTENLHOM NPAKTUKE.

B cBA3M € 3TMM HEo6XoAMMO AOMNOJIHUTE/IbHOE HAay4yHOe WUcCefoBaHWe 3TUX BOMPOCOB, B TOM
yncae M C NPUBAEYEHMEM OMbITa CTPAH, KOTOPbIE YXKe CO34aNM Le/I0CTHble CUCTEMbI MO BbIABNEHUIO U
pa3peLleHmnto KOHPIMKTa MHTEPECOB B AeATE/IbHOCTU OpraHoB rocygapcrseHHol Baactu (CLUA, KaHagaa,
XopBaTuA), a TaKXKe CTpaH, KOTopble HaxoasTcA B Hadyane 3Ttoro nytm (KuTtalickaa HapogHas
Pecny6bnuka).

OCHOBHbIE BbIBOAbl U PEKOMEHAALIUUN

MpoBeaeHHOe wccneaoBaHWe KOHGIMKTA WHTEPECOB HA FOCYAAPCTBEHHOW M MYHULMNANbHOM
cny>kbe, a TaKKe B LEATe/IbHOCTM OpraHusauui, NPUYMH UX BO3HUKHOBEHWS, MPaBOBbIX Crocobos
npesoTBPALLEHMA U NOPALKA UX YPETYINPOBAHNA NPUBOAUT K CNEAYIOLLMM BbIBOAAM:

1. NpegoTBpalleHMe W yperyiMpoBaHMe KOHG/IMKTA MHTEPECOB KaK OAHOrO W3 BaXKHEMLMX
CpeacTB MNPOTUBOAEMNCTBMA KOPPYMNUMM - 3TO C/IOXKHAA OpraHusauMoHHasa M npaBoBaA paboTa
rocyapCTBEHHbIX OPraHOB, OPraHOB MECTHOTO CaMOYMNpPaBieHUA, MHCTUTYTOB Fpa*kAaHCKoro obuiecTsa
M camux rpaxaaH. Hapnerkawee ocyuectBieHne 3TON AeATENbHOCTM TpebyeT COrnacoBaHHbIX
peLleHunii, cucTemaTmyeckoro 0606LeHnA paLmMoHaNbHOrO ONbITa, aAEKBAaTHOW HAayYHO-aHAIMTUYECKOM
WHTepnpeTauun pesynbtaToB. HeobxoamMmo ocywecTBAATb MOCTOAHHbIA MOHUTOPUHE cobaoaAeHUA
rocyapCTBEHHbIMM W MYHUUMNANbHbIMU CAYXKAWMMKU TpeboBaHWUA K cnyxebHOMy MoBeAeHUIo,
NpesoTBPALLEHUA U YPErYAIUPOBAHNA KOHPIMKTA MHTEPECOB HA rOCYyAapCTBEHHON M MYHUUMMNAALHOMN
cnyxoe.

Cnepyet cuuTaTh, YTO COBEPLUEHCTBOBAHWE MPaBOBbIX OCHOB M OPraHW3aLMOHHbIX MEeXaHW3MOB
BbIABNEHNA M NPEeAOTBPALLEHNA KOHDANKTA UHTEPECOB Y NNL, 3aMeLLAoLLMX AOKHOCTHU, 3aMeLLeHme
KOTOpPbIX MpeaycMaTpMBaeT 06583aHHOCTb NMPUHUMATL Mepbl N0 NPeAOTBPALLEHUIO U YPEryIMPOBAHUIO
KOHGNMKTA MHTEpecoB, OCTAeTCA BaXXHOW 3ajayen B cdepe MNPOTUBOAENCTBUS KOPPYNUMU Ha
npeacTosLme roabl.

2. OCHOBHbIM AHTUKOPPYNUMOHHBIM OpPraHOM, NpeAHa3HayeHHbIM AAA NpeaoTBPaLLeHUs W
YPEryanmpoBaHna KOHGIMKTOB WMHTEPECOB, SABAAIOTCS KOMMUCCUM Mo cobnwogeHuio TpeboBaHuin K
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cnyebHoMy NOBeAEHMIO U YPETYANPOBAHUID KOHGAMKTA MHTEPECOB B FOCYAAPCTBEHHbLIX OpraHax U
OopraHax MecTHOro camoynpassiieHua. PaboTta aTux Komuccuin HyxKaaeTca B 06006LeHMM onbiTa B Lensx
ONTUMM3ALUN N BbIABEHNA OWIMOOK M ynyLweHMn. HanaxusaHne ontumasibHoi U 3pPeKTUBHOM paboThbl
TAaKMX KOMUCCUI TpebyeT pelleHus psafaa BOMPOCOB, CBA3AHHbIX C COBEPLUEHCTBOBAaHMEM MPABOBOTO
peryinpoBaHua Mx cTaTyca W AeATeNbHOCTM, C OpraHuM3auuMelnt U MeToamyeckum obecnevyeHMem wx
OEeATeNbHOCTH.

Komucecnn ponkHbl 6biTb cBOBOAHBI OT CAYXKEOHbIX M KOPMNOPaTUBHbLIX CBA3EN U CTPEMUTLCA K
06BEKTUBHOM OLLEHKE pacCMaTpPUBAEMbIX KOHPANKTHBIX CUTYaLMIA U NPUHATUIO OO BEKTUBHbBIX peLLeHW
Mo UX YPerynmpoBaHuio.

3. AHanuM3 NpaBoBOM pernameHTauMm obpa3oBaHUA U AEATENbHOCTU KOMUCCUIA TOCYAaPCTBEHHbIX
opraHoB no cobaaeHUo TPeboBaHUN K CAyKeOHOMY MOBEAEHWUIO TOCYAAPCTBEHHbIX CAYXKALLMX M
YPEerympoBaHuto KOHPANKTa MHTEPEeCOB NO3BOJIAET CAENaTb BbIBOA, O HEBbICOKOM YPOBHE AeTannsaumm
nosnoxeHnn 3akoHa N 79-d3 n Ykasa lMpesungeHta PO ot 3 maprta 2007 r. N 269 "O kKomuccuax no
cobntogeHnto TPeboBaHUN K CAyKebHOMY NOBEAEHWUIO TOCYAAPCTBEHHbIX TPAMAAHCKUX CAYKALLMUX
Poccuitckoit Pegepaumm n yperynmpoBaHuio KOHGAMKTA MHTepecoB".

OcobeHHO 3ameTeH AedUUMT NpoLeaypHbIX HOPM, HanNpPaB/IEHHbIX HA PACKPbITUE OTAENbHbIX
MOJIOXEHWUN YKa3aHHbIX HOPMATUBHbIX MPaBOBbIX aKTOB. B CBA3M C 3TMM 3afayva COBepLUIEHCTBOBAHMUA
BEAOMCTBEHHbIX NOIOXKEHNN 06 YKa3aHHbIX KOMUCCUAX C Y4ETOM HaKOMIEHHOIO OnbiTa NPeACcTaBAseTcA
[0CTaTOYHO aKTya/ibHOM.

B cybbektax Poccuiickoit Pepepaumm TakxKe o06pas3oBaHbl KOMWUCCMM N0 cobatofeHuto
TpeboBaHUI K CAyXKebHOMY MOBEAEHUID U YPEryiMpoBaHUIO KOHOIMKTA MHTepecoB. MpoueaypHyo
YacTb MPaBOBbLIX AKTOB, peryanpyowmx obpasosaHme U GyHKLMOHNMPOBaAHME AAHHbIX KOMUCCUI, TaKKe
cnepyet nNpusHaTb HeEAOCTAaTOYHOW. B  OCHOBHOM yKasaHHble aKTbl Ay6AMPYIOT  NONOMKEHUS
BblLLeynomsaHyToro Ykasa lNpesngeHTta Poccuiickon ®Pegepaunn ot 3 mapta 2007 r. N 269.

4. 3akoHOAaTeNnbCcTBO 06 OrpaHUYeHMAx M 3anpeTax, TpeboBaHMAX O NpesoTBpaLLEHUMM Uan 0B
YPEryanMpoBaHnUM KOHPAMKTA MHTEPECOB U O HEUCNONHEHUU 06A3aHHOCTEN, YCTaHOB/EHHbIX B LLEAAX
NPOTUBOLENCTBMA KOPPYNLMK, ABAAETCA ONTMMANbHbIM Ha OMNpeaefieHHbI Nepuos BPeMEeHU U He
MOXKeT ObITb MNOCTOAHHO COBEPLUEHHbIM PErYAATOPOM CAYHKeDOHbIX OTHOLEHMA B FOCYLapPCTBEHHbIX M
MYHULMNANbHbBIX OpraHax. [osToMy OHO OyAeT HyX4aTbCA B MOCTOAHHOM PA3BUTUKM, @ MO HEKOTOPbIM
npobaemam cOBePLUEHCTBOBAHUS NOpALKa NPeOTBPALLEHUA N YPErYANPOBAHUA KOHOANKTA MHTEPECOB
Y)Ke B HacToslee Bpema HeobxoaMmo:

- NOBblWeHNe MHPOPMALMOHHON OTKPBITOCTY;

- AanbHelwee pa3BUTUE CUCTEMbI aAMUHUCTPATUBHbLIX U AONXKHOCTHbBIX PEr/laMeHTOB;

- COBEpLUEHCTBOBAHME NpoLeayp 06a3aTeNIbHOro yBeAOMAEHUA O KOHGIMKTE MHTEPECOB;

- COBEpLUEHCTBOBAaHWE nopagKka WMHOOPMMPOBAHMA O MOCTYNAEHUM Ha pPaboTy ObIBLLIMX
rOCYZapCTBEHHbIX C/YMKALLMX.

5. K OCHOBHbIM 3afja4yamM COBEPLUIEHCTBOBAHUA MOpAAKA MNPUMEHEHMA U Pa3BUTMA
3aKOHOAaTeNbCTBA O KOHPIMKTE MHTEPECOB CeAYeT OTHECTU:

- MHOOPMMPOBAHNE TOCYAAPCTBEHHBIX CAYXKAWMX WU TParKAaH O HOpMax 3aKoHoAaTenbctea 06
aHTUKOPPYMNUMNOHHBIX 3anpeTax, NPaBoorpaHnyYeHmax 1 06a3aHHOCTAX;

- OpraHu3auna NPUMeHeHMA 3aKOHO4ATe IbCTBa;

- onpeaeneHne 1 BbiiBNIEHME CYLLLECTBYIOLMX TUNOB KOHG/IMKTOB MHTEPECOB;

- pa3paboTka Mep Mo ycTpaHeHUIo Hanbosee 0ANO3HbIX TUMOB KOHGANKTOB MHTEPECOB;

- OpraHM3aumMa MOHMUTOPMHIA NPUMEHEHUA HOPM MNPAMOrO AEWCTBMA NO NPefoTBPALLEHUID U
YPeryanpoBaHuio KOHGNMKTa MHTEPECOB;

- NpMBAEYEHNE MHCTUTYTOB IPaXKAAHCKOro obLecTBa K OpraHn3auum UCNOSHEHUA U MOHUTOPUHTY
peannsaunmn Hopm NPAMOro AenNCTBUA NO NPeAOTBPALLEHMIO U YPETYANPOBAHMIO KOHNMKTA MHTEPECOB.

6. 3agaun CcoBepLIEHCTBOBAHMA LOEWCTBYIOLLErO 3aKOHOAATe/NbCTBA O KOHGMUKTE MHTEpecos
COCTOAT TaK¥Ke B TOM, YTO HE06X0AMMO:

- YTOYHUTb oOnpegesieHne MOHATUA "ZMYHble UHTepecbl' C  y4eToM HemaTepuanbHoOM,
HEUMYLLLECTBEHHOM 3aMHTEPECOBAHHOCTY;

- onpefenuTb NOpAAOK AeKnapupoBaHua (npeacrtaBneHusa MHOOPMaUMKM) IMYHBIX MHTEPECcoB
TAKoOro poaa;

- YCTQHOBMUTb NPUHUMNbI 3ab1aroBpemeHHOro onpeaeneHna Toro, Kakne BUAbI INYHbIX MHTEPECOB
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HEeCOBMECTUMbI C MPUHATUEM PeLleHUI B NyHAUYHbIX MHTepecax;

- onpefennTb MEeXaHW3Mbl, MUHUMU3UPYIOLLME JIMYHYKO 3aMHTEPECOBAHHOCTbL B NpoLecce
NPUHATUA PELUEeHU;

- onpeAennTb NpoLeaypbl U CAHKLMWU, NPUMEHAEMble Ha 3aBepLUAOWMX CTaguAXx B npouecce
YPEryanpoBaHUA KOHPANKTa MHTEPECOB.

7. K uncny nunu, obasaHHbIX coobLAaTb O BOSHUKHOBEHUM JIMYHOW 3aMHTEPECOBAaHHOCTU, KOTopasn
NPUBOAUT WAN MOXET NPUMBECTU K KOH(PAMKTY MHTEpecoB, a TaKXe MPUHUMATb Mepbl Mo
NPeaoTBPALLEHNID WUAM YPEryNMpPOBaHMIO KOHGMIMKTA MHTEpecoB, OTHOCATCA AuMUa, 3amMellatowme
rocyfapcTBeHHble [O0MKHOCTM Poccuiickon depepaumu, rocyAapcTBEHHbIE LONXKHOCTU CyObeKToB
Poccuitckoin Pepepaumm, MyHUUMNAAbHDBIE JONKHOCTU, U HEKOTOPbIE MHbIE ANLA.

HaunoHanbHbIM NAaHOM MPOTUBOAENCTBUS Koppynuun Ha 2016 - 2017 roabl (nogn. "3" n. 1)
npeaycMoTpeHa NOAroToBKa MpPeasIoXKeHU No paclMpeHuto cnocoboB yperynmpoBaHUAa KoHOAMKTa
WMHTEPECOB /IMLAMM, 3aMELAoWMMN  TOCYAapCTBEHHbIE  AO/IKHOCTM  Poccuiicko  ®depepaumuy,
rocyapcTBeHHble AO/MKHOCTU cybbekToB Poccuiickoit Pepepaunn, MyHULMNANbHbIE AOMKHOCTH,
OOKHOCTM PYKOBOAUTENIEN OPraHOB UCNONHUTENIBHOM BNACTW.

JeicTBylolMM  3aKOHOAATENBCTBOM NPEeAyCMOTPEHO 4YeTbipe cnocoba npenoTBpalleHua U
YPErynanmpoBaHmna KOHG/IMKTA WHTEPECOB Yy YKA3aHHbIX /UL U3MEHEHWE UX AOJIKHOCTHOIO WAn
CNY»KebHOro MosIoXKEHUA, OTKa3 OT BbIrogbl, OTBOA (CaMOOTBOA), a TaKXe nepegaya LeHHbIX bymar
(monei yvactva, naeB B YCTaBHbIX (CKNAZOYHbIX) KanuTanax oOpraHusauumii) B A0BepuUTENbHOE
ynpasneHue.

MpaKTMKa NpPUMEHEHMA nepedyncaeHHblXx cnocoboB NpPesoTBPALLEHMA U yperyinpoBaHusA
KOH}IMKTA MHTEPECOB B pAAE C/IY4aeB 3aTPYAHEHA B CBA3M C OCOObIM CTaTyCOM YKA3aHHbIX ANL, YTO He
obecrneunBaer HeobxoamMmoro  pesyabTata. [losTomy cinegyer  npoao/iXuTb  nNpopaboTky
OOMNOJIHUTENbHBIX CNOCOB0B NPeAoTBPALLEHMA U (MIN) YPErYNUPOBAHNA KOHGIMKTA MHTEPECOB B Le/IoM
M 0COBEeHHO Yy /nu, 3aMeLlallMX FoCyAapCTBEHHbIE AO/KHOCTM  Poccuitckolt  degepauumy,
rocyfapcTBeHHblE AO/IKHOCTU cybbeKkToB Poccuiickon Pepepaumn, MyHUUMNAAbHble AOMKHOCTW, a
TaK¥Ke A0J/I}KHOCTU FoCy4apCTBEHHOM U MYHULUMNANbHOM CAy»KObl.

Ocoboe BHMMaHWe Heobxoaumo obpaTUTb Ha COBEPLUEHCTBOBAaHME NPABOBOrO PEryaMpoBaHUA
M3MEHEHMA LAO/IKHOCTHOIO WUAWN CAyXKebHOro NoNoXeHWs Nnua, ABAAIOLLErOCA CTOPOHOW KOH$AMKTA
MHTEPECOB; OTCTPaHEHWE OT WUCMOJIHEHUA AONXKHOCTHbIX (CNy»KebHbix) oba3aHHOCTEN, nepeBoa Ha
OPYryI0 OO/MKHOCTb; MOpPAAKA OTKasa OT BbIroAbl, ABMBLUENCA NPUYMHOM BO3HMKHOBEHWUA KOHGAWMKTA
WHTEPEeCoB, U Apyrne cnocobbl yperynmpoBaHna KOHGAMKTA MHTEPECOB.

8. MHOoroumcneHHble COLLMOIOTMYECKME N HayYHble UCCNef0BaHNA NPOPECCUOHANBHOM KYAbTypbl,
3TUKM U NCUXONOTUU FTOCY[APCTBEHHBIX U MyHUUMMNANAbHBIX CAYXKALLMX CBUAETENbCTBYIOT, YTO B CO3HAHMM
3HAUUTENIbHOM YaCTU TOCY[APCTBEHHbIX (MYHUUMMNANBbHBIX) CAYXAWMX MPOMCXO4MT obecLeHMBaHUe
3TUYECKUX HOPM M NPaBUA CNyKebHOro noseaeHNa 1 NPeBasMpoBaHUE B 3TOM CBSA3M YAaCTHOIO (HepeaKo
KOPbICTHOrO) MHTepeca Haf Nyb6anUHbIMU (CNyKeBHbIMK) MHTEpecamu.

B COBOKYNHOCTU C CUCTEMHbBIMW HEAOCTAaTKAMM B OPraHM3aLMn AeATeIbHOCTU roCyAapCTBEHHbIX U
MYHUUMNANbHbIX OPraHOB, HeHag eXKalweh opraHusaumein npoduaakTUKM KOHOAMKTA WHTepecoB
PYKOBOAUTENAMM FOCYAAPCTBEHHbIX MU MYHULIMMANbHbBIX OPraHOB YKa3aHHble 0O6CTOATENbCTBA CO34at0T
6narofaTHyl0 MoyBy ANA PasHOOOPa3HbIX KOPPYNUMOHHbIX MPaKTUMK U TaAaT B cebe 0OnacHOCTM Ans
rpaxgaH u obLecTsa B LE/IOM.

B cBA3WM C 3TMM 3agauveli NepBOCTENEHHOM BAXKHOCTM C/ledyeT CUYUTATb COBEPLUEHCTBOBaHWE
TUNOBOro KoAEKCa 3TUKU U CAYKeBHOro MoBefeHUsA roCyAapCTBEHHbIX (MYHUMUMNANbHBIX) CAYMKALWMX,
opobpeHHoro peweHnem npesnanyma Coseta npu MpesungeHte PO no npoTMBOAENCTBUIO KOPPYNLMK
oT 23 pekabpa 2010 r. (npotokon N 21), yTo, KCTaTW, NpeaycmaTpmBanocb HauMoHaNbHbIM MAaHOM
npotMBogencTema Koppynumn Ha 2014 - 2015 rogbl (nogn. "n" n. 2), yTBepAeHHbIM YKasom
MpesngeHta PO ot 11 anpens 2014 r. N 226 "O HaunoHanbHOM NaaHe NPOTMBOAENCTBUA KOPPYNLUMM Ha
2014 - 2015 roap!".

HauuoHanbHbIM NAaHOM NPOTMBOAENCTBMA Koppynuum Ha 2016 - 2017 roabl B KayecTse
OCHOBHOM 334,34M, peleHne KOTOPon A0JIXKHO BbiTb 0becneyeHo B NpeacToalLme roapl, NpeaycMoTPEHO
NoBblLEHME  BAMAHUA  ITUYECKUX  (HPABCTBEHHbIX) HOpM B  obecneyeHun  cobaogeHus
aHTUKOPPYMNUNOHHbIX TPEBOBAHUIN NLAMU, 3aMELLLAIOLLMMM FOCYAapPCTBEHHbIE AOMKHOCTU Poccuiickoi
depepaumnn, rocynsapcTBeHHble AO0MKHOCTU cybbekToB Poccuiickoit deaepaumu, MyHULMNANbHbIE
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OOJ/IKHOCTU, AOMKHOCTU deaepanbHON U MyHUUMNANbHOM CyXK6bl. B ykazaHHOM HauuoHanbHOM nnaHe
(ab3aL, wecton noan. "3" n. 1) HameyeHO Ha 6ase deaepanbHOro rocyaapCTBEHHOTO Hay4yHO-
NCCNef0BaTENbCKOrO yuperKaeHus "MHCTUTYT 3aKOHOAATENbCTBA M CPAaBHUTENLHOTO NPaBOBEAEHMA NPU
Mpasutenbctee Poccuiickonn Pegepaumn’ nposegeHMe HayUYHbIX MEXAMCUUMIMHAPHbBIX UCCaen0BaHUM
Ha OCHOBe 3aKoHoAaTenbcTBa Poccuiickon Pepepaumn M NPAKTUKU €ro NPUMEHEHUA Mo BOMpPoOcam
MOBbIEHMA  BAMAHUA  ITUYECKUX  (HPABCTBEHHbIX) HOpM B  obecrneyeHun  cobnogeHus
aHTMKOPPYNUMOHHbIX TPEBOBAHWUI MLLAMM, 3aMELLLAIOLLMMUN FOCYAAPCTBEHHbIE A0MKHOCTM Poccuinckoi
depepaunmn, rocygapcTBeHHble AO0/IKHOCTU cybbekToB Poccuiickolt depepaumnun, MyHUUMNAJIbHblE
[OJ/I}KHOCTU, A0/MKHOCTU deaepanbHOM U MyHUUMMANbHOM CAYXKObI.

CoBepLlUEHCTBOBAHNE  3TUYECKUX OCHOB  TOCYLAPCTBEHHOM W MYHMLUMMNANbHOM  CAyXKObl
npeanonaraeT onpegefieHNe MeCTa U NOJIOKEHUA STUYECKUX NPaBUA B cucTeme 06a3bIBaHMIA, 3anpeToB
M OrpaHMYeHUl Ha T[OCYAAPCTBEHHOM U MyHMLMMANbHOW CNyxbe, a TaKKe MEXaHU3MOB,
obecneynBaoLLMX NOBCEAHEBHbIN KOHTPO/Ib 33 COBAOAEHUEM STUYECKUX HOPM.

Ob6asaHHOCTL  cobnogate TpebOBaHUA  3TUKM U CAYKEOHOro  noBedeHMA B CUAY
PEKOMEHAATENBHOIO XapaKTepa MX MONOXEHUIM B HACTOALLEe BPEMA He MOAKpenseHa NpUMeHEHUEM
COOTBETCTBYIOLWLMX Mep HPUANYECKOW OTBETCTBEHHOCTM, B CBA3M C 4YeM He [OCTUraeTca UX
AobpocoBecTHOe NoBCcegHEBHOE CObAOAEHME.

O6HOBNEHHbIN KoAeKC 3TMKM WU CAy»KebHOro noseaeHus, yTBepKAeHHbI [pesnaeHTom PO,
OO/KeH npeactasnatb cobon csof NpuHUMNOB npodeccnmoHanbHOn (cny*KebHoW) 3TUKM, Hopm W
npaBua CAy»KebHOTro MnoBefeHMA, KOTOPbIMM 00A3aHbl PYKOBOACTBOBATLCA BCE lOCYAAPCTBEHHbIE U
MyHUUMNaNbHble cayXKawme. Ero cobntogeHne [oaKHO bObiTb obecnevyeHo nNpPUMEHEHMEM Mep
OTBETCTBEHHOCTM, YCTAHOB/IEHHbIX HOPMATUBHBIMW NPABOBLIMMW AaKTaMM, YTO NO3BOJIUT B 3HAUYNTE/ILHOM
yncne cayyvaes um3beratb CUTyauMi, CBA3AHHbIX C KOHGJIMKTOM MHTEPECOB Ha roCyAapCTBEHHON W
MyHUUMNaNbHON cnyKbe.

9. HapyweHusa, cBfizaHHble C HecobnAeHUEM  CNYKeBHbIX CTaHZapToB  (3anpeTos,
npaBooOrpaHWYeHuin, 06sA3aHHOCTEN), NO 3aKOHOAATENbCTBY O FOCYAAPCTBEHHOM CAy»Kbe aABAAOTCA
CUTYyauMAMM KOHDIMKTA MHTEpPecoB M He obpasytoT COCTAaBOB aAMMHUCTPATUBHbLIX NPAaBOHAPYLIEHUNA.
CnyebHble aeicTeua (6e3aeincTene), HapyLlaloWwme aHTUKOPPYNLUUOHHbIE CTaHAAPTbI U Npoueaypsbl, 3a
KOTOpble YCTAaHOB/IEHA AMCUMMAMHAPHAA OTBETCTBEHHOCTb, pPerj1amMeHTMpPOoBaHHaa Hopmamun 06
OTAENbHbIX BUAAX FOCYAapCTBEHHOM CYKObl, 06pa3yoT gUCLMNANHAPHbIE NPOCTYMNKMU.

Mexgy Tem 3/eMeHTaMM TaKMX MNPOCTYNKOB  ABAAKOTCA  HapylleHUs  crnewumanbHbIX
aAMMHUCTPATMBHBIX HOPM W npouenyp, HanpaB/ieHHbIX Ha NPOPUAAKTUKY Koppynumu. B aTol cBA3sm
YMbILW/IEHHbIE AeicTBUA (be3aeicTBuE) rocyAapcTBEHHbIX (MYHULMNANbHBIX) CAyXKaluux, coaepKalume
NPW3HaKM NOAKYMa, WCMO/b30BaHUA CAYXKEOHOro NOJOMKEHUS WAM HapyleHUa agMUHUCTPATUBHbIX
HOPM M npoueayp, YCTAaHOB/JEHHbIX 33aKOHOM Aas MNpeaynpexxaeHusa Koppynuuu, LenecoobpasHo
OTHECTU K YUCNY aAMMHUCTPATMBHBIX KOPPYMUMOHHbLIX NPaBOHapyleHWi, 3a KoTopble B KoAM PO
OO0JIKHA BbITb NpesyCcMOTPeEHa a4MUHUCTPATUBHAA OTBETCTBEHHOCTb.

K uncny yKasaHHbIX KOPPYNLMOHHbIX aAMUHUCTPATMBHBIX MPAaBOHAPYLIEHWIA MOTYT ObITb OTHECEHbI
cnegytowme:

- NPeaoCcTaB/ieHNe HE3aKOHHOTO MaTePUaIbHOro BO3HarpaxaeHns GUandeckMmm aMuamm;

- MNOJlydeHME HEe3aKOHHOTO0 MaTepWanbHOro BO3HArPaXKAEHMA JINLOM, YMNOJHOMOYEHHbIM Ha
BbINOJIHEHWUE TOCYAAPCTBEHHbIX GYHKLMIA, MO0 NPUPaBHEHHbIM K HEMY NLLOM;

- NpeaocTaBieHne HE3aKOHHOTO MaTePUaNbHOrO BO3HarpaxaeHUA opUaNYECKUMU NLAMY;

- OCyLLEeCTBNIEHME HEe3aKOHHOW MpennpUHUMaTENbCKON AeATENbHOCTU U NOJlyYeHMEe HEe3aKOHHbIX
[0X040B rocy1apCTBEHHbIMW OpraHaMm U OpraHamm MecTHOrO CaMoynpaBaeHUS;

- HENPUHATME MEeP PYKOBOAUTENAMM rocyAapCTBEHHbIX OpraHoB no 6opbbe ¢ Koppynuuei;

- MPUHATUE Ha PaboTy UL, paHee COBEPLUMBLUMX KOPPYNLMOHHOE NpaBOHapYyLLUEHME.

10. Ba)KHbIM HanNpaBAEHWEM COBEPLUEHCTBOBAHMA MPABOBbIX W OPraHM3aUMOHHbIX OCHOB
NPOTUBOAENCTBNA KOPPYNLUMWN cnesyeT cuuTaTb YKPenjaeHue WMHCTUTYTa yvacTus OOLLEeCTBEHHOCTU B
rocy4apCTBEHHON M MYHULMNANbHOW AeATeNbHOCTU NO NPOTUBOAENCTBUIO Koppynumn. OTeyecTBEeHHbIe
nccnegosatenn B.B. ActanuH, A.[. UnbAakos, B.I. Muctopa, B.J1. Wanosanos, M.P. KOcynos n gpyrue
OABHO KOHCTAaTMPOBA/IM, YTO B AEWCTBYIOLLEM MPABOBOM MEXaHM3Me A0 CUX MOp He peasnn3oBaHo
NnosioXKeHne 3aKoHa O NPOTMBOAEWUCTBUM KOPPYNuumu (M. 6 cT. 3) O POAM MHCTUTYTA OOLECTBEHHOIO
KOHTpONs 3a cobnogeHnem 3akoHogaTtenbcTBa Poccuiickoi depepaumm 0 NpPOTUBOAENCTBUM
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Koppynuuu.
B HaumoHanbHOM nnaHe NPoOTUBOLENCTBMA Koppynumu Ha 2016 - 2017 roabl HAMEYeH LWNPOKUIA

Kpyr mMep MO BOBJIEYEHUIO WMHCTUTYTOB rpaykgaHcKoro obuwectsa B paboTy Mo nNpoTUBOAENCTBUIO
KOPPYNLUWUKX. DTU Mepbl, B YaCTHOCTM, BK/IHOYAIOT:

- UHPOPMMpPOBaAHME M MPABOBOE MPOCBELLEHME OpPraHU3aLMii MO BOMPOCY BHeAPEHWs Mep No
npeaynpexaeHuto Koppynuuu;

- dopMMpPOBaAHME CUCTEMDBI OLEHKM KOPPYMNUMOHHBIX PUCKOB B OpraHusauuu U onpeaeseHue
rpynn pucka;

- CO3JaHMe CUCTeMbl OLEHKM [OCTaTOYHOCTM pPeasiM3yemblXx B OpraHM3aumax mep no
npeaynpexaeHno Koppynumm c y4eTom ocobeHHOCTeN opraHu3auumi;

- dopmupoBaHME cUCTEMbI MOATBEPMKAEHUA COOTBETCTBMA [AOCTAaTOYHOCTM NPUMEHEHMA B
OpraHusaLmax Mep NpeaynpexaeHns Koppynuuu;

- CcO3faHMe CcUCTeMbl CTUMYNIOB Ana (GOPMMPOBAHUA B OpraHM3aumsax pesybTaTUBHOIO
KOMMNIaeHC-MeHeAXMEHTA, BKtOYasn aHTUKOPPYNUNOHHbIN KOMMAaeHC.

HaunoHanbHbIN NnaH NPoTUBOAENCTBMA Koppynuuu Ha 2016 - 2017 rogbl (nogn. "e" n. 1) Takxe
npeaycmaTpuBaeT MNpoBedeHMe cpean BCeX COUMasbHbIX CN0EB HACeNeHWs B Pas/INYHbIX PernoHax
CTPaHbl COLMOJIOTMYECKUX WUCCeA0BaHWNIM, KOTOpble NO3BOIMAN Obl OLEHUTb YPOBEHb KOPPYNuun B
Poccuitickoit depepaumn, 3dGEKTUBHOCTbL MNPUHUMMAEMbIX AHTUKOPPYMNUUOHHBLIX Mep, obecneunTb
KOPPEKTUPOBKY MPOBOAMMOM aHTUKOPPYMUMOHHOM MOJMTUKK, a TaKXe onpeaensTb YpPOBEHb
Koppynuun B peaepanbHbIX rocy4apCTBEHHbIX OpraHax, OCyLWEeCcTBAAIOWMNX KOHTPOIbHYIO U HaZ30pHYO
OeATeIbHOCTb, MPAaBOOXPAHUTE/IbHbIX OpraHax.

Peanusauma HaMeUeHHbIX Mep ABUTCA 3HAUYMTE/NbHbIM LIArOM BNepes B YTBEPNKAEHUMU
06LLECTBEHHOTO MHEHMA B KauyecTBe BaXKHOTO KPUTEPUS OLLEHKM OeATeNbHOCTU TrocyfapCTBEHHbIX U
MYHUUMNANbHBIX OPraHOB Mo NPOTUBOAENCTBUIO KOPPYNLUN.

B cBA3KM C 3TUM HyXXZaeTcA B perfiameHTauumn nopsmaok, npoueaypbl, NEPUOAMYHOCTb, a TaKXKe
$opMbl MONYYEHUs U aHaNM3a OBLLECTBEHHOTO MHEHMA B LenAxX obecneyeHMa ero [0CTOBEPHOCTM.
Hy»KHbl onpeaeneHHble KOPPEKTUBbI B MOPAAKE W COAEPXaHWUW OTYETHOCTU TOCYAapCTBEHHbIX U
MYHULMNAaNbHbBIX OPraHoB 0 paboTe Mo NPOTUBOLAENCTBMIO KOPPYNLMK.

11. B cAy4asx BO3HWKHOBEHWS Yrpo3bl KOHQ/IMKTA WHTEPECcOB T[OCYyAapPCTBEHHbIM U
MYHUUMNANbHBIM C/TYKaWUM CNeayeT NOMHUTb, YTO:

- rocyAapCTBEHHAN U MyHULUMNAbHAA CNyXKba B pOCCUIACKOM 06LLLECTBE MMEET BbICOKUI NPECTUX;

- Poccuiickoe rocyaapcTBo NPOBOAUT MOCTOSHHYIO M YETKYHO MOJINTUKY NPaBOBOM 3aLMLLEHHOCTH
rocy4apCcTBEHHbIX M MYHULMNANbHbBIX CAYKaLLUX;

- AONIXKHOCTU rOCYAapCTBEHHbIX M MyHULUMNANbHbIX CAYXaLWMX - CaMble BbICOKOOM/1aYMBaeMble MO
CpaBHEHUIO C ApYyrumu npodeccuamu;

- Poccuitickoe rocypapctBo obecneuMBaeT Ccamble  BbICOKME  CTaHAapTbl  COLMANbHOM
3alMLEHHOCTM TOCYAaPCTBEHHbIM W  MYHMUMNANAbHbIM CAYXalWMM MO CPaBHEHWIO C  APYrMMM
KaTeropusimm HaceneHus;

- NO 3aBeplUeHMU CAyKbbl rocygapCTBEHHbIM U MYHULUMNANbHbIM CAYMKALLMM rapaHTUpyeTca
camoe BbICOKOE rocyZlapCTBEHHOE MEeHCMOHHOe obecneyeHue No CPaBHEHWUIO C APYTMMWU KaTeropusmm
HaceneHus;

- B PoccuM TONBKO TrOCYAApCTBEHHbIM M MYHUUMNAJbHBIM  CAYMAWMM  rapaHTUpyeTcs
rocyapcTBeHHan 3awmTta (M YneHam cembM) OT HACUMAUSA, YIPO3 U APYrMX HEnpaBoMepHbIX AeUCTBUI B
CBA3WN C UCNOSIHEHNEM C/YKeBHbIX 0653aHHOCTEN;

- TO/MIbKO TrOCYAAPCTBEHHbIM W  MYHMUMMANAbHbIM  CAyXawuMm Poccuitickoe rocyaapcTso
obecneynBaeT camMylo BbICOKYlO MNpodecCMOHanbHYl0 MNOArOTOBKY, MepernogroToBKy W MNOCTOSIHHOE
nosbllLeHMe KBasindMKaLMmM Ha NPOrpaMMHON OCHOBE;

- TONbKO TrOCYAAPCTBEHHbIM M  MYHWUMMAAbHbIM  CAYMKALWMM rapaHTMpyeTca 6esonacHas
cnyxebHana Kapbepa;

- roCyAapCTBeHHasa WM MyHMUMNanbHas cnyxba - eauMHCTBeHHas cdepa npodeccMoHanbHOM
AeATeNbHOCTU, Fe Ha3HaAYeHUs Ha AO/IKHOCTM NMPOU3BOAATCA B COOTBETCTBMU C peasibHbIMKU 3ac/lyramm
KaHAMAATOB, OCYLLECTBAAOTCA 1aCHO Ha OCHOBE NPO3paYHbIX Npoueayp.

MpunoxkeHne A
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BbIABNNEHWE N YPETYJIMPOBAHWE KOH®JIMKTA MHTEPECOB
B AEATE/IbBHOCTWU OPTAHM3ALINM

BoiaBNeHME KOHGAMKTA MHTEPECOB B AEATE/IbHOCTU OpraHu3aumm n ee paboTHWMKOB ABAAETCA
OLHUM M3 BaAXKHbIX CNOCODOB MpeaynperKAeHUA Koppynuuu. 3HauyuTeNbHOM 4acTu KOPPYMLMOHHbLIX
NpaBOHAPYLEHWI NpeaLlecTBYET CUTYaLMA XPYNKOro PaBHOBECUSA, KOrga PaboTHUK OpraHM3auumn yxe
BMOMNT BOSMOMKHOCTb M3BJIEYb JIMYHYIO BbIFrO4Y U3 HEA4ONXKHOI0 MCNONHEHUA CBOMX 06A3aHHOCTEN, HO MO
TEM UKW UHBIM MPUYMHAM eLLLe He COBEPLUMA HeEOBXoAMMbIX ANA 3TOro AencTeuid. Ecnm cBoeBpemMeHHO
3aPUKCMPOBATL STOT MOMEHT U TEM UM UHbIM 0H6Pa3OM CKAOHUTb PAabOTHMKA K AOKHOMY NOBEAEHWUIO,
MOKHO He AOoNYCTUTb NPAaBOHaPYLLUEHUA U U36eXKaTb NPUYMHEHNA Bpeaa.

OcobeHHOCTM HOPMATUMBHOrO MNPaBOBOrO peryiMposBaHua B cdepe nNpeaoOTBPALLEHMS,
BbIABJIEHUA WU YPEry/MpoBaHUA KOH(P/JIMKTa uHTepecoB B opraHusauuu. [lpy BHegpeHun B
OpraHusaumMax Mep Mo BbIABNEHUIO, NPefOTBPALLEHUID U YyPeryinpoBaHUi0 KOHQAMKTA WMHTEpPecoB
cnefyeT yuyuTbiBaTb, YTO B HACTOALWEE BPEMA Pa3Hble onpeseneHns NoHATUA "KOHPAMKT MHTepecos" K
npoueaypbl ero yperyanpoBaHuaA 3akpenieHbl B LeIOM pAaae HOPMaTUBHbIX MPaBOBbIX aKTOB.

Bo-nepBbix, COOTBETCTBYOLME HOPMbI COAEPKATCA B 3aKOHE O NPOTUBOAENCTBMM KOppynumu, a
TaKKe B MPUHATbIX B €ro pa3Buthe cTaTbax TK PP. Bo-BTopbix, TpeboBaHMA NO NpenoTBpalLEeHUt0 U
YPEryInMpoBaHuto KOHGAMKTA MHTEPECOB 3aKpenseHbl B page denepanbHbiX 3aKOHOB M MOA3aKOHHbIX
HOPMAaTUBHbIX MPaBOBbIX AaKTOB, HAaNpPaBJEHHbIX HA PErynpoBaHMe OTAENbHbIX BUAOB AEATeNbHOCTU.
Mpn 3TOM U NOHUMaAHWE KOHPANKTA MHTEPECOB, N MEXAHU3Mbl €r0 pPeryinpoBaHMA B PasHbIX BUAAX
OEATENbHOCTM  MOTYT  CYLLEeCTBEHHO pasanyaTbCA. B-TpeTbMx, HOpPMaTUBHblE NPABOBble  aAKTbI,
onpegensiowme NpaBoBoe NONOXKEHWE OPraHU3aLUin OTAENbHbIX OPraHM3aLMOHHO-NPABOBbLIX GOPM,
X0TA O06blMHO W He cogep)KaT MnPSAMOro YMNOMWUHAHMA KOHGMKTA WMHTEPECcOoB, HO 3a4acTyto
YCTAHaB/AMBAIOT YPE3BbIYAMHO BaHble C TOYKU 3PEHUA €ero peryiMpoBaHMA NpasBu/jia COBEpPLUEHMA
CLe/I0K C 3aUHTEePECOBaHHOCTbHO.

3akoH O npoTuBoAeNcTBMM Koppynuum U TpypoBo KopeKc Poccuitckoir Pepepauuu.
OnpegeneHve KOH(AMKTA WMHTEpPEcOB, cogep)Kalieecd B 3aKOHe O NPOTMBOLENCTBMM KOPPynuuu,
M3Ha4a/IbHO ObINI0 OPUEHTMPOBAHO Ha FOCYAAPCTBEHHYIO CNYXKOY.

B cootBeTcTBUM cO CT. 12.4 3aKOHa O NPOTUBOAEWNCTBUM KOPPYNLUM OrpaHUYEHMUA, 3anpeTbl U
00M3aHHOCTW, YCTAaHOB/MIEHHblE B OTHOWEHWW /AL, 3aMeLLalolMX  A0MKHOCTM  deaepanbHOM
rocyapcTBEHHOM cny»Kbbl, AaHHbIM PeaepanbHbIM 3aKOHOM OblIM PACAPOCTPAHEHbl Ha PABOTHUKOB,
3amMeLLaoWwmx 4ONKHOCTH:

1) B rocyaapcTBEHHbIX KOPNopaumax;

2) B MeHcnoHHOM doHae Poccuiickoit Peaepaunn, PoHae coumnanbHOro cTpaxoBaHma Poccuiickoi
depepaunn, PegepanbHom PoHae 0653aTENBHOIO MEAMULMHCKOIO CTPAXoBaHUS;

3) B MHbIX OpraHM3aumax, co3gaBaembix Poccuitickoint Gegepaumeli Ha 0OCHOBaHUKU deaepanbHbIX
3aKOHOB;

4) B opraHu3aLmaAx, CO343aBaeMbIX 417 BbINOJHEHWUS 3a4ay, NOCTaB/eHHbIX nepes denepanbHbIMM
rocyapcTBeEHHbIMU OpraHamMm.

Ha paHHble KaTeropuu pabOTHWMKOB OrpaHuyeHus, 3anpeTbl U 06A3aHHOCTM, YCTaHOBAEHHblE
3aKOHOM O NPOTUBOLENCTBUMN KOPPYMLMU, PACNPOCTPAHALOTCA C y4eTOM 0COBEHHOCTEN, 06YCN0BAEHHbIX
WX NPaBOBbIM CTAaTyCOM. YKa3aHHble 0cOBeHHOCTM 3aKpenseHbl npexae scero B TK PO, a Takke B paae
NoA3aKOHHbIX HOPMATUBHbIX MPABOBbIX AKTOB.

B yacTHOCTM, NPUMEHUTENbHO K TOCYAAPCTBEHHbIM KOPMOpPauMAM W rOCYAapCTBEHHbIM
KOMNaHMAM B cooTBeTcTBUM cOo CT. 349.1 TK PP nog KOHGNMKTOM MHTEPECOB NOHUMAETCA CUTYaUMs, Npu
KOTOPOI IMYHaA 3aMHTEPECOBaHHOCTb PaBOTHMKA roCcyAapCTBEHHOM KOPMOPALMN UM FOCYAapPCTBEHHOM
KOMMNAaHUW BAUAET UAN MOXKET MOBAMATb Ha HagaerKallee UCNOSHEHME UM TPYAOBbIX 06A3aHHOCTEN U
NPV KOTOPOI BO3HMKAET UAWN MOXKET BO3HUKHYTb NPOTUBOPEYME MEXKAY IMYHOWN 3aUHTEPEeCOBaHHOCTbIO
paboTHMKa rocysapcTBEHHOW KOpNopaunm MAn rocyaapCcTBEHHOM KOMMAHUM U NPaBaMn U 3aKOHHbIMMU
WHTepecamm rocyapcTBeHHON KOPNOpaLUM MU rocysapcTBEHHOM KOMMNaHMK, paboOTHUKOM KOTOPOM OH
ABNAETCA, CNocobHOe NMPUBECTU K NPUYMHEHUIO Bpeda MMYLLECTBY W (Man) Aenosol penytauumn 3Tow
opraHusauum.

Mog, ANMYHOM  3aMHTEPECOBAHHOCTbIO  PabOTHMKA  rocyfapCTBEHHOM  KOpropauuuM  wuam
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rocy4apCcTBEHHON KOMMaHUKM, KOTOPas BAMAET UM MOXKET MOBAUATbL Ha HagierKalee UCNOJIHEHNE UM
TPYOOBbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOXHOCTb MOJyYeHUA PabOTHUKOM rOCyAapCTBEHHOM
KOpnopauumM MAM TOCYAaPCTBEHHOM KOMMaHMW B CBA3M C WCMONHEHWEM TPyAOBbIX 0bOA3aHHOCTEN
[OXOL0B B BMAE AEHET, LLEHHOCTEN, MHOTO MMYLLECTBA, B TOM YNCAE UMYLLLECTBEHHbIX NPaB, UAWN YCAyr
MMYLLLECTBEHHOTO XapaKTepa ANnA cebsa nm Ana TPeTbMx Aul,

PaboTHWKM rocyaapCcTBEHHOM Koprnopauum Uan rocyaapcTBeHHOM KoMnaHuM o0b6a3aHbl coobwaTtb
pabotogaTtento 0 ANYHOW 3aMHTEPECOBAHHOCTU MPU UCMOJHEHUU TPYAOBbIX 06A3aHHOCTEN, KoTopas
MOXKET NPUBECTU K KOH(AMKTY MHTEPECOB, a TaKKe AOJ/IKHbI MPUHUMATL Mepbl MO NpesoTBPaALLEHUIO
TAKOro KOHGAUKTA.

Y10 KacaeTcA paboOTHWMKOB OpraHW3aLMi, CO34aBAaeMbIX ANA BbIMNOJHEHMA 33434, NOCTaBAEHHbIX
nepes denepanbHbIMU  FOCYAAPCTBEHHBIMW OpraHaMn, TO B COOTBETCTBMM C [locTaHOBAEHMEM
MpaBuTenbctea Poccuiickont ®egepaumm ot 5 niona 2013 r. N 568 "O pacnpocTpaHeHUM Ha OTAeNbHble
KaTeropum rpaxkaaH orpaHMYeHnin, 3anpeTos 1 06A3aHHOCTEN, YCTAaHOBAEHHbIX PegepasibHbIM 3aKOHOM
"O npoTtuBogencTeMM Koppynuuun" u gpyrummn denepanbHbIMU 3aKOHAMM B LENAX NPOTUBOAENCTBUA
Koppynuuun" paboTHUKM NOABEAOMCTBEHHbLIX OpraHM3auMii  06A3aHbl  NPUHMMATb Mepbl Mo
HeJOoNyWeHNO NOOON BO3MOMKHOCTM BO3HMKHOBEHMA KOHGMAMKTA WMHTEPECOB M YPEryiMpoOBaHMIO
BO3HUKLIEro KOHPNMKTa UHTEPECOB, @ TaKKe A0XKHbI yBEAOMAATb B MMCbMeHHOMN dopme paboToaaTens
N CBOEro HenocpeAcTBEHHOrO HayasibHMKA O BO3HUKLWEM KOHGIMKTE MHTEPECOB UAW O BO3SMOXHOCTU
€ro BO3HUKHOBEHMA. MpK 3TOM B 3aKOHOLATENLCTBE HE 3aKPENIEHO OTAe/IbHOE onpeaeneHne NOHATUA
"KOHOAUKT MHTEepecoB", NPUMEHUMOE K TaKUM OpraHmn3aumam.

Takmum 06pasom, rocysapcTBEHHbIE KOPNOPALUM M FOCYLAPCTBEHHbIE KOMMNAHWUKU, CO34aHHbIE HA
OCHOBaHMM ¢efepanbHbiX 3aKOHOB, NMPU BHEAPEHUN MEpP YPEryAMPOBAHUA KOHPAMKTA WMHTEpPEecoB
00A3aHbl OPUEHTUPOBATLCA Ha oOnpeaesieHUe MOHATMA, 3aKkpenseHHoro B cT. 349.1 TK Po.
OpraHu3aumam, co3gaBaemMbiM A5 BbIMNOJIHEHMA 3a4a4y, MOCTaBAEeHHbIX nepen denepanbHbIMU
rocy4apcTBEHHbIMM OpraHamMu, PeKoMeHAyeTCcA TMPUHATb 33 OCHOBY onpeaeneHve KoHPMKTa
WHTepecoB, 3aKpenseHHoe B cT. 10 3akoHa O NpoTUBOAEWCTBUWM Koppynuuu. Mpu sTom cneayet
YUUTbIBATb, YTO W K TOCYAAPCTBEHHbIM KOpNopauusam (rocygapCTBEHHbIM KOMMAHUAM), U K
NnoABeAOMCTBEHHbIM OPraHM3auuAM MOFyT OLHOBPEMEHHO MPUMEHATbLCA HOPMATMBHblE MpPaBOBble
aKTbl, YCTaHaB/MBAKOLWME CcheuuasbHble 3anpeTbl M OrpaHMYEHWs B 3aBUCMMOCTM OT XapaKTepa
OEeATeNbHOCTU, OCYLLECTBAAEMON OpraHn3aLnen.

OpraHusaumm, He OTHOCALLMECS K YeTblpeM YKasaHHbIM Bbllle TWMam, He o00s3aHbl npwu
pa3paboTKe COOTBETCTBYIOWMX PEryAATUBHbIX Mep OCHOBbIBAaTbCA Ha onpegeneHun KoHOAMKTa
WMHTEePecoB, 3aKpeneHHOM B 3aKOHe O NPOTMBOAEUCTBUM Koppynumn. Mm B nepByto odepesb cnegyet
PYKOBOACTBOBATLCA HOPMATUBHbIMM  MPABOBbIMW AaKTaMK, peryavpyowmumm coepy, B KOTOpPOIit
OpraHM3aLma OCyLLLECTBAAET CBOLO 4eATE/IbHOCTD.

HopmaTtuBHble nNpaBoOBble aKTbl, peryavpylowme oTaeNbHble BUAbl  AEATENbHOCTU.
OpraHusauum, BoB/IeYeHHble B npouecc ¢OpMUPOBAHUA U MHBECTUPOBAHUA CPEACTB MEHCUOHHbIX
HaKonneHun. B cooTBeTcTBuUM co cT. 35 deaepanbHoro 3akoHa ot 24 uiona 2002 r. N 111-3 "06
WMHBECTUPOBAHUN CpeacTs AN GUHAHCMPOBAHUS HAKOMMUTENbHOM YacTW TPYA0BOM NeHcum B Poccuiickoit
depepaunn <1> (ganee - dPepepanbHbiit 3akoH N 111-P3) noa KOHGAUKTOM MHTEPECOB MNOHUMAETCS
HanuuMe B PACMNOPANKEHUU [OMKHOCTHbIX AML, cayxKawmx LleHTpanbHoro 6aHKka Poccuiickoit
depepauun M Ux OGAU3KUX POACTBEHHUKOB MpaB, MNPenOCTaBAAIOWMX BO3MOXKHOCTb MOJyYeHUA
YKa3aHHbIMM  IML@MU  JIMYHO WM  4Yepe3 pUANYECKOro AMBO  ¢daKTUYecKoro npencraButens
MaTepuanbHOM N IMYHON BbIrOAbl B pPe3y/bTaTe UCMO/Ib30BAHUA UMUK CNYXKeBHbIX NOHOMOYMIA B YacTU
WHBECTUPOBAHUA CPEACTB MEHCMOHHbIX HaKoNAeHUH UanM uHbopmauumn ob MHBECTUPOBAHMU CPEACTB
NMEHCMOHHbIX HAKOMEHWUN, CTaBLUE UM MU3BECTHOM WM MMEIOLENCca B UX PaAcrOPAMKEHUN B CBA3M C
OCYLLECTB/NEHNEM [O/IKHOCTHbIMW  AMLAMU U cayKawumn  LleHTpanbHoro 6aHka Poccuiickoit
depepaunn npodeccMoHanbHON AeATENbHOCTM, CBA3AHHON C GOPMMPOBAHMEM U MHBECTUPOBAHUEM
CPeACTB MEHCUOHHbIX HAaKONAEHWIA.

<1>C3 P®. 2002. N 30. Cr. 3028.

Mpun aTom 6AN3KMMN POACTBEHHMKAMM B COOTBETCTBMM cO CT. 14 CemeltHoro Kogekca Poccuinckoi
depepaunn cunTaloTCca poauTeNnmn U 4eTu, AeAyLWwKu, 6abyLwKN, BHYKM, NONHOPOAHbIE N HENONHOPOAHbIE
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6paTbA 1 cecTpbl.

MoHATMA "MaTepuanbHasa Bbiroga" M "AnyHaa Bbiroga" packpoiBatotcs B [locTaHOBAEHWUM
MpasuTtenbctea Poccuiickon ®epepaumm oT 12 gekabpa 2004 r. N 770 "O6 ytBepaeHun Tunosoro
KodeKca npodeccCUOoHaNbHOM 3TUKMU yNpPaBAAIOWMX KOMMAHMN, cneuuannsMpoBaHHOro AenosuTtapus,
6pPOKepPOoB, OCYLLECTBAAIOWMX AEATENbHOCTb, CBA3AHHYO C GOPMMUPOBAHMEM WU MHBECTUPOBAHWEM
CPeacTB MEHCUMOHHbIX HAKOMAEHWI, W MPaBWUA COFMACOBAHUA KOAEKCOB NPOPECCMOHANbHON 3TUKM
YNpaBAAOWMX KOMMNAHWA, Cheunannu3MpoBaHHOrO Aeno3uTapua, OpPOKepoB, OCYLLECTBAAOLLMUX
OEATeNbHOCTb, CBA3AHHYO C GOPMUPOBAHMEM U MHBECTUPOBAHUEM CPEACTB NMEHCUMOHHbIX HAKOMAEHUN,
c ®epepanbHol cnyx60it Nno duHaHcoBbIM pbiHKam' (ganee - NoctaHoBneHue N 770).

Mog maTepmanbHOM BbIFOA0M MOHMMAIOTCA MaTepuasibHble CPeACTBA, NOAYYaeMble JONKHOCTHLIM
JIMLOM WAW  COTPYAHWKOM OpraHv3aumu, ero 6/M3KUMU POACTBEHHUKAMM, CYMNpyrom, Cynpyrou,
YCbIHOBUTENAMM, YCbIHOBAEHHBIMW B pe3y/ibTaTe MCMOb30BAHNA UMW HAaXOAALLENCA B PACNOPAXKEHUN
opraHv3aumMm MHOpMaLMK, KacatoLencs MHBECTUPOBAHNA CPeACTB NMEHCUOHHbIX HAKOMIEHWUN, cBepX
CPeAcTB, KOTOPblEe UM MPUYUTAOTCA MO TPYAOBbIM U MPaXKAAaHCKO-NPaBOBbIM AOTOBOPAM, 3aKAOHEHHbBIM
C OpraHuM3aumen, a TakKe Ntobble maTepuasbHble CpeacTBa, NOAyYaemble OpraHU3aumen B pesybtaTte
CoBepLUEHUA CAENOK WAM MHbIX ONEpPaumMin co CPeacTBaMM MEHCUMOHHbIX HAKOMAEHWUIN CBEPX CPeacTs,
KOTOpble el MPMUYUTAIOTCA 33 BbINOJIHEHME PAbOT U (MAK) OKa3aHWe yCayr Mo AO0roBOPaAM, 3aK/AH0HEHHbBIM
opraHu3aumen c KAMeHTamu.

Moa, ANYHOM BbIrOAOM MOHMMAIOTCA 3aMHTEPECOBAHHOCTb AOJ/IKHOCTHOIO /INLA MU COTPYAHWUKA
opraHusaumm, ero OAM3KUX POACTBEHHMKOB, Cynpyra, Cynpyru, YCbIHOBWUTENA, YCbIHOBJEHHbIX B
Nnosly4eHMM HemaTepuanbHbiX 6aar U MHbIX HEMATEPUAAbHbIX MPENMYLLLECTB.

AHanornyHoe onpegeneHue KOHPAMKTA WHTEPecoB MPUMEHUTENIbHO K HErocynapcTBEHHbIM
NEeHCUOHHbIM dOoHAAM 3aKpensieHO B CT. 36.24 degepanbHOro 3akoHa ot 7 maa 1998 r. N 75-#3 "O
HEerocyaapcTBeHHbIX MEeHCMOHHbIX poHaax" <1> (aanee - PepepanbHbit 3aKoH N 75-93).

<1> PoccuincKasa raseta. 1998. N 90.

NHble cybbeKTbI M YH4ACTHUKM OTHOLIEHUI MO MHBECTMPOBAHMUIO CPEACTB NEHCUOHHbIX HAaKOM/IEHUI
B onpeaeneHnn KOHPAWKTa WHTepecoB, 3akpenseHHom B PegepanbHom 3akoHe N 111-d3 u
depepanbHom 3akoHe N 75-3, npamo He ynomaHyTbl. BmecTe ¢ Tem 4. 3 cT. 35 denepasibHOro 3aKoHa
N 111-®3 npeanucbiBaeT yCTaHOBUTb Mepbl MO HELONYLLEHUIO BO3SHUKHOBEHWNA KOH(INKTa MHTEPECOB B
OTHOLUEHUM [OMKHOCTHBIX NN, CYOBEKTOB WM WHbIX YYACTHMKOB OTHOLIEHWM MO MHBECTUPOBAHUIO
CPencTB MEHCUMOHHBIX HAKOMJIEHWM B KOAEKcax npopecCMOHaNbHOM 3STUKU  COOTBETCTBYHOLMX
opraHusaumin. MofobHbIN Noaxos K NPUMEHEHUIO TEPMUHOIOTMM NO3BONSET CAENATL BbIBOA O TOM, YTO
NnoHATME "KOHOAMKT WMHTEepecoB" MNPUMEHUTENBHO K CyObEeKTam M YYacTHMKAM OTHOLWEHUIA No
WHBECTUPOBAHMUIO CPEACTB MEHCMOHHbLIX HAKOMAEHUA [AOMKHO TPaKTOBATbCA MO aHANOMMKU  C
onpeaeneHmem, 3akpenaneHHoIM B 4. 1 cT. 35 ®eaepanbHoro 3akoHa N 111-P3.

Takum 06pasom, NPUMEHUTENBHO K OpraHW3auuu, BOB/IEYEHHON B npouecc GopMUPOBaAHUA U
WHBECTUPOBAHMA CPEeACTB MEHCUOHHbIX HAaKOM/EHUM, NOA, KOHPJNMKTOM UHTEPECcoB c/eayeT NOHMMATb
Hanuuyme y SOMKHOCTHbIX /L, PAaBOTHUKOB OpraHM3aLmMn N X poauTenen n aetei, aeayliek, babyiek,
BHYKOB, NMOJIHOPOAHbIX U HEMONHOPOAHbIX BpaTbeB M cecTep NpaB, NPeAOCTaBAALWMNX BO3MOMKHOCTb
NoslydeHUA OO/MKHOCTHBIM JIMLLOM MW PabOTHMKOM OpraHu3aumun, ero B6AM3KMMKU POACTBEHHUKAMM,
CYNnpyrom, Cynpyroi, YCbIHOBUTENAMM, YCbIHOBJEHHbIMU JIMMHO WAM 4epes3 puamyeckoro nmbo
baKTMUeCcKoro npeacTaBuTeNA MaTepMasbHbIX CPeACTB CBEPX CPEeACTB, KOTOpble MM MPUYUTAOTCA MO
TPYAOBBIM M TPaKAAHCKO-NPABOBbIM  AOrOBOPAaM,  3aK/IOYEHHbIM € OpraHu3auuen, uAu
HemaTepuanbHbiX 61ar U WMHbIX HEeMaTePUANbHbIX NPEUMYLLECTB B pe3y/ibTaTe WMCMOAb30BaHWUA MMM
CNY)KEeOHbIX MNOMIHOMOYMII B  4YacTU MHBECTUPOBAHUA CPEACTB MNEHCMOHHbIX HAKOMAEHWR u1An
UHboOpMauumn 06 MHBECTUPOBAHMUU CPEACTB NEHCUOHHbIX HAKOMAEHWW, CTaBLIEW UM M3BECTHON MU
UMEIOLLLEICA B UX PACMOPAKEHUN B CBA3U C OCYLLECTBAEHNEM AO/MKHOCTHBIMWU ANLLAMKU U PaBOTHUKAMMU
opraHusaumm npodeccnoHaNbHOM AeATENbHOCTU, CBA3AHHOW C GOPMUPOBAHMEM U MHBECTUPOBAHUEM
CpeacTB NEHCMOHHbIX HAKOMNAEHWN.

TaKke cnegyeT obpaTuTb BHMMaHME Ha TO, YTO B cooTBeTcTBUM C [locTaHoBneHnem N 770
BO3MOXHOCTb MOJIYYEHUA OpraHu3aumeit B pe3ynbTaTe COBEPLUEHUA CAENOK WM UHbIX OMepauunit co
CpencTBamMM MEHCUOHHbIX HAKOMAEHW NtoObIX MaTepuanbHbIX CPeACTB CBEpPX Tex, KoTopble e
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NPUYUTAIOTCA 3a BbINOJIHEHME pPaboT M (MM) OKasaHWe ycayr No AOroBOPaM, 3aK/1HYEHHbIM
OopraHM3auMen Cc KAMEeHTaMM, TaKXKe ABAAeTCcA MaTepuasibHOW Bbirogoin. COOTBETCTBEHHO, KOHGIMKT
WHTEPeCcoB BO3MOXKEH KaK B AEATEIbHOCTU OTAENbHbIX AOIKHOCTHbIX UL, U PaBOTHMKOB OpraHM3auuu,
TaK 1 B AEATENIbHOCTU OPraHM3aunmn B LESOM.

MpPUMEHUTENBHO K OpraHU3aumMam, BOBeYeHHbIM B npouecc opMUPOBAHUA U MHBECTUPOBAHMUA
CPencTB MEHCMOHHbIX HAKOM/EHUM, 3aKOHOZATENbCTBO YCTaHAB/IMBAET He TO/IbKO onpeaeneHve
NoHATUIN "KOHGNMKT uHTepecos", "nnM4Has Bbiroaa", "matepuanbHasa Bbiroga" U Ap., HO U OTAe/bHbIe
Mepbl MO YPeryiMpoBaHuio KOHGIMKTA MHTEPECOB.

B yactHocTM, B cooTBeTCcTBMU cO CT. cT. 35 - 36 PepepanbHoro 3akoHa N 111-®3 TpeboBaHuA
KodeKkca npodecCcMOHaNbHOM 3TUKM YNPaBAAIOWMX KOMMaHWM, OpoKepoB, cheunann3mpoBaHHbIX
OenosnTapuves, MNPUHUMAKOWMX Yy4vacTMe B paboTe €O cpeacTBaMM  MNEHCUMOHHBIX HAKOMIEHUH,
HanpaBs/ieHbl Ha BbiABAEHNE N NPeAoTBpaLLeHNe KOHPIMKTA MHTEPECOB B AeATE/IbHOCTM OpraHu3aummn u
€e OTAEeNbHbIX COTPYAHMKOB B MPOLECCe MHBECTUPOBAHUA CPEACTB MEHCUOHHbIX HAaKonneHUin. KogeKcobl
OOJ/IKHbI ObITb pa3paboTaHbl Ha ocHOBe TWMNOBOrO KogeKca NPopecCMOHANbHOM 3TUKM YNPaBAAIOLWMX
KOMMNaHWK1, CneumMannsmpoBaHHOrO Aenosutapusa, OpPOKepoB, OCYLWECTBAAIOWMX AEATe/IbHOCTD,
cBA3aHHyl0 Cc GOpMMpPOBaHMEM W  WHBECTUPOBAHWEM  CPEACTB  MEHCUMOHHbIX  HaKOMJEeHUH,
yTBepxaeHHoro MoctaHosneHnem N 770 (manee - TunoBow Kopekc). OTKNOHEHUA OT YCTAHOB/IEHHOWM
dopmbl TMNOBOro KogeKca BO3MOMKHbI, OAHAKO cneayeT y4uTbiBaTb, YTO MPUHATLIA B OpraHvM3auuu
Kogekc npodeccmoHanbHOM 3TUKM [omKeH OblTb cornacoBaH co Cnyxkbolh baHka Poccum no
GWHaAHCOBbIM PbIHKaM.

Mpn BHeApPEHMWU B OpraHM3auMiO, BOBAEYEHHYIO B npouecc popMmMpoBaHMA U MHBECTUPOBAHMUA
CPencTB NEHCUOHHbIX HAKOMJIEHUIA, Mep yperyanmpoBaHua KOH(AMKTA MHTepecoB TUNOBOMY KOAEKCY
cnepyet yAenuTb CaMoe NpUcTaabHOe BHMMaHKWe. B TMNOBOM KOZEKCE B YMCAEe NPOYero:

- npvBeAeH MepeyvyeHb KOHKPETHbIX CUTyaUWi, B KOTOPbIX MOMET BO3HWUKHYTb KOHQAWKT
WHTEpecos;

- YCTaHOB/NEHbl O0OA33aHHOCTM  AOJ/IKHOCTHbIX /ML, W COTPYAHWKOB OpraHM3auuuM no
npeaoTBPaLLEHNI0 KOHOANKTA MHTEPECOB, B TOM Yucie 06583aHHOCTb He3amMeaIMTelbHO AOBOAUTL A0
cBeAeHUn CyKObl BHYTPEHHEro KOHTPOAA (BHYTPEHHEro KOHTPOJIepa) B YCTaHOB/IEHHOM OpraHusaumei
nopsaKke cBegeHMAs O MOABMEHUWU YCAOBMWA, KOTOpble MOFYT MNOBJIeYb BO3HMKHOBEHME KOHPAMKTA
WMHTEPEecoB, N 0 BO3HUKHOBEHUW 0BCTOATENLCTB, NPENATCTBYIOWMX HE3aBUCMMOMY M [06pocoBeCTHOMY
OCYLLECTBNIEHMNIO AO/IKHOCTHbIX 06sA3aHHOCTEN;

- 3aKkpenneHo TpeboBaHMe O BeAEHMM B OpPraHM3aUMM KypHana nNo NpPesoTBPALLEHUID WU
BbIABNEHWNIO KOHPIMKTA UHTEPECOB U YCTaHOB/EHbI TPEOOBAHMA K €r0 COAEPKAHMIO;

- o0603HayeHbl OTAe/IbHble MOJIHOMOYUA  CAYKObl  BHYTPEHHEro  KOHTPOAA W /vua,
OCyLLECTBAAOWEr0O QYHKUUN eAUHONMYHOTO WCMONIHUTENBHONO OpraHa opraHu3auuu, B coepe
BbISIB/IEHWNA U YPETYINPOBAHUA KOHPANKTA MHTEPECOB.

Cnepyet 06patnTb ocoboe BHMMaHME Ha TO, YTO B COOTBETCTBMM C M. 8 TUNOBOro KogeKca 1L,
ocyuwecTteasaowee ¢GyHKUMU  €OUMHONIMYHOIO  UCMOJIHUTENIBHOTO OpraHa oOpraHuM3auuu, LO0XKHO
yBegoMutb Cnyxby BaHka Poccum no ¢GUHAHCOBBIM PbIHKAM UM 3aUHTEPECOBAHHbLIX K/IMEHTOB O
BO3HWMKHOBEHMM KOHOIMKTA MHTEPECOB U MPUHATLIX Mepax B TeYeHWe Tpex paboumx AHel co AHA ero
BblABNEHUA. [pM 3TOM B XKypHane No NpefoTBPALLEHUIO U BbIABAEHUIO KOH(IMKTA UHTEPECOB AO0/KEH
COOEPKATbCA MepeyeHb BbIAABAEHHbIX KOHO/IMKTOB WHTEPECOB C YKasaHMemM JAaTbl WM MNPUYKH
BO3HWMKHOBEHMUA KOHGAUKTA, €ro ONMCaHMEM, YKazaHUMeM Mep, MPUHATbIX B LEeAAX npenoTBpalLeHus,
paspeleHna KOHGAMKTA M MUHUMU3ALMKM ero NOCNeaCTBUM, B Cayvae YCTPaAHEHUA KOHOAMKTA - AaTbl
yCTpaHeHus.

MpodeccnoHanbHble YYACTHMKU pPbIHKA LUEHHbIX 6ymar M ynpasasiowme KOMMNAHUKU
MHBECTULMOHHbBIX ¢poHAaoB. PenepanbHblii 3aKoH OT 22 anpens 1996 r. N 39-@3 "O pblHKe LEeHHbIX
bymar" <1> (panee - PegepanbHbll 3akoH N 39-03) He coaepKUT onpeaeneHns NOHATUS "KOHPANKT
MHTepecoB". BmecTe c TeM B COOTBETCTBUM CO CT. CT. 3 U 5 PegepanbHoro 3akoHa N 39-d3, B ciyyae
ecn KOHONUKT NHTEepecoB HBpoKepa M ero KAMEHTA WUAWM YNPaBAAIOLWLErO M ero KAMEHTA MAM PasHbIX
KNMEHTOB OAHOI0 YNpPaBAAoLWero, 0 KOTOPOM BCE CTOPOHbI He BblAn yBeAOMEHbI 3apaHee, Npueen K
AeNcTBUAM yNpaBAaAtoWero, HaHeclWMMm yuepb nHTepecam KameHTa, bpokep U ynpaBaatowmin 0b6sa3aHbl
BO3MECTUTb YObITKM KAMEHTam B MNOpAAKE, YCTAaHOBAEHHOM [pPaXAaHCKMM 33aKOHOAATENbCTBOM
Poccuiickoin Pepgepaunn.
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<1>C3 P®.1996. N 17. C1. 1918.

CopepraHue noHATUSA "KOHPAUKT UHTepecoB" AnA 3TOro BMAA OpPraHM3auMil pacKpbliBaeTca B
MoctaHoBneHuMn PKLB Poccnm ot 5 Hosbpa 1998 r. N 44 "O npefoTBpalLleHUM KOHOAUKTA MHTEpPECOB
npu ocylecTBeHUn npodeccMoHaNbHOW AeATeNbHOCTM Ha pPbiHKE LeHHbIX bymar" (panee -
MoctaHoBneHne N 44). B cootBeTctBuM ¢ n. 1 AaHHoro MNocrtaHoBAeHMA Noj KOHGIUKTOM UHTepecoB
MOHMMAETCA NPOTUBOPEYME MENKAY MMYLLECTBEHHBIMW U WHBIMU WMHTEpPECaMU NPOPECCUOHANBHOTO
YYaCTHMKA pblHKa LEHHbIX bymar (aanee - npodeccMoHanbHbIM YyY4acTHUK) U (MAK) ero paboTHUKOB,
OCYLLECTBAAOLLMX CBOKO AEATENbHOCTb HA OCHOBAaHWUW TPYAOBOrO MM FPaXKAaHCKO-MPaBOBOro A40roBopa
(manee - paboOTHUKOB), M KAMEHTA NPOPECCMOHANBHOMO YY4aCTHUKA, B pe3ysibTaTe KOTOPOro AencTeuA
(bespeiicTBMe) NpodeccMoHanbHOro y4acTHUKA U (MAK) ero paboTHUKOB NPUYMHALIOT YObITKU KANEHTY U
(nnun) BNnekyT uHble HebnaronpuUATHbIE NOCNEACTBUA ANA KAUEHTa.

Mpn 3Tom cornacHo n. 4 [octaHoBnenna N 44  camoperyivpyemble OpraHu3aumm
npodeccnoHasbHbIX Y4aCTHUKOB PbIHKA LLEeHHbIX Bymar 06sa3aHbl pa3paboTaTb M yTBEPAUTL A1 CBOMX
Y/IeHOB CTaHZAPTbI NPOPECCMOHANBHOM STUKN NPOPECCUOHANBbHBIX YH4AaCTHUKOB PbIHKA LEHHbIX bymar,
npeaycmaTpuBsatowme mepbl No NPeaoTBPaLLEHNIO BOSHUKHOBEHWUA KOHPANKTA MHTEPECOB.

Onpepenenune "KOHOAMKT UHTepecoB", 3aKpenneHHoe B MocTtaHoBneHMM N 44, npumeHsAeTcA U B
OTHOLUEHUM YMNPaBAAOWMX KOMNAHUA WHBECTULMOHHbIX ¢oHAoB. B cooTBetctBuM co cT. 38
depnepanbHOro 3akoHa ot 29 Hoabpsa 2001 r. N 156-d3 "0O6 nHBeCTUUMOHHBIX PpoHaax" ynpasastoLLas
KOMNaHWA BnpaBe OCYLLEeCTBAATb MHBECTMPOBaHME COOCTBEHHbIX CPEACTB, COBEPLIATb CAENKU MO
nepegaye MMyLLeCcTBa B MOJIb30BaHWE, a TaKXKe OKasblBaTb KOHCY/bTalMOHHble ycayrn B obnactu
WMHBECTULUMI Npu cobatogeHnn TpeboBaHUIN HOPMATMBHbIX akTOB baHKa Poccuum no npeaynperkaeHuio
KOH)MKTA NHTEPECOB.

KpeauTtHble opraHusauuu. [pUMEHUTENbHO K KPeAWUTHbIM OpraHuM3auuam onpegeneHue
KOHONMKTA MHTepecoB 3aKkpenseHo B lonoxkeHun BaHka Poccum oT 16 aekabpa 2003 r. N 242-MN o6
OpraHu3aLmMm BHYTPEHHErO KOHTPO/A B KPEAMTHbIX OpraHmsaumax W OaHKOBCKMX rpynnax. B
cooTBeTcTBUM C N. 3.4.2 naHHoro MNonoxeHna noa KOHPAMKTOM MHTEPEeCOB NOHMMAETCA NpoTUBOpeUne
MEXAY MMYLLECTBEHHbIMU U UHbIMM UHTEpPecamu KpeguTHOW opraHuMsaumm u (Uamn) ee caysKawmx u
(MnKn) KNMeHTOB, KOTOPOE MOXKET NoB/eyb 3a cobo HebnaronpuATHble NOCNEACTBUA AN KPeAUTHOM
opraHusaumm n (Mnn) ee KNMEHTOB.

Mpyn 3TOM KpeauTHas oOpraHusauMa [0/MKHa obecneynTb pacnpepesneHre  AOJIKHOCTHbIX
00M3aHHOCTEN CAyXKaluMX TaKMM 06pasom, YTobbl WUCKAOUUTL KOHPAMKT MHTepecoB. B yacTHOCTH,
OZHOMY U TOMY e NOAPA3AENEHMIO AU CNYKALLEMY HE MOXKET BbITb NPeLOoCTaBAEHO NPaBO:

- coBepluaTb HaHKOBCKME onepauun U apyrue CAenKU U OCYLWEeCTBAATb UX pernctpaumio m (uam)
OTPA’KeHUE B yYyeTe;

- CaHKLMOHMPOBATb BbINAATY AEHEXKHbIX CPEACTB U OCYLLEeCTBAATb (coBeplaTb) UX GpaKTUYECKYIo
BbINAATY;

- NPOBOAMTb OMepaLMM MO CYETaM K/IMEHTOB KPeAWUTHOW OpraHM3aLmMu U cYeTam, OTpaXKatoLmMm
Cob6CTBEHHYIO PUHAHCOBO-XO3SMCTBEHHYIO AEATEIbHOCTb KPEAUTHOM OpraHn3aLmy;

- NPefoCTaBAATb KOHCYNbTAUMOHHble M  WMHPOPMALMOHHbIE YCAYrM KAMEHTAM KpeauTHOW
OpraHM3aLmm U COBEPLLATb OMNEPALLIUN C TEMMU e KIUEHTaMU;

- OUEeHMBaTb AOCTOBEPHOCTb M NOJIHOTY AOKYMEHTOB, NPeACTaBAAEMbIX NPU Bblaaye KpeauTa, u
OCYLLECTBAATb MOHUTOPUHT GUHAHCOBOIO COCTOAHMA 3aEMLLMKA;

- coBepLIaTb AEUCTBUA B IOObIX ApYrnx 061acTaX, rAe MOXKET BOSHUKHYTb KOHOAUKT MHTEPECOoB.

B cootsetctBuM c n. 3.4.3 BblweynomaHyToro MoNoXeHUA KaxKAas KpeauTHas oOpraHusauumsa
OO/IKHA YCTAHOBWUTL MOPALOK BbIABAEHMA W KOHTPOAA 3a 0b6AacTAMM MNOTEHLMANbHOTO KOHGMKTA
WUHTEPeCcoB, NPOBEPKU OOMKHOCTHbIX 0BA3aHHOCTEW PYKOBOAMTENA KPEAUTHOM OpraHM3aumMm u ero
3amecTuTeneit, rnaBHoro byxrantepa M ero 3amecTutenel, pykoBoamuTensa W rnaBHoro byxrantepa
dunmana KpeamMTHOM OpPraHM3aLMm, a TaKKe MHbIX CNYXKALLUX KpeauUTHOWM opraHM3aLmu.

OpraHusauum, OcCywecTBAAIOWMNEe MEeAULMHCKYID WAN  (papMaLeBTUYECKYI0 [eATe/IbHOCTb.
MPUMEHUTENIBHO K OpPraHM3aumMaM, OCYLLECTBAAIOWMM MEAUUMHCKYIO MAM  dapmaLLeBTUYECKYIo
AeATeNbHOCTb, NoHATUE "KOHGAMKT MHTepecoB" onpegeneHo B cT. 75 PepepanbHoro 3akoHa ot 21
HoAGpA 2011 r. N 323-d3 "O6 ocHoBax oxpaHbl 340p0BbA rpaxkgaH B Poccuiickonn depepaunmn” <1>
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(nanee - depepanbHbiit 3akoH N 323-d3). B cootsetctBuM c 4. 1 cT. 75 AaHHOro 3akoHa nop,
KOHGNMKTOM MHTEPECOB MOHMMAETCA CUTyauus, MNpU KOTOPOM Yy MeAMUMHCKOro paboTHWMKa wau
dapmaueBTMyeckoro paboTHWMKA MNpU  OCYLLECTBAEHUM WMKM NpPOoPecCMoHaNbHON AeATeNbHOCTU
BO3HMKAET /INYHAA 3aMHTEPECOBAHHOCTb B MOJIYYEHUN AMYHO NMbO Yepe3 npeacTtaBUTENs KOMMaHUK
MaTepuanbHOM BbIFOAbI WAW MHOTO MPEMMYLLECTBA, KOTOPOE BAMAET WAWM MOXET MOBAUATb Ha
Hagnexallee UCMoJIHEHME UMUK NPOodeCcCMOHasbHbIX 00A3aHHOCTEN BCaeACcTBUE MPOTUBOPEUUA MeXKayY
JINYHON 3aMHTEPECOBAHHOCTbIO MEAMUMHCKOro paboTHUKa uam dapmaueBTUYECcKoro paboTHMKA WM
MHTepecamm naumeHTa.

<1> PoccuiicKan raseta. 2011. N 263.

depepanbHbin 3akoH N 323-P3 06A3bIBaeT MeAUUMHCKUX U dapmaueBTUYECKUMX PaboTHMKOB
MHPOPMMPOBATb O BOSHUKHOBEHUWN KOHPIMKTA MHTEPECOB B MMCbMEHHOMN dopme:

- MEAMUMHCKMIA paboTHMK uan dapmaueBTUYecKUiA paboTHUK o06A3aH NpouMHGOPMMPOBATL
pyKoBOAMTENA MEANLMHCKOW OpraHM3auum UAM PYKOBOAUTENA anTeYHOM OpraHusaumn, B KOTOPOM OH
pabortaerT;

- pyKoBOAWUTENb MEOMLUMHCKOM OpraHM3auun WAW PyKOBOAMTENb anTeYHOM opraHuM3auuu B
CEMUIHEBHbIN CPOK CO AHSA, KOTAa eMy CTaslo U3BECTHO O KOHPAMKTE MHTepecoB, 06A3aH B MMCbMEHHOW
dopme yBegoMnTb 06 3TOM MUHUCTEPCTBO 34paBOOXpaHeHMsA Poccuiickol Geaepaumm;

- WHAMBWAYaNbHbIA NpeanpUHUMATENb, OCYLLECTBAAOWMA MEeAULUMHCKYI0 OeATENbHOCTb WU
dapmaLeBTMUECKYIO AeATenbHOCTb, 06A3aH nponHbopmmpoBaTb MUHUCTEPCTBO 34PaBOOXPAHEHUSA
Poccuitckoin Pepepaumn.

Mpu aTom cnegyet obpatuTb ocoboe BHMMaHWE Ha To, 4To B Hosbpe 2013 r. B KoAll PO 6bina
pobasneHa CT. 6.29, npeaycMaTpuBaloWLaA  HaJIOKEHWe aAMMHUCTPATMBHBLIX WTpadoB 33
HenpeacTaBneHne WHPOPMaLMM O KOHGMIMKTE WHTEPECOB MNPU  OCYLLECTBAEHUM MeAULMHCKON
AeATeNnbHOCTU U PpapMaLLeBTUYECKON AeATENbHOCTH.

Mpwn 3TOM NOBTOPHOE HenpeacTaBAeHUE NN HECBOEBPEMEHHOE NpeacTaBieHne nHdopmauum o
KOH}/IMKTE MHTEPECOB MOKET NOBJ/IEYb ANCKBANMPUKALMIO HA CPOK A0 LLIEeCTM MecALLEeB.

PykoBoguTenm MeguUMHCKMX W anTeyHblX OpraHuM3auuii, a TaKXKe WHAMBUAYaNbHble
npegnpuHMMaTenn, OCylWecTBAAlWME MeANUMHCKYIO UAn  dapMaueBTUYECKYD  OeATeNbHOCTb,
npeacTasnaoT MHGOPMALUIO O BOSHUKHOBEHUM KOHGIMKTA MHTepecos B Komuccmnio MuHsgpasa Poccuu
Nno yperyampoBaHuiO KOH(IMKTA MHTEPECOB MNpW OCYLLECTBAEHUN MEAULMHCKON AeATEeNbHOCTU WU
dapmaueBTMyeckon aestenbHocTu. Mopaaok paboTbl Komuccum onpepeneH B lMpukasze MuHsapasa
Poccun ot 21 gekabps 2012 r. N 1350H "O6 ytBep:aeHuu MonoxeHus o Komuccum MuHucTepcTBa
34paBooxpaHeHuAa Poccuiickon dPegepauym No  yperyMpoBaHMIO KOHGMAMKTA MHTEPECOB nNpu
OCYLLECTBNEHNN MeAULIMHCKON AeATeNbHOCTM U dapMaL,eBTUYECKOM AeATeIbHOCTH'" .

Aygutopckue opraHusauuu. B cooTtBeTcTBuM € U. 3 cT. 8 PeaepanbHoOro 3akoHa ot 30 AeKkabps
2008 r. N 307-93 "06 ayguTopcKoi aeatenbHOCTU" <1> NPUMEHUTENBHO K ayAUTOPCKUM OpraHM3aumnsam
nog, KOHGAMKTOM MHTEPeCcoB MOHMMAETCA CUTYaUMA, MPU KOTOPOIN 3aMHTEPECOBAHHOCTb ayAMTOPCKOM
OpraHusaumn, WHAUBWMAYANBbHONO aAYAMTOPA MOMKET MOBAMATb HA MHEHME TaKOW ayAMTOPCKOM
opraHusaumm, MHAMBUAYANbHOTO ayaMTOpa O AOCTOBEPHOCTM Byxrantepckon (GMHAHCOBOM) OTYETHOCTH
aygaupyemoro vua.

<1> Poccuiickas raseta. 2008. N 267.

[JaHHbll PepepanbHbili 3aKOH 3anNpeLlaeT ayaAUTOPCKMM OPraHM3aLMam OCYLLEeCTBAATL AeNCTBUS,
B/IEKYLLME BO3HWKHOBEHWE KOHOJ/IMKTa WHTEPECOB MW CO34aloliMe Yrpo3y BO3HMKHOBEHWA TaKoro
KOH}MKTA. Mpu 3TOM nepeyeHb TUMOBbLIX CUTyaLMIi KOHQ/IMKTA WMHTEPECOB B AEATE/IbHOCTM
ayAWTOPCKMX OpraHM3auMi, a TaKKe Mepbl MO ero npeaoTBPALLEHUI0 W YPEryanpoBaHMIo
ycTaHaBAuBatoTcs Kogekcom npodeccmoHanbHOM 3TUKN ayANTOPOB.

[daHHbll KogeKc coaep:KuUT uenblit pag NoNoXKeHW, KoTopble peKoMeHAyeTcs YuYuTbiBaTb Npu
BHEAPEHUN Mep YPEryiMpoBaHUA KOHGMKTA MHTEPECOB B OTAE/bHbIX ayAUTOPCKMX OpraHu3aumax, B
YaCcTHOCTK:

- MPUMEPHbIN NepeyeHb 06CTOATENLCTB, NP KOTOPbIX MOMET BO3HUKHYTb KOHMAUKT MHTEpecos
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Npw OCyLLLECTBNEHUN ayaAUTOPCKON aeaTtenbHocTu (n. 2.30);

- NPUMEepPHbIA NepevyeHb Mep NPefOoCTOPONKHOCTM, HamMpaBAEHHbIX Ha MWHMMM3AUMUIO Yrpos3
HapYLUEeHUSA OCHOBHbIX NPUHLMMNOB 3TUKK, CO31aBaeMbiX KOHGNMKTOM NHTepecos (n. 2.34.4);

- MPUMEPHbIA MNepevyeHb BO3MOMHbIX MOAXOAO0B K PACKPbITUIO MHPOPMALMM O HANMYUK
KOH(AMKTA MHTEPECOB W MOJIYYEHUIO COMNACUA  KAWEHTOB HA MNpeaocTaBAeHUe ayauTOPCKOM
opraHusaumel npodeccnoHanbHbix ycayr (n. 2.34.5) u t.4,.

HopmaTtuBHble npaBoBble aKTbl, ONpeAenAllwMe MNpPaBoBOe MNOJOXEHUE OpraHu3auumii
oTAenbHbIX OPraHU3aLMOHHO-NPaBoBbIX ¢popm. AKLMOHepHble obwecTBa. B ®esepanbHom 3aKoHe oT
26 nekabps 1995 r. N 208-d3 "0O6 akuMoHepHbIX obuecteax" <1> (aanee - PenepansHbiii 3aKoH N 208-
®3) noHATUE "KOHPAUKT MHTEpecoB" He Ucnonb3lyetcs. Tem He MeHee AaHHbl PeaepanbHbIit 3aKOH
3aKpensfaeT BarKHble OrpaHWYEHUA Ha COBEpPLUEHME CAENIOK, B KOTOPbIX 3aMHTEPECOBAHbI OTAE/bHbIE
LA, yyacTBylOWMe B oOpraHax ynpaBieHWs aKUMOHepHbIM O6LWecTBOM, U onpeaeneHHble Buabl
aKkuMoHepoB. be3 npMmeHeHMA COOTBETCTBYHOLLEN TEPMWMHONOIMMU YKasaHHbIM PeaepanbHbii 3aKOH
BBOAMUT MEpPbl YPEryJIMPOBaHNS KOHPAMKTA WHTEpPecoB nNyTem peanmsaumMm ocoboro nopaaka
COBEPLUEHNA COELNOK C 3aUHTEPECOBAHHOCTbIO. B CBA3WM C 3TMM NpU BHEAPEHUU MepP yperyinpoBaHus
KOH}/IMKTA UHTEPECOB B  aKUMOHEpPHbIX obulecTtBax peKoMeHAyeTcs  yaAennTb  BHUMaHMWe
COOTBETCTBYOLWMM NonoxeHnam deaepanbHoro 3akoHa N 208-$3.

<1> Poccuiickan raseta. 1995. N 248.

CornacHo 4. 1 ct1. 81 degepanbHoro 3akoHa N 208-P3 orpaHUUYeHMA YCTaHAB/IMBAIOTCA Ha CAEJKM,
B COBEPLUEHMM KOTOPbIX MMEETCA 3aMHTEPECOBAHHOCTb CAEAYIOLMNX UL

- UJleHa CoBeTa AMPEKTOPOB (HabaoaTeIbHOrO coBeTa) 0bLecTBa;

- 1Ua, ocylwecTBAAIOWEro GYHKLMN eANHOAMYHOIO UCNOJHUTENbHOMO OpraHa obuiecTea, B TOM
yucse ynpasnsatoLLen opraHMsaLmm Uam ynpasasiowero;

- YsieHa KoerMasabHOro UCNOHUTEIbHOTO OpraHa obLLLecTBa;

- aKUMOHepa obLwecTBa, MMEILEr0 COBMECTHO C ero adpduampoBaHHbimu anuamm 20 n 6onee
NPOLEHTOB rO/IOCYIOLLMX aKLUMIA 06LLEeCTBa;

- LA, UMeIoLLLero NPaBo AaBaTb obuecTBy obA3aTesIbHbIe A1A HETO YKa3aHuUA.

Mpwn 3TOM NoA 3aMHTEPECOBAHHOCTbIO MOHMMAETCS CUTYaLLMA, NPU KOTOPOW YKa3aHHble Auua, Ux
Cynpyru, poauTenu, LeTWn, MNONHOPOAHble U Hemno/sHOpPoAHble 6paTbad W CECTPbl, YCbIHOBUTENU U
YCbIHOBAEHHbIE U (MAK) nx adpPuanpoBaHHbIE NLA:

- ABNAIOTCA CTOPOHOW, BbIrogonpuobpetatenieM, NOCPegHUKOM UK NpeacTaBUTENEM B CAEKE;

- BNagetoT (KaxAabll B OTAENbHOCTU AW B COBOKYMNHOCTK) 20 1 6bosiee NpoLeHTaMM akumit (aonen,
naes) HOPUAMYECKOTO NULA, ABAAIOWErOCA CTOPOHOW, BblrogonpuobperatenemM, MNOCPEeSHUKOM WK
npeacTaBUTENEM B CAENKE;

- 3aHMMAIOT AOJIKHOCTM B OpraHax ynpaB/ieHUsA HOPUAMYECKOro /MLA, ABAAIOWErocsa CTOPOHOM,
Bbirogonpuobpertatenem, NOCPeAHUKOM UAN NPEeACTaBUTENIEM B CAE/KE, @ TAKKe AOJIKHOCTM B OpraHax
ynpaBnaeHua yNpasastoLLeit OpraHn3aLmm TaKoro IPULMYECcKoro AnLua;

- B MHbIX C/ly4asX, onpeAesieHHbIX yCTaBOM 0bLLecTsa.

B uenAx perynanmpoBaHuWA CAENOK C 3aMHTEPEeCOBAHHOCTbIO HA YKA3aHHbIX /KL, BO3naraerca
0653aHHOCTb CO0bLWATL COBETY AMPeKTopoB (HabnwopatenbHomy coBeTy) obuiecTsa, PeBU3MOHHOM
Komuccum (peBnsopy) obuiectsa u ayautopy obuiectsa MHGOPMALMIO:

- O IOPUAMYECKMX NNLLAX, B KOTOPbIX OHW BAALEHT CaMOCTOATENIbHO MM COBMECTHO CO CBOMM
adduAnpoBaHHbIM MLOM (Mnuamm) 20 unm 6osee NPoLEHTaMM FONIOCYHOLLMX aKuuin (gonei, naes);

- 0 IOPUOMNYECKUX NNLAX, B OPraHax ynpaBaeHMA KOTOPbIX OHM 3aHUMALOT LO/KHOCTY;

- 06 M3BECTHbIX UM COBEpPLUAEMbIX UAWN NPeAnonaraemMblX CAENKAX, B KOTOPbIX OHWM MOTYT 6bITb
NPW3HaHbl 3aMHTEPECOBAHHbIMU TULAMMU.

OCHOBHbIM OFpaHWYEHMEM Ha COBEpLUEHWE CAE/IOK C 3aMHTEPECOBaHHOCTbIO ABAAETCA 0CObbIN
nopagoK ux ogobpeHus. B yacTHOCTM, TaKasa cAenka 4O ee COBeplleHMs [o/KHa ObiTb 0406peHa
COBETOM AMPEKTOPOB (HabsogaTesibHbIM COBETOM) 06LWECcTBA MAM 0OLWMM COBpaHMEM aKLMOHEPOB.
MogpobHbI NopsAok oaobpeHusa caenku, B COBEPLIEHMUM KOTOPOM MMEEeTCA 3aMHTepecoBaHHOCTD,
3aKpenneH B cT. 83 PegepanbHoro 3akoHa N 208-93.

O6wecTBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO. B deaepanbHOM 3aKkoHe oT 8 peBpana 1998 r. N
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14-d3 "O6 obulecTBax c OrpaHNYEHHOM OTBETCTBEHHOCTbI" <1> (aanee - PeaepanbHbiit 3aKoH N 14-03)
noHATUe "KOHONMKT MHTepecoB" He ncnonb3yetca. [py 3TOM TaK e, KaK U B Cy4ae C aKLMOHEPHbIMM
obwectBaMun, B JAaHHOM 3aKOHe 3aKpenieHbl OFpaHMYEHNA HA COBEPLUEHME CAENOK, B KOTOPbIX MMEeTCA
3aUHTEPECOBAHHOCTb. ITUM MOJIOKEHUAM CAefyeT yAenATb NpUCTaibHOE BHUMaHME NPWU BHeAPEeHUU
Mep yperynmpoBaHmna KOHGAMKTA MHTepecoB B 06LecTBax C OrpaHNUYEHHOM OTBETCTBEHHOCTbIO.

<1> PoccuircKas raseta. 1998. N 30.

B cootseTcTtBUM € 4. 1 cT. 45 PepepanbHoro 3akoHa N 14-®3 orpaHu4eHUA yCTaHaBAMBAKOTCA HA
COENKN, B COBEPLUEHMM KOTOPbIX MMEETCS 3aMHTEPECOBAHHOCTb C/IeAYHOLLMX UL

- YneHa coBeTa AMpeKTopoB (HabaogaTeNbHOro coBeTa) obLLecTBa;

- NLA, ocywecTeaatolero GyHKUUN eAMHONMYHOFO MCMONHUTEIbHOMO OpraHa obLLecTBa;

- YNeHa KoNernanbHoro UCNONHUTENbHOTO OpraHa obLecTsa;

- Yy4YaCTHMKa obLwecTBa, MMEIOLLErO COBMECTHO C ero adpdunmposaHHbiMmn nuuamm 20 n 6onee
NPOLLEHTOB FON0COB OT O6LLLErO YMC/IA TOSI0COB YYAaCTHUKOB 0OLLECTBa;

- LA, UMEIOLLLEro NPABO AaBaTb 0bLecTBy ob6s3aTesibHble A1 HEro YKasaHuA.

Mpu 3TOM Nog, 3anMHTEPECOBAHHOCTBIO MOHMMAETCA CUTYaUMsA, NPW KOTOPOW YKasaHHble Anua, ux
Cynpyru, poauTenu, AeTW, NONHOPOAHble M HEMnoJHOpPOoAHble 6paTbA W CECcTpbl, YCbIHOBUTENU U
YCbIHOBAEHHbIE U (MAK) ux adpduanpoBaHHble ANLa:

- ABNAIOTCA CTOPOHOM CAENKM MAW BbICTYNAIOT B MHTEpPECax TPETbWUX /UL, B UX OTHOLIEHUAX C
obuiecTBom;

- BNaaetoT (Kaxkapli B OTAENbHOCTM UM B COBOKYNHOCTU) 20 1 6bonee npoueHTamm akuumii (aonen,
naes) IOPUAMYECKOTO /ML, AB/AIOLLEroCA CTOPOHOM CAENKM UKW BbICTYMAKOWEro B MHTepecax TPeTbux
JINL, B UX OTHOLLEHUAX C 0OLEeCcTBOM;

- 3aHMMaIOT OO/KHOCTU B OpraHax yrnpaB/ieHUs HPUAMYECKOro MUa, ABAAIOLWEroCs CTOPOHOM
COENKN UAW BbICTYMAKOWEro B MHTepecax TPeTbUX /UL, B UX OTHOLIEHMSAX C OBLLECTBOM, a TaK:Ke
OOJ/IKHOCTM B OpraHax ynpasieHusa ynpas/sioLLeit opraHn3aumm Takoro ipuanMyeckoro anuya;

- B MHbIX C/ly4asX, onpeaesieHHbIX ycTaBoM obLuecTsa.

B uenax perynanmpoBaHMA CAENOK C 3aMHTEPEeCOBAaHHOCTbIO Ha YKasaHHbIX /KL, BO3naraercs
06A3aHHOCTb co0bLWaTb 06LLEMY CODPAHMIO Y4ACTHMKOB 0b6LLecTBa MHPOPMaLMIO:

- O HOPUAMYECKUX NMLAX, B KOTOPbIX OHW, WUX CYNnpyru, poautenn, AeTW, NOJAHOPOAHbIe W
HenoaHopoAHble BpaTba U CECTPbI, YCbIHOBUTENM WU YCbIHOB/IEHHbIE U (MAK) NX addUAMpPOBAHHbIE ML
BnagetoT 20 n bonee npoueHTaMK akUUit (aonein, naes);

- O HOPUAMYECKUX NMLAX, B KOTOPbIX OHW, WUX CYNpyru, poautenn, AeTW, NOJAHOPOAHbIe W
HenoAHOpPoAHbIe BpPaTbsA U CECTPbI, YCbIHOBUTENM U YCbIHOBNEHHbIE U (MAK) UX addUAMpPOBaAHHbIE ML
3aHMMALOT AO0J/IKHOCTM B OpraHax ynpasaeHus;

- 06 M3BECTHbIX MM COBEPLUAEMbIX WM NPeanosiaraemblX CAesIKax, B COBEPLUIEHUM KOTOPbIX OHU
MOTYT ObITb NPU3HAHbI 3aMHTEPECOBAHHbIMM.

OCHOBHbIM OFpaHWYEHMEM Ha COBEpLUEHUE CAE/IOK C 3aMHTEPECOBAHHOCTbIO ABAAETCA OCOObIN
nopagoK ux oaobpeHusa. B 4YacTHOCTW, Takaa caesnka AO/MKHa 6biTb ofobpeHa peweHMem ob6LLero
cobpaHus yyacTHMKOB obuiecTBa. MNMoapobHbIM NoOpAAoOK 040bpeHMA CAENKMU, B COBEPLUEHMM KOTOPOW
MMeeTCA 3aMHTEPECOBaHHOCTb, 3aKpenJsieH B 4. 3 cT. 45 ®depepanbHoro 3akoHa N 14-93,

Hekommepueckue oOpraHusauuu, B TOM 4YUCAe CcamMmoperyiupyemble  OpraHu3auuu.
depnepanbHbiii 3aKoH OT 12 sHBapa 1996 r. N 7-03 "O HeKommepuyeckux opraHusaumax" (panee -
depepanbHbili 3aKoH N 7-P3) He copepuUT onpeaeneHma KOHGANKTA MHTEPECOB, OAHAKO 3TO NOHATUE B
AaHHOM 3aKoHe ucnonb3yeTca. PerynnposaHuio KoHdAMKTa uHTepecos B PeaepanbHom 3akoHe N 7-03
nocesLleHa cT. 27, KOTopas, B YAaCTHOCTM, YCTAaHAB/AMBAET, YTO 3aMHTEPECOBAHHOCTb B COBepLUIEHUU
HEKOMMEPYECKON OpraHM3aumnent Tex Uan UHbIX ENCTBUIA, B TOM YNC/E B COBEPLUEHUM CAENOK, BeYeT
33 cob60M KOHONUKT MHTEPECOB 3aMHTEPECOBAHHbIX INL, U HEKOMMEPYECKOM OpraHn3aLmm.

Mpn stom B cootBetctBMM € 4. 1 cT. 27 PepepanbHoro 3akoHa N 7-O®3 aunuamum,
3aMHTEPEeCcoBaHHbIMW B COBEPLUEHUN HEKOMMEPYECKOW OpraHmM3aumei Tex UM UHbIX AEUCTBUM, B TOM
yucne CcAenoK, C APYrMMM  OpPraHM3auMaAMM WAWM  TparKaaHaMu (3aMHTEpPecoBaHHbIMKU  IMLLAMM),
NPU3HAKTCA PYKOBOAMTENb M 3aMeCTUTE/Ib PYKOBOAUTENN HEKOMMEPYECKOW OpraHusaumu, a TakwKe
JIMLLO, BXOZALLEE B COCTAB OPraHOB yrnpaBaeHNa HEKOMMEPYECKOM opraHu3aumein namM opraHoB Hag3opa
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33 ee [eATeIbHOCTbIO, eC/IN YKa3aHHble vua:

- COCTOAT C 3TUMM OPraHU3aLMAMM UAN TPAXKAAHAMM B TPYA0BbIX OTHOLLIEHUSAX;

- ABNAIOTCA YYACTHUKAMU, KpeauTopamMu 3TUX OPraHM3aLMii; COCTOAT C 3TUMM rpakgaHamu B
6/IM3KNX POACTBEHHbIX OTHOLIEHMSAX;

- ABNAIOTCA KPEAUTOPAMM 3TUX FParKaaH.

BmecTe ¢ TemM yKasaHHble OpraHu3auuu Uan rparkaaHe 4o/XKHbl OTBEYaTb OAHOM U3 CneayroLLmx
XapaKTePUCTUK:

- ABNAOTCA NOCTaBLWMKAMM TOBAPOB (YCyr) 418 HEKOMMEPUYECKOM OpraHM3aLmm;

- ABNAIOTCA KPYMHbIMW NOTpebutenamm ToBapoB (ycayr), NPOM3BOAUMBIX HEKOMMEPYECKOoW

opraHusaumen;

- BNaAeloT MMYLLECTBOM, KOTOPOE MOJIHOCTbIO MAM YacTMYHO 06pa3oBaHO HEKOMMepYecKown
opraHusauuem;

- MOFYT U3BAEKaTb BbIrOAY M3 NO/b30BaHMA, PACNOPAXKEHUA UMYLLECTBOM HEKOMMEpPYECKoM
opraHusaumu.

B uenax yperynmposaHua KOHPAMKTAa WHTepecoB PepepanbHbin 3akoH N 7-O3  Takxke
YyCTaHaBAMBAET pAg, TPeboBaHUN K COBEPLUIEHNIO HEKOMMEPUYECKON OpraHM3aumen CAenoK, B KOTOPbIX
MMEIOT 3aMHTEPECOBAaHHOCTb 3aMHTEPEeCOBaHHbIE MLa:

- [0 MNPUHATUA peleHMA O 3aK/YEHMM TaKOM CAENKM 3auMHTepecoBaHHble AMuUa 006s3aHbI
COOBWMTb O HAIMYUKN 3aUHTEPECOBAHHOCTM OpraHy ynpasBiaeHUAa HEKOMMEPYECKOW OpraHu3aumnen uam
opraHy HaZ30pa 3a ee AeATeIbHOCTbIO;

- TaKaA caesika AoXKHa ObITb 04006peHa OpraHOM yrnpaB/ieHMA HEKOMMEPYECKOW opraHM3aumei
WM OPraHOM HaZ30pa 33 ee AeATEIbHOCTbH.

B npoTnBHOM c/lyyae caenka MOKET ObITb NPU3HAHA HeAEeNCTBUTENIbHOMN.

B gononHeHue K 06WuMm HopMam, PacnpPOoCTPAHAOWMMCA Ha BCE HEKOMMEpPYECKME OpraHu3aLmm,
CneunanbHble HOPMbI MO YPEryMpoBaHUIO KOHGIMKTa MHTEPECOB NPUMEHAIOTCA K CAMOpPeryampyemblm
OopraHusaumsam.

B yvactHoctM, 4. 3 ct. 8 PepepanbHoro 3akoHa oT 1 pgekabps 2007 r. N 315-#3 "O
camoperyampyembix opraHusauusax" (ganee - depepanbHbii 3akoH N 315-03) onpegenset, 4To
NPUMEHUTENIbHO K ZAaHHOMY BMAY OpraHM3auuii nog, KOHQGJMKTOM WMHTEPECOB MOHMMAETCA CUTyauus,
NnpwW KOTOPOM INYHAA 3aUHTEPECOBAHHOCTb YIEHOB CAMOpPEryanpyemoin opraHnsaLummn, v, BXOAALWMX B
COCTaB OPraHoOB YMpaB/JeHMA CaMOpPEeryiMpyeMmon opraHusauuu, ee pabOTHMKOB, LEWCTBYIOLMX Ha
OCHOBaHMW TPYAOBOro AOroOBOPa WK rPa*KAaHCKO-NPAaBOBOrO AOrOBOPA, BAUAET UM MOXKET NOBAUATL
Ha UCNOJTHEHWE UMW CBOMX NPOodeccMOoHaNbHbIX 06A3aHHOCTEN U (MAK) BaeYeT 33 coboit BO3HMKHOBEHME
NpPoOTMBOPEYMA  MeXAYy TaKOM JINYHOW  3aMHTEPEeCOBAHHOCTbID UM 3aKOHHbIMM  MHTEpecamwu
CaMOpPEeryanpyemoin opraHusaumMmM MAW yrpo3y BO3HMKHOBEHMA MPOTUBOPEYUA, KOTOPOe CrnocobHo
NPWUBECTU K NPUYUHEHUIO Bpea 3aKOHHbIM MHTEpPecaM CaMOpPeryiMpyemoit opraHnsaLumm.

Mpu 3TOM nNOA NMYHOW 3aUHTEPECOBAHHOCTBIO MOHMMAETCA MaTepuasbHad WAW  WHaA
3aMHTEPECOBAHHOCTb, KOTOpPas BAMSET WAW MOXKET MoBAMATb Ha obecneyeHWe NpPaB UM 3aKOHHbIX
WMHTEPECOB CaMOpPEry/IMPYyeMO OpraHn3aummn u (Mam) ee YneHos.

B cooTBeTcTBUM C Y. 6 CT. 6 PegepanbHOro 3akoHa N 315-3 camoperynmpyemas opraHusauma He
BMNpaBe OCYLEeCTBAATb AEeATEeNbHOCTb M COBepLluaTb AEWCTBMA, BAeKyliMe 3a cobolii BO3HMKHOBEHME
KOHOIMKTA MHTEpPECcOoB CaMOpPEeryampyemol OpraHusauumM M MHTEPECcOB ee Y1eHOB MM co3aatoLume
Yyrpo3y BOSHUKHOBEHWSA TAaKOrO KOHOIMKTA.

depepanbHbin 3akoH N 315-®3 He onpeaensieT KOHKPETHbIX Mep MO MNPesoTBPALLEHUIO U
yperynanmpoBaHuto KoHdAMKTa WHTepecoB. CornacHo 4. 5 c¢1. 8 paHHOro 3akoHa Takve mepbl
YCTaHaB/MBAKOTCA  YCTAaBOM  HEKOMMEPYECKOW  OpraHusaumu, CTaHZapTamuM M NpasBuaamu
camoperyampyemoin opraHusaummn. Bmecte ¢ Tem cnepyet 06patuTb BHMMaHME Ha TO, 4YTO B
cooTBeTCcTBUM € 4. 3 cT. 17 PepepanbHoro 3akoHa N 315-P3 Hes3aBUCUMBIA YNeH MOCTOSHHO
OEeWCTBYIOLLEro  KOMJIETManbHOr0O  OpraHa  YNpaB/ieHUMA  CaMOPeryampyemor  opraHusaumm
npeaBapuTesibHO B NMCbMEHHOM popme 06A3aH 3aABUTb O KOHPIMKTE MHTEPECOB, KOTOPbLIN BAUSET UK
MOXET MOBAMATbL Ha OOBEKTMBHOE PACCMOTPEHWME BOMPOCOB, BKAKYEHHbIX B MOBECTKY 3acefaHus
NMOCTOAHHO AEWCTBYIOLLErO KOM/JErManbHOrO opraHa ynpaB/ieHMA CaMOpPEeryiMpyemoi opraHusaumm, u
Ha MPUHATME NO HMM PELIEeHUN U NPU KOTOPOM BO3HWMKAET WM MOXKET BO3HWKHYTb MPOTMBOpPEYME
MeXAY JIMYHOWN 3aUHTEePEeCcOBAHHOCTbIO YKa3aHHOFO HE3aBMCMMOTO 4Y/IEHA WM 3aKOHHbIMW WHTepecamm
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Camoperyanpyemoi opraHuMsauuu, KOTopoe MOXKET NPUBECTU K MPUUMHEHUIO Bpeaa 3TUM 3aKOHHbIM
MHTEepecam CaMoperyiMpyemMoin opraH1saLmu.

Bo3MOXKHble OpraHM3aLMOHHble Mepbl MO PEryMpoBaHUI0 U NPeAoTBPALLEHUI0 KOHPAMNKTA
MHTepecoB. C Le/1blo PeryJiMpoBaHus U NPeaoTBpaLLeHna KOHGNKTA MHTEPECOB B AeATENbHOCTU CBOUX
paboTHMKOB (a 3HAYNT, W BO3MOMHbIX HEraTUBHbIX MNOCNEACTBUN KOHPAMKTA WHTEepecoB AnA
OpraHusaumMn) OpraHnsaLUMm PEeKoOMEHAYeTC MNPUHATb NONOXKEHWE O KOH(IUKTE WHTEepecoB WM
BK/IIOUMTb COOTBETCTBYHOLWIMIA [OETa/M3MPOBaHHbIA pasgen B AENCTBYHOWMA B OpraHM3auUnM Koaekc
nosegeHua. Mpu 3Tom cregyeT yuuTbiBaTb TpeboOBaHWMA K COLEPMKAHUIO KOLEKCOB MNOBeAeHMs,
3aKpenneHHble B PaCCMOTPEHHbIX Bbllle HOPMATUBHbLIX MPaBOBbLIX aKTaX, peryanpyrowmnx otaesibHble
BUAbI AEATENbHOCTN.

MonoxeHne 0O KOHOMAMKTE WHTEPEecoB - 3TO BHYTPEHHUIM  [OOKYMEHT OpraHusauuu,
YCTaHaB/NMBAIOWMIN NOPALOK BbISBAEHUA U YPETYANPOBAHUA KOHOIMKTOB MHTEPECOB, BO3HMKAOWMX Y
pabOTHMKOB OpraHM3auuM B XOA4e BbINOAHEHMA UMW TPYAOBbIX o0bA3aHHOcTel. lpu paspaboTke
MOJIOKEHUA O KOHOIMKTE MHTEPECOB peKkomMeHAayeTcs o06paTUTb BHMMaHME Ha BK/IKOYEHME B HEro
cneayouwmx acneKkTos:

- LLe/IM U 337241 NONOXKEHUS O KOHDNMKTE UHTEPECOB;

- UCMOJIb3YEMbIE B MONOXKEHUU NOHATUA U ONpeaeNeHus;

- Kpyr Mu, noAnajaroLmx noa AeNCcTBUE NOOKEHUS;

- OCHOBHble NPUHLMMbI yNpaBaeHUs KOHPJMKTOM UHTEPECOB B OpraHn3aLmu;

- NOpAAOK PaCKPbITUA KOHG/IMKTA WMHTEpPecoB pPabOTHUMKOM OpraHusaumm M nopsagok ero
YPEryanpoBaHus, B TOM YMC/ie BO3MOXKHbIe cnocobbl paspelleHns BO3HUKLLETO KOHMINKTA MHTEPEeCOoB.;

- 06513aHHOCTM PAabOTHMKOB B CBA3M C PACKPbITUEM U YPErYIMPOBaHMEM KOHPIMKTA NHTEPECOB;

- onpeaeneHue L, OTBETCTBEHHbIX 33 MPUEM CBEAEHUI O BO3HMKLWEM KOH(IMKTE UHTEPECOB U
paccMOTpeHMEe 3TUX CBEAEHWNIA;

- OTBETCTBEHHOCTb PAabOTHMKOB 33 HECOONOAEHME NONOKEHNA O KOHDIMKTE MHTEPECOB.

Kpyr nuu, noanagalowmx nopg, AeicTBue MONOXKeHUA O KOHPIMKTe MHTepecoB. [eictBue
NOJIOXKEHUA C/edyeT pPacnpoCcTPaHWUTb Ha Bcex paboTHWMKOB oOpraHM3auMm BHE 3aBMCUMMOCTU OT
3aHUMaeMon AoKHOCTU. 06A3aHHOCTL CObAtOAaTh MOJIOXKEHME TaKKe MOMKET OblTb 3aKpenneHa ans
dU3MYECKMX UL, COTPYAHUYAIOWMX C OpraHM3aLMel Ha OCHOBE rparkAaHCKO-NPaBoOBbIX AOrOBOPOB. B
3TOM C/ly4ae COOTBETCTBYIOLLME MONOMKEHMUSA HYXKHO BK/IIOUYMTb B TEKCT 40OMOBOPOB.

OCHOBHble MPUHUUNbI YNpaBAeHUA KOH(PAMKTOM MHTepecoB B opraHusauuu. [lepeg
OpraHusaumein, Kenawller MPUHATbL Mepbl MO NPeAOTBPALLEHUIO U YPETYJIMPOBAHUID KOHGMAUKTA
MHTEPECOoB, CTOWUT CNOXHaA 3afadva cobnogeHua 6anaHca MexAy WHTepecamu OpraHusaumMm Kak
e4MHOro LEenoro M JIMYHOM 3aMHTEepPeCcoBaHHOCTbIO PaboTHMKOB opraHmsaumm. C oA4HOWM CTOPOHBI,
paboTHMKM OpraHu3auMm MMeloT NpaBo B CBOOOAHOE OT OCHOBHOW pPaboTbl BpemMs 3aHMMATbCs WUHOM
TPYAOBOW, NPeAnpUHUMATENIbCKON M MOJIMTUYECKOW AeATeNbHOCTbIO, BCTYMaTb B MMYLLECTBEHHbIE
OTHolleHus. C Apyroi CTOPOHbI, Takada 4YacTHas AeATeNbHOCTb PabOTHUKOB, a TaKXKe UMelolMecs y
paboOTHMKOB CEMEMNHbIE U UHbIE NINYHblE OTHOLLUEHUSA MOTYT BCTYNUTb B NPOTUBOPEUYME C MHTepecamu
opraHusaummn. OCHOBHOM 3ajayeit  OeATeNbHOCTM  OpraHMs3auMm No  NPeAoTBPALLEHUIO U
YPEerynnmpoBaHuto KOHGINKTa MHTEPECOB ABMAETCA OrpaHUYEHNE BAUAHMA YACTHbIX MUHTEPECOB, NYHOM
3aUHTEpPECcoBaHHOCTM PabOTHMKOB Ha peannsyemble UMW TPYAOBble PYHKLUKU, NPUHMMAEMbIE LEeNO0BbIe
peleHus.

B ocHoBy paboTbl N0 ynpaBieHMo KOHGINKTOM MHTEPECOB B OpraHM3aLMmM MoryT 6biTb NOJIOXKEHbI
cnegytowme NpUHUMNbI:

- 06A3aTeIbHOCTb PACKPbLITUA CBEAEHMI O PeaNbHOM UKW NOTEHLMaIbHOM KOHGANKTE MHTEPECOB;

- MHAMBMAYANIbHOE PAaCCMOTPEHME WM OLUEHKA PenyTauMOHHbIX PUCKOB A0S OpraHM3auuu npu
BbISIB/IEHUWN KaXKA0ro KOHP/IMKTa MHTEPECOB U ero yperyinpoBaHue;

- KOHPUAEHLMANbHOCTb NPOLLECCa PACcKPbITUA CBeAEHMI O KOH(IMKTE MHTEPECOB W NpoLLecca ero
YPerynanmpoBaHus;

- cobnoaeHne 6anaHca MHTEPECOB OpraHU3aUMmn U paboTHMKA NpU yYPeryampoBaHUm KOHGIMKTa
NHTEpPecos;

- 3awmMTa paboTHMKa OT npecnenoBaHMA B CBA3U C COOBLLEHMEM O KOH(}/IMKTE WMHTEpecos,
KOTOPbI BblN1 CBOEBPEMEHHO PACKPbLIT PabOTHUKOM U YperynmpoBaH (NpeaoTepalleH) opraHM3aumnei.

MpumepHbIA NepeuveHb CUTyauuit KOHGAUKTA UHTepecoB. CneayeT yuyuTbiBaTb, UYTO KOHQIUKT



MHTEPECOB MOMeT MPUHUMATb MHOXECTBO pPasfinyHbix ¢opm. OpraHu3aumm peKomeHayeTcs
paspaboTaTb nepeyeHb TUMOBbLIX CUTYyaUU KOHGMIMKTa MHTEPECoB, OTparkalowmx crneunduky ee
OEeATeNbHOCTH.

0653aHHOCTM PabOTHMKOB B CBA3U C PaCKpbIiTUEM U YperyinpoBaHMem KOH(PANKTA MHTepecos. B
MOIOXKEHUN O KOHDIMKTE MHTEPECOB PEKOMEHAYETCA 3aKpPennTb 06A3aHHOCTM PabOTHUKOB B CBA3U C
pacKpbITUEM U YPEFYANPOBAHNEM KOHPANKTA MHTEPECOB, HaNpMMep cnenytowme:

- MPY NPUHATUM pPeLleHniA No AeI0BbIM BOMPOCaM U BbIMOJIHEHUN CBOUX TPYAOBbIX 06A3aHHOCTEM
PYKOBOACTBOBATbCA MHTEPECAMM OPraHU3aLmm - 6e3 yyeTa CBOUX JIMYHbIX MHTEPECOB, MHTEPECOB CBOMX
pPOACTBEHHMKOB U Apy3en;

- nsberatb (Mo BO3MOXKHOCTUN) CUTyaLMii U 06CTOATENbCTB, KOTOPbIE MOTYT NPUBECTU K KOH(IUKTY
WUHTEPecoB;

- PacKpbIBaTb BO3HUKLLWN (peanbHblii) UM NOTEHUMANbHbIA KOHPAUKT UHTEPECOB;

- COAEeNcTBOBATb YPEryIMPOBaHUIO BO3SHUKLLIETO KOHGANKTA MHTEPECOB.

MopAAOK PpacKpbiTUA KOHGNMKTA MHTEepecoB pPaboOTHMKOM OpraHuM3auuMmM UM NOPAAOK ero
yperyampoBaHusa, B TOM 4YUCAe BO3MOXHble cnocobbl paspelieHns BO3HUKLIEro KOHQMKTA
uMHTepecoB. OpraHusauum cneayeT YCTAHOBUTb MNpoOUeAypY PacKpbITUA KOHPAMKTA WHTEepecos,
YyTBEPAMTb €€ JIOKaJibHbIM HOPMATMBHbIM aKTOM M [0BEeCTM [0 CBefeHWs Bcex PaboTHMKOB
opraHvsaumn. B opraHusauuMm BO3MOXKHO YCTAaHOBAEHWE PA3/IMYHBLIX BUAOB PACKPbITUSA KOHPAMKTA
WMHTEPEeCOoB, B TOM YuCAe:

- PacKpbITMe CBEAEHWUIN O KOHOIMKTE MHTEPECOB NPU NpUeMe Ha paboTy;

- pPacKkpbITME CBEAEHWNIT O KOHDIMKTE MHTEPECOB NPY HA3HAYEHMM Ha HOBYHO AO/IKHOCTb;

- Pa30BOE PaCKPbITUE CBEAEHMUI NO Mepe BOSHUKHOBEHUA CUTYaLLMN KOHGIMKTA MHTEPECOB;

- PacKpbITUE CBEAEHMI O KOHPMKTE MHTEPECOB B XOA4€ MPOBEAEHUA eXerogHblX aTTecTaumn Ha
cobnogeHne 3TUYeCKUX HOPM BeaeHusa busHeca, MPMHATLIX B OpraHM3aLmMu (3ano/iHeHne Aeknapaumm o
KOH}/IMKTE MHTEepecos).

PacKpblTve cBefeHU 0 KOHPANKTE MHTEPECOB XKenaTesbHO OCYLL,EeCcTBAATb B MMCbMEHHOM BUAE.
MoKeT bbITb AONYCTUMbIM MEPBOHAYabHOE PACKPbITUE KOHQIMKTAa WMHTEpPecoB B YCTHON ¢opme ¢
nocneaywouen dukcaumelnt B NMCbMEHHOM BUAE.

Ona opraHuMsauuii KpynHoro W cpegHero 6usHeca nosesHbIM MOXKET ObiTb exerogHoe
3ano/IHeHWe psaaomM paboTHUKOB AeKaapauym o KOHPANKTE MHTepecoB. Kpyr AN, Ha KOTOPbIX AOKHO
pacnpocTpaHaTbca TpeboBaHWe 3aM0NHEHUA AEKAapauun KOHGAMKTA MHTEpecoB, caeayeT onpeaensTb
COHCTBEHHUKY MW PYKOBOAUTESO OPraHU3aLmu.

OpraHusauusa p[o/KHa B3ATb Ha ceba 0653aTenbCTBO  KOHOUAEHUMANBHOIO PacCMOTPEHMA
npeAcTaBNeHHbIX CBEAEHUI U yperyanpoBaHma KOHGANKTa UHTEPECOB.

MoctynuBeluan MHbOpMaLMA [OMKHA OblTb TWATENbHO MPOBEPEHA YNOJHOMOYEHHbIM Ha 3TO
OO0/IKHOCTHBIM JIMLLOM C LLe/IbIO OLLEHKM CEPbE3HOCTN BO3HMKAOLWMX A1 OpraHM3aLmMm pucKoB 1 Bbibopa
Hanbonee noaxoasiein Gopmbl yperynmposaHma KOHGANKTa MHTepecoB. CneayeT UMeTb B BUMAY, YTO B
utore 3ToM PaboTbl OPraHM3aUMsa MOXKET NPUATU K BbIBOAY O TOM, YTO CUTyaums, CBELEHUSA O KOTOPOW
6blM NpeacTaBaeHbl PAabOTHUMKOM, He ABNAETCA KOHQIMKTOM WMHTEPEeCcoB W, KaK creacTeBue, He
HY)KOAeTcs B cneumnanbHbIX cnocobax yperynmposaHua. OpraHmM3auma TakKe MOXKET NPUITH K BbIBOAY O
TOM, YTO KOHOAUKT MHTEPECOB MMEET MECTO, U UCMO/Ib30BaTb Pas/inyHble cnocobbl ero paspeLleHums,
Hanpumep:

- OrpaHuYeHne AocTyna paboTHWMKA K KOHKPETHOW MHPOpmMaLMK, KOTOopas MOMKET 3aTparnsaTb
JINYHblE MHTepechbl PaboTHUKA;

- n06pOBOMbHBLIN OTKa3 pPaboTHMKA oOpraHM3auMM WKW €ero OTCTPaHeHue (MOCTOAHHOe WAn
BPEMEHHOE) OT y4yacTMAa B OOCY)XAEHUM M npoLecce NPUHATUA pelleHui i Mo BOMPOCaM, KOoTopble
HaxoAATCA MM MOFYT OKa3aTbCA NoA, BANAHUEM KOHONMKTA MHTEPECOB;

- NepecMoTp M nsmeHeHne GYHKUMOHANbHbIX 0683aHHOCTEN PaboTHMKa;

- BPEeMeHHOe OTCTpaHeHue PaboTHMKA OT [O/IKHOCTWU, eCAN ero AUYHble UHTEepPecbl BXOAAT B
npotusopeune ¢ pyHKUMOHaNbHbIMM 06A3aHHOCTAMMU;

- nepesBofd pPaboTHMKA Ha AONKHOCTb, NMPEeAyCMATPUBAIOWYIO BbINOJHEHNE (GYHKLMOHANbHbIX
06A3aHHOCTEN, He CBA3AHHbIX C KOHPIMKTOM MHTEPECOB;

- nepefada pabOTHMKOM NpPUHAAMIENKALLEro emMy WMYLLEeCTBa, AB/SIOLLEroCs OCHOBOW
BO3HWMKHOBEHMUA KOHOIMKTA MHTEPECOB, B JOBEPUTE/IbHOE YNPaB/EeHNE;



- OTKa3 paboTHWKa OT CBOEro JIMYHOrO WMHTEpeca, MOPOXKAALWEro KOHPAUKT C MHTepecamu
opraHusauuu;

- yBONbHEHME pabOTHMKA N3 OpraHU3aLLMmn No MHUUMATMBE PAabOTHMKa;

- yBO/IbHEHME pPaboTHMKA MO MHMUMATMBE paboTopaTena 3a COBEpLIEHME AUCUMMAMHAPHOIO
NPOCTYMKa, TO eCTb 3a HEUCNOJIHEHWE WM HeHaA/erKallee UCnosiHeHMe pPaboTHMKOM Mo ero BMHE
BO3/I0XKEHHbIX HA HEro TPYA0BbIX 06A3aHHOCTEN U T.A.

MpuBeaeHHbIH nepeyeHb cnocoboB paspeleHna KOHGAMKTA MHTEPEecoB He ABAAETCA
ncyepnbiBaloWMM. B KarKaAOM KOHKPETHOM Cayyae Mo A0roBOPEHHOCTM opraHmM3aumm M paboTHMKa,
pacKpbIBLWIEro CBeAEHUA O KOHQ/IMKTE WHTepecoB, MOryT ObiTb HalgeHbl WHble ¢GOpMbl  ero
yperyanpoBaHums.

Mpn paspelweHnn MMetoweroca KoHGAMKTa MHTepecoB ciedyeT BblbpaTb Hambonee "msaArkyr"
Mepy YPEryMpoBaHmns U3 BO3SMOMKHbIX C YYETOM CYLLECTBYIOWMX 06CTOATENbCTB. Bonee KecTkne mepbl
cnenyeTt UCNONb30BaThb TO/ILKO B C/ly4ae, KOrAa 3TO BbI3BAHO peasibHOM HeobXoAMMOCTbIO, AN B C/yYae,
ecnn bonee "markmve" mepbl OKasaiMCb HEAOCTAaTOUYHO 3PPEKTUBHbIMU. MpPU NPUHATUM pelleHus o
BblOOpe KOHKPETHOro MeToJa pa3pelleHUA KOHGIMKTa MHTEPECOB BaXHO Y4YUTbIBATb 3HAYMMOCTb
JINYHOTO MHTepeca pabOoTHUKA W BEPOATHOCTb TOrO, YTO 3TOT JIMYHbIA MHTepec byaeT peanvs3oBaH B
ywepb nHTepecam opraHmMsauumu.

OnpeaeneHune nNnL, OTBETCTBEHHDbIX 3a NPUeM CBeAEeHUNA O BO3HUKLLIEM KOHGIMKTE UHTepecoB U
paccmoTtpeHue aTUX ceegeHuii. OnpegeneHne A0KHOCTHbIX L, OTBETCTBEHHbIX 33 NPUEM CBeAeHWUM
O BO3HMKAWOWMUX (MMeloWmXCca) KOHPIMKTAX MHTEPECOB, ABMSETCA CYLLECTBEHHbIM 3/IEMEHTOM B
peanus3aummnm aHTUKOPPYMNUMOHHOW MNOAUTUMKU. TaKMM JANUOM MOMKET OblTb HenocpeacTBEHHbIN
Ha4ya/bHUK PabOTHWKA, COTPYAHWMK KaapoBOM CAYyXKObl, NNLO, OTBETCTBEHHOE 3a MNPOTUBOAENCTBME
KOoppynuuu, uHble Anuua. PaccmoTpeHne nojly4eHHOM WHbopmMaumMn uenecoobpasHo NpPoBOAMUTL
KONNEernanbHo: B OOCYXKAEHUMM MOTYT MPUHATbL y4acTuUe YNOMAHYTble Bblle Auua, NpeacTasuTeNb
IOPMANYECKOro NoapasaeneHmn, pykosoauTenb 601ee BbICOKOro 3BeHa U T.4,

MpunoxeHune B

OB30P TUMOBbIX CUTYALIMN KOH®/IMKTA MHTEPECOB
HA rOCYAAPCTBEHHOW C/TY}KBE POCCUNCKOWN ®EAEPALMM
N NMOPAOKA NX YPETY/IMPOBAHWUA

B cootBeTcTBUM c 4. 1 cT. 10 3aKOHa O NPOTUBOAENCTBUMN KOPPYNLMKN NOA KOHPANKTOM UHTEPECOB
NMOHMMAaeTCcA CcuUTyauus, MNpUM KOTOPOM /MYHAA 3aMHTEPECOBAHHOCTb (NpAmMas MAM  KOCBEHHas)
rocy4apcTBEHHOrO WUAN MYHULUMNANbHOTO C/YXKALLEro BAUAET UM MOXKET MOBAMATb Ha Hagd/erkallee
WCNOJIHEHNE MM AO0/MKHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEN M NPU KOTOPOW BO3HWKAET WM MOXKET
BO3HWKHYTb MPOTMBOPEUYME MeXAy JIMYHOW  3aMHTEPEeCOBAHHOCTbIO  FOCYAApPCTBEHHOrO UM
MYHULMNANbHOTO C/YKaLLero U NpaBamm M 3aKOHHbIMW MHTEpPEcaMu rpa*kaaH, opraHusaumin, obuiectsa
WAW TocyAapcTBa, CnocobHOoe NpMBECTU K MPUUMHEHUIO Bpeda MnpaBamM M 3aKOHHbIM WMHTEpecam
rpakfiaH, opraHusaumii, obuiecTsa UaM rocyaapcrsa.

CornacHo 4. 1 ct. 19 3akoHa N 79-®3 KOHOAUKT MHTEepecoB NpeacTaBaseT coboi cutyauuto, npu
KOTOPON ANMYHas 3aMHTEPEeCcOBaHHOCTb TOCYAAPCTBEHHOrO TrparkAaHCKOro ciayxKawero Poccuiickoit
depepaunn (ganee - rpaxkAaHCKUI CAyMKalMiA) BAMSAET WU MOMKET MOBAMATbL Ha O6BLEKTMBHOE
WCNOJIHEHNE WM LONKHOCTHbIX 06A3aHHOCTEM W NPU KOTOPOW BO3HMKAET WM MOMKET BO3HMKHYTb
NpPoOTMBOpEUYME MeXAY /INYHOW 3aMHTEPEeCOBAHHOCTbIO TPaXKAAHCKOrO CAYMKALLero WM 3aKOHHbIMU
MHTEepecamu rpaxkgaH, opraHusauni, obuiectsa, cybbekta Poccuiickon deaepaumm nam Poccuiickoin
depepaunn, cnocobHoe NpPMBECTU K NPUYMHEHWUIO Bpena 3TMM 3aKOHHbIM MHTEpecam rpakaaH,
opraHusaumin, obwecTtsa, cybbekTa Poccuiickon deaepaunm nnm Poccuiickon Geaepauymu.

Mpn aTom B COOTBETCTBMM C Y. 3 0OO3HAYEHHOW CTaTbM MNOA JINYHOM 3aUHTEPECOBAHHOCTbIO
rPakAaHCKOro CAyXallero, KoTopas BAUAET MAM MOXEeT NOBAUATb Ha OBBEKTUBHOE WUCMOJIHEHME UM
JOMKHOCTHbIX 0653aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MONYYEHUA TPAXKAAHCKUM CAYKaWMM Mpu
WCNOJIHEHNUU AO/IKHOCTHbIX 06A3aHHOCTEN A0X0A0B (HeocHoBaTeNbHOro oboralleHua) B AeHEKHOM
NMbo HaTypanbHOM ¢opme, [0XOA0B B BMAE MaATepuasibHOM BbIroAbl HenocpeacTBEHHO Ans
rpPaXX4aHCKOro C/AyXKallero, YJ1eHOB €ro CeEMbM UAM ANL, YKa3aHHbIX B N. 5 4. 1 cT. 16 3akoHa N 79-03
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<1>, a TaKXKe AnA rpa)kaaH WAM OpraHM3auuii, C KOTOPbIMWU TPa*KAAHCKUA CAy»Kalmii cBA3aH
dUHAHCOBLIMMN NN UHbIMM 06A3aTENbCTBAMM.

<1> Pogutenn, cynpyru, aetn, 6patba, cecTpbl, a Takke 6paTbA, CecTpbl, poauTenu U AeTu
Cynpyros, Cynpyru aeTen.

CnepyeT TaKKe Y4YMTbIBaTb, YTO JIMYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/y¥KalLero
MOMKET BO3HMKATb M B TEX C/Iy4anX, KOr4a BbIroA4y NOay4atoT UM MOTYT NMOJYYUTb MHbIE LA, HaNnpUMmep
OPY3bs TOCYAAPCTBEHHOTO C/YXKaLLEero, ero poAcTBEHHMKOB. B €BA3M € 3TUM B HacToALlemM o0b3ope ans
onpeaeneHnn Kpyra nul, C BbIFOAOW KOTOPbIX MOeT ObiTb CBA3aHa JIMYHAA 3aUHTEPECOBAHHOCTb
rocyAapCTBEHHOrO CAYXKalero, UCnosib3yeTca TePMUH "POACTBEHHUKU U/UAW UHbIE NNLA, C KOTOPbIMM
CBA3aHa /IMYHasA 3aMHTEPECOBAHHOCTb FOCYAAaPCTBEHHOTO CayKallero".

Moa, yKasaHHble onpegeneHns KOHGAMKTA WHTEePecoB NOANAAAET MHOMECTBO KOHKPETHbIX
CUTYaUM, B KOTOPbIX FOCYAAPCTBEHHbIA CAYXKALMIA MOMKET OKas3aTbCs B MPOLECCE UCMNONHEHUS
OO/KHOCTHbIX  06A3aHHOCTEN. YuuTbiBaa pasHoOObpa3Me YacTHbIX MHTEPECOB rOCYAapPCTBEHHbIX
CNYXKALMX, COCTaBUTb MCYEPNbIBAOWNIN NepedeHb TaKMX CUTYALUMA He NPeacTaBAseTCs BO3MOMKHbIM.
Tem He MeHee MOMHO BbIAENUTb pAL  KAtoyeBblx "obsactelt perynnposaHusa", B KOTOpPbIX
BO3HMKHOBEHME KOHDIMKTa MHTEPECOB ABNAETCA Haubonee BEPOATHbIM:

- BbINO/IHEHME OTAENbHbIX YHKUMIN rOCYAapPCTBEHHOTO YNPaBAEHUS B OTHOLEHUN POACTBEHHUKOB
W/UAN UHBIX UL, C KOTOPbIMW CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/y}Kallero;

- BbIMNOJIHEHME UHOM onaaYnBaemoi paboTbl;

- BlageHue ueHHbIMM bymaramu, 6aHKOBCKMMU BKAa4aMK;

- Noly4eHne NoAapPKOB U YCAYT;

- UMYLL,ECTBEHHble 06s13aTenbcTBa U cyaebHble pa3bupaTtenbeTBa;

- B3aumogeicrtene c 6biBWKMM paboTogaTtenem W TPyLOYCTPOWCTBO MOC/AE YBOJIbHEHMA C
rocyfapcTBEHHOM CNyKObl;

- fABHOE HapylleHWe YCTAaHOB/IEHHbIX 3anpeTtoB (HanpuMep, WCMNONAb30BaHWE CAYKebHOWM
MHbOPMaUMK, NONYYEHNE Harpag, NoYeTHbIX U CneuManbHbIX 3BaHUI (33 UCKAOYEHMEM HaAyYHbIX) OT
MHOCTPaHHbIX roCyapcTB 1 4p.).

B HacTosiwem ob63ope paccmaTpuBalOTCA TUMOBbIE CUTYALUN KOHPIMKTA MHTEPECOB ANA KaxKaoM
13 yKasaHHbIX "obnactein peryanposaHua': NpuBoOANTCA ONMCaHUE TUNOBOM CUTyaLMK U peKoMeHAaL MM
KaK A1A rocyAapCTBEHHbIX CAYXKalLMX, TaK U 18 NpeacTaBUTENA HAaHMMATENA MO NPefoTBPALLEHUNIO U
YPErynanpoBaHuto KOHQIMKTA MHTEpecoB. B  OTAENbHbIX CAyvyasx MPUBOSUTCA KOMMEHTapWUi,
NOACHAIOLWMIA, NOYemMy Ta MAM WMHaAA CUTyaums NBNAETCA KOHOIMKTOM WMHTEPECOoB, COAepXKaluuit
KOHKpPETHbIE NPUMEPbI TUMOBOM CUTYaLMU UAN APYTYIO NOAE3HYI0 MHPOPMALLUIO.

Kpome Toro, npu onpeaeneHnn copepraHma OyHKUMIM TocyfapCTBEHHONO  YNpaB/ieHuUs
YUYUTbIBANOCH C/ieaytoLee.

Yactbto 4 c¢1. 1 3aKkoHa O nNPOTUBOAENCTBUM KOPPYMNUMM YCTAaHOBAEHO, YTO GYHKUMU
rocy4apCcTBEHHOI0, MyHULUMNAAbHOMO (a4MUHUCTPATUBHOIO) YNPaB/AEHMA OpraHu3aLmein npeacTaBastoT
o601 MONHOMOYMA TOCYAAPCTBEHHOIO WM MYHWULMNAZIBHOTO CAYMKALLEro NPUHUMATbL 0bs3aTeNbHble
ONA NCNONHEHWA PeLLeHNA NO KagpoBbliM, OPraHU3aLMOHHO-TEXHUYECKMM, GUHAHCOBLIM, MaTepuaibHO-
TEXHUYECKMM MAM MHBIM BOMPOCAaM B OTHOLUEHUM [AAHHOM OpPraHM3auuM, B TOM UYMUC/E pelleHus,
CBfi3aHHble C Bblgayel paspeleHuin (MUEeH3MI) Ha ocyllecTBieHWe onpegeneHHoro BuAa
AeATeNbHOCTU U (MAKn) OTAEeNbHbIX AeMCTBUIM AaHHOW OpraHusauuei, Mb6o roToBUTb MPOEKTbl TAKWX
peLleHuni.

[Ona ueneit HactoAwero o63opa ocywectsneHne OYHKUMA rocyaapCTBEHHOIO ynpaB/ieHUA
npeanonaraet:

- pasmelleHWe 3aKa3oB Ha MOCTaBKY TOBAPOB, BbIMOAHEHWe paboT M OKasaHwe ycayr ana
rocyapCTBEHHbIX HY}A, B TOM YMC/e y4acTme B paboTe KOMUCCMM NO pasMeLLEHMIO 3aKa30B;

- OCYLLLECTB/IEHWNE rOCYyAaPCTBEHHOIO Hag30pa U KOHTPOAS;

- NOArOTOBKY M MPUHATUE pelleHnin O pacnpegeneHum OoaKeTHbIX acCMIrHOBaHUM, cybcuanii,
MeXKOI0AKETHbIX TPAHCHEPTOB, a TaKKe OrpaHUYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4ACTKOB U T.M.);

- NPOAAXKy NPMBATU3MPYEMOro roCyapCTBEHHONO MMYLLLECTBA, MHOTO MMYLLECTBA, a TaKXKe npasa
Ha 3aK/loYeHWe [OOroBOPOB apeHabl 3eMesibHbIX YYacCTKOB, Haxo4AWwMXca B TrOCYAapCTBEHHOM
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cobcTBEHHOCTH;

- NOAFOTOBKY U NPUHATME PELLEHWUN O BO3BPATE UK 3a4ETE UBULLHE YNIAYEHHbIX WU U3IULLIHE
B3bICKAHHbIX CyMM Hanoros u cbopos, a TakKe neHewn u WTpados;

- NOArOTOBKY M NPUHATME pPeLleHnn 06 OTCPOUKe yniaTbl HAN0roB 1 c6opoB;

- IMUEH3NPOBAHNE OTAENbHbIX BUAOB AEATENbHOCTU, BblAauy paspelleHnin Ha oTAeNbHble BUAbI
paboT 1 MHble AencTBUs;

- NpoBeAEHME rocyapCTBEHHOM 3KCNEPTM3bl U BblAayy 3aKA04YEHNI;

- BO3OyKAEHWE M paccMOTpeHue gen o6 aAMWHUCTPATMBHbLIX MPaBOHapyLleHUAX, NPOBeLeHNE
aAMMWHUCTPATUBHOIO paccnenoBaHus;

- paccnepoBaHMe NPUYNH BO3HUKHOBEHMA Ype3BblYaiHbIX CUTYaLMn NPUPOLHOFO U TEXHOrEHHOIo
XapaKTepa, aBapuii, HecyaCTHbIX CAy4YaeB Ha MPOU3BOACTBE, WHOEKUMOHHbIX W  MacCOBbIX
HEMHObEKLMOHHbIX 3aboneBaHUN NloAel, HUBOTHbIX U PacTeHUIA, MPUUYMHEHUA Bpeda OKpy:Katowei
cpene, MMYLLECTBY rpaXkaaH M IopUANYECKUX UL, FOCYAaPCTBEHHOMY U MYHULMMNANAbHOMY UMYLLECTBY;

- NpeacTaBneHne B cyAebHblX opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuiickoit deaepauumy,
cybbeKkToB Poccuiickoit Pepepaunu;

- yyacTMe TrOCYyJapCTBEHHOrO C/yKallero B  OCYLWECTBAEHWW  OMNepaTUBHO-Pa3bICKHOM
OEeATEeNbHOCTU, a TaKKe AeATeNlbHOCTU, CBA3aHHOW C NpeaBapuUTesibHbIM CNeACcTBUEM U A03HAHMEM MO
YroNI0BHbIM Ae/aM.

HeobxoaMmMo OTMETUTb, YTO B Le/siX YCTaHOBMEHUA eANHOW CUCTEMbI 3aMNpPeToB, OrpaHNUYeHUn U
[03BOJIEHMI, obecneymBaloWmMX NpeaynpexaeHme Koppynuum B rocygapCTBEHHOM CEeKTope, MPUHAT
depepanbHbit 3aKoH OT 25 gekabpa 2008 r. N 280-®3 "O BHeECeHUW WM3MEHEHWUIN B OTAE/IbHble
3aKoHoAaTenbHble akTbl Poccuiickon deaepauunm B cBs3M ¢ patudmKaumeit KonseHummn OpraHunsauumm
ObbveanHeHHbIXx Haumin npotmB Koppynuumn ot 31 oKktabpsa 2003 roga M KoHBeHUuM 06 yrosoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHeapsa 1999 roga n npuHaTMem PepepanbHoro 3akoHa "O
NPOTMBOLENCTBMM KOoppynumn" <1>, B COOTBETCTBUMN C KOTOPbIM OFPaHUYeHUs, 3anpeTbl M 06A3aHHOCTH,
YCTaHOB/IEHHble 3aKOHOM O MpPOTUBOAENCTBMM Koppynuuu u cT. cT. 17, 18 n 20 3akoHa N 79-93,
pPacnpoCTPaHAOTCA Ha MHble BUAbI FOCYAAPCTBEHHOM CNYXKObI.

<1>C3 P®. 2008. N 52 (u. I). Ct. 6235.

C npunHsatuem depepanbHoro 3akoHa ot 21 Hosabpa 2011 r. N 329-$3 "O BHECEHUU USMEHEHUI B
oTAeNbHble 3aKoHogaTeslbHble akTbl Poccuiickoit ®Pepepaumm B CBA3M C COBEPLUEHCTBOBAHUEM
rocyapCcTBEHHOrO yrnpasBaeHna B 061acTM NPoOTUBOAENCTBUA KOppynumn" <1> orpaHUYeHus, 3anpeTbl 1
00653aHHOCTW, YCTaHOBAEHHbIE A/ TOCYAAPCTBEHHbIX CAYXKaWMX, PacnpocTpaHeHbl Ha PAbOTHWUKOB,
3amMeLllalowWwmx AOKHOCTU B TFOCYAApCTBEHHbIX Kopnopauuax, [eHcnoHHom d¢oHae Poccuiickomn
depepaunn, PoHae coumanbHoro crTpaxoBaHuAa Poccuiickon Pepepaunn, PepepanbHom doHae
0653aTeNbHOr0  MeAMLMHCKOrO CTPAaxOBaHWSA, WHbIX OpraHusaumMsax, co3gaBaemblx Poccuiickolt
Pepepaunen Ha ocHoBaHUN desepanbHbIX 3aKOHOB, OTAENbHblE AOKHOCTU Ha OCHOBAaHUM TPYyA0BOrO
JOroBopa B OpraHW3auMAx, CO343BAaeMbIX [ANA  BbINOAHEHWA 33434, MOCTaB/AEHHbIX nepes
denepanbHbIMM FOCYyAaPCTBEHHBIMM OpPraHamu.

<1> Poccuiickas raseta. 2011. N 266c.

B cBf3M C BbIWEM3NOXKEHHbIM MNPEACTAaBAAETCA, YTO B OCHOBE OpraHu3auum pabotbl no
YPEeryanmpoBaHuto KOHPINKTa MHTEPECOB Ha rocyAapCTBEHHOM CyXKbe nexuT obecneyeHne UCNONHEHUA
rocyfapcTBEHHbIMU CAYMKaWMMN 06A3aHHOCTEN, NPeayCMOTPEHHbIX cT. 11 3aKoHa 0 NPoTMBOLENCTBUM
Koppynuuu.

B uactHocti, 4. 2 cT1. 11 paHHoro 3aKoHa YycTaHOB/AeHa 06A3aHHOCTb rOCYAAPCTBEHHOTO
CNy}KaLero B NUCbMeHHoM ¢opme yBeAOMUTb CBOErO HENOCPEACTBEHHOIO HaYalbHUKA O BO3MOMKHOCTM
BO3HMKHOBEHWA KOHM/IMKTA UHTEPECOB.

MprMyemM HENPUHATME T[OCYAAPCTBEHHLIM CAYXALWMM, ABAAKOWMMCA CTOPOHON KOHGMAMKTA
WHTEepecoB, Mep MO NpeaoTBPALLEHUIO WA YPEeryMpoBaHUIO KOHG/IMKTa WMHTEPEeCcoB ABAAETCS
NnpaBoOHapyLlWeHNEM, B/EKYWMM YBOJbHEHME T[OCYAAPCTBEHHOIO C/yXKallero C rocyAapCTBEHHOM
Cny»Kbbl. BblacHeHMe 0OCTOATENbCTB  HEMNPUHATUS  FOCYAAPCTBEHHbIM  CAYXKAlWMmM  Mmep Mo
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npeaoTBPaLLEHNIO U YPEryaMpoBaHUI0 KOHMNIMKTA MHTEPECOB AO0/IKHO OCYLLECTBAATLCA B pamMKax He
Cny>KebHOM npoBepKW, a MPOBEPKU, NPOBOAMMONM MoApasaeneHMem KaapoBoin cayxbbl no
npoduiakTMKe KOPPYNLUMOHHBIX U UHbIX NPAaBOHAPYLUEHWNA.

MNpumeHeHWe mep MO MNPeAOTBPALLEHWMIO KOHPAMKTA WHTEPECOB MOMKET OCYLLECTBAATLCA MO
WMHULMATUBE FOCYAAPCTBEHHOIO C/YKALLErO U He CBA3bIBAaTbCA C er0 06A3aHHOCTAMM, YCTAaHOBEHHbBIMM
3aKOHOAATENbCTBOM O [OCYAAPCTBEHHOM Cayxbe M NpoTUBOAENCTBUMM Koppynuuu. Hanpumep,
obpalleHne rocydapCcTBEHHOrO C/IYMKALWEro C XogataincTBom 06 YCTAaHOBAEHWM COOTBETCTBYIOLLEN
KOMMUCCUEN TOFO, MMerTCcA N ManM ByayT MMETbCA B KOHKPETHOM CNOMMBLUEMCA MM BO3MOMKHOWM
CUTYaLMM NPU3HAKM HapyLlieHMA nm TpeboBaHuii 06 yperynnpoBaHmMm KOHPANKTA MHTEPECOB.

MpepoTBpaleHne UK yperyampoBaHMe KOHGIMKTA MHTEPECOB MOXKET COCTOATb B U3MEHEHUMU
OO/MKHOCTHOTO WAWN CAY*KeBHOro MOJIOXKEHMA rocyAapCTBEHHOMO WAW MYHWLMMAZbHOIO CAYMXallero,
ABNAIOLLErocs CTOPOHON KOHGM/IMKTA WHTEpEecoB, BMAOTb A0 €ro OTCTPaHEeHUs OT WCMNOJHEeHUA
OOMKHOCTHbIX (CnyKebHbIX) 0653aHHOCTEN B YCTaHOB/IEHHOM NOpPAAKe, U (M1K) B OTKase ero oT Bbiroapl,
ABMBLLEINCA NPUUYNHOMN BOSHUKHOBEHMA KOHDIMKTOB MHTEPECOB.

MpeacraBuUTeNO HaHMMATENA HapAAY C U3MEHEHMEM A0/IKHOCTHOIO UM CNYKeBHOro NnosoXKeHus
rpakAaHCKOro c/y»Kalero HeobxoaAnmo:

- WCNONb30BaTb MEXaHU3M MPOBEPOK, MNPeayCMOTPEHHbIA [loNoKeHnem O MNpoBepKe
[OCTOBEPHOCTM CBeAeHUl 06 nmyliectse (Mpy HaMYMM OCHOBaHMUSA, yCcTaHoBeHHoro n. 10). B cBA3n ¢
3TUM HeobXoAMMO Yy4uTbIBaTb, 4TO CT. 59.3 3akoHa N 79-d3 ycTaHOBAEH cheuuanbHbI NOPALOK
NPUMEHEHNA B3bICKaHWI 38 KOPPYNUMOHHbIE MPaBOHapPYLUEHUS;

- aKTUBHEEe MPUBJIEKATb COOTBETCTBYIOLME KOMUCCUKN A5 BbIPabOTKM Mep No NpesoTBpPaLLEHUIO
KOH(}/IMKTa MHTEPECOB (B YaCTHOCTK, B TeX CUTyaLMAX, Koraa TpebyeTca OCyLecTBUTb OLEeHKY AeiCTBUiA
rOCyAapCTBEHHOIO C/Y)KALLLEro, YCTaHOBUTb HAIMYME UM OTCYTCTBME MOJIY4YaeMOMN MM BbIroAbl, @ TaKkKe
OCYLLECTBUTbL NPOPUNAKTUYECKOE BO3AENCTBUE).

TaK, Ha OCHOBaHWM COOTBETCTBYIOLLEro NpeacTaBfieHMA, npeaycMmoTpeHHoro noan. "sB" n. 16
MonoxeHna o komuccuAax no cobniopeHuto TpeboBaHUI K cnyxebHomy noBefeHuo deaepanbHbiX
rOCYA4apCTBEHHbIX CAYMKAWMX W YPEryiMpoBaHMIO KOH(AMKTA MHTEPEecoB, YTBEPXKAEHHOrO YKasom
Mpe3ngeHta Poccnitckoit Pepepaunn ot 1 nionsa 2010 r. N 821, Bonpoc BbIpaboTKM Mep MO BbIABAEHMUIO
M YCTPaHEHMIO MPUYMH W YCNOBUM, CNOCODOCTBYIOLLMX BO3HMKHOBEHMIO KOHGAMKTA WMHTEpPecoB Ha
rocyfapcTBeHHOM cnyxKbe, MoxKeT bblTb PACCMOTPEH Ha 3acefaHnmM aHHOM KOMUCCUM.

B cnyyae ycTaHOBAEHMS NPM3HAKOB AUCUMNAMHAPHOrO MpocTynka vbo ¢dakTa coseplueHus
rocyapCcTBEHHbIM C/YXKaLMM AEAHUA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOIO NpPaBOHapyLleHnn
WMAW cocTaBa MPEecCTyn/ieHuA, JaHHaa MHbopMaLMa NpPeacTaBaseTCs PYKOBOAMUTENIO rocyAapCTBEHHOro
opraHa [Ana pelweHus Bonpoca O MPOBEAEHUU CAyXKeOHON NpoBEPKU W MNPUMEHEHUA Mep
OTBETCTBEHHOCTU, NPEeAYCMOTPEHHbIX HOPMaTMBHbIMW NMpPaBOBbIMM akTamMun Poccuiickon deaepauuuy,
nnbo nepenaeTca B NPaBoOOXPaHUTENbHbIE OpraHbl Mo NOABEAOMCTBEHHOCTM.

MOHWUTOPUHI MNPAKTUKU PaCCMOTPEHUA C/lydaeB KOHGOAMKTA WMHTEpPEecoB Ha rocyaapCcTBEHHOWM
cnyxbe, nposoauMmblit MunHsgpascoupassmutua Poccum B 2011 r., a Takxke aHanu3 umHdopmauum o
OeATeNbHOCTU KOMMCCUMIA MOKasas, yTo Hambonee 4acTo paccmaTpUBaeMbIMKU CAy4asmMu KOHPAMKTa
MHTEPeCoB ABAAIOTCA: COBEpLUeHUEe AEWCTBUA, NPUHATME PEeLIeHU B OTHOLLUEHUMM POACTBEHHMKOB,
Opy3ein, [enoBblXx MNapTHEPOB rOCYAAPCTBEHHOrO C/YMKallero;, BbINOJHEHWE MNOCAEAHUM WHOW
onnaunBaemon paboTbl, BAALEHWE TOCYAAPCTBEHHbLIM CAYMKALWMM LEeHHbIMM Bymaramu, aKumsmu
(monamM yyactma, naamm B yCcTaBHbIX (CKa404YHbIX) KanuTanax opraHM3aumii), 3amelleHne JoNKHOCTU B
KOMMEPYECKNX N HEKOMMEPYECKMX OpPraHM3aLumax nocne yBoAbHEHMA C roCyAapCTBEHHOM Cy»KObl, ecau
oTaeNbHble QYHKUMM  FOCYAApPCTBEHHOro YNpaB/ieHMA AaHHbIMW  OpPraHMsauMaMn  BXOAMAU B
OO0MKHOCTHbIE (cny*KebHble) 06893aHHOCTM roCyAapCTBEHHOMO CAY KaLLEero.

TunoBble cUTyaumm KOHGIMKTA MHTEPECOB Ha rocyAapcTBEHHOM cnyxbe Poccuitickont Pepepaumm
N NOPALOK UX YPEeryampoBaHus:

1. KOHONMKT MHTepecoB, CBA3aHHbIM C BbINOJAHEHUEM OTAENbHbIX QYHKLMA rocyfapCTBEHHOMO
ynpaBneHna B OTHOLIEHUN POACTBEHHUKOB W/UAM MHbIX WL, C KOTOPbIMW CBA3aHa JMYHaA
3aMHTEPECOBaHHOCTb FOCY/IaPCTBEHHOTO C/YKalllero.

OnucaHve CcUTyauuKU: TOCYAAPCTBEHHbIA CAYMKAWMK  OCYLLECTBASET OTAeNbHble GYHKLUUM
rocyapcTBEHHOro ynpasaeHua u/Mam B NPUHATUN KaapoBbiX PELIeHWIn B OTHOWEHUN POACTBEHHUKOB
N/UNN NHbBIX NINLL, C KOTOPbIMU CBA3aHa IMYHAA 3aMHTEPECOBaHHOCTb FOCYAapPCTBEHHOTO C/YKallero.


consultantplus://offline/ref=CE7721F62C848F5EF3CCBFF6D541710B8D3665C60138CBE12B34DB1A56FBE3CB5D7ACA82774D40A9wFF8H
consultantplus://offline/ref=CE7721F62C848F5EF3CCBFF6D541710B8D3665C60138CBE12B34DB1A56FBE3CB5D7ACA82774D40AFwFFCH
consultantplus://offline/ref=CE7721F62C848F5EF3CCBFF6D541710B8D3A61C20434CBE12B34DB1A56FBE3CB5D7ACA85w7F0H
consultantplus://offline/ref=CE7721F62C848F5EF3CCBFF6D541710B8D3A60CD023ACBE12B34DB1A56FBE3CB5D7ACA82774D40A3wFFDH

Mepbl NpeaoTBPaLLEHNA U YPEryIMpPOBaHUA: FOCYyAapCTBEHHOMY C/yXKalleMy cneayeT yBegoMUTb
O HaAMYMM NINYHOW 3aMHTEPECOBAHHOCTM MPeACTaBUTENs HaHMMATeNA WM HemnocpeacTBEHHOTO
Ha4a/IbHUKaA B MMCbMeHHON dopme.

MNpeacTaBuTeNtd HaHMMATENA PEKOMEHAYETCA OTCTPAHMTb FOCYAAPCTBEHHOMO C/yXKaliero oT
WCNOSIHEHNA AO0/MKHOCTHbIX 00A3aHHOCTEN, Npegnonaratowmnx HenocpeacTBEHHOE B3aMMOLENCTBME C
POACTBEHHMKAMMW W/UAW  MHBIMM AULAMWU, C KOTOPbIMW CBA3aHA JIMYHAA 3aMHTEPEeCcOBaHHOCTb
rocyf4apcTBEHHONO CcayKawero. Hanpumep, pekomeHAyeTca BPEMEHHO BbIBECTM TOCYAAPCTBEHHOMO
CNYXKALLETO M3 COCTaBa KOHKYPCHOM KOMMUCCUM, €CIN OAHUM M3 KaHAMAATOB Ha 3aMeLLEeHMe BAaKAHTHOM
OONKHOCTM rOCyapCTBEHHOM CNYKObl ABNAAETCA €70 POACTBEHHMK.

KommeHTapuin: ocyLLecTBNEHNE TOCYAAPCTBEHHLIM CAYXaWwMM YHKLMA rOoCyLapCTBEHHOTO
YyNpaBAeHUA UAN y4acTUe B MPUHATUM KaLpOBbIX PELIEHU B OTHOLWEHMU POACTBEHHUKOB - Hanbonee
ABHble CUTyauMuM KOHOAMKTA UHTepecoB. CyllecTBYeT MHOMECTBO pPasHOBUAHOCTEN NOAO6HbIX
CUTYaUMi, Hanpumep:

- TOCYHAPCTBEHHbIN CAYXKAWMWA SABAAETCA UYNEHOM KOHKYPCHOM KOMWMCCUM HA 3aMelleHue
BAaKaHTHOWM [0/KHOCTM FOCYAapPCTBEHHOrO opraHa. MNpu 3ToOmM OAHMM M3 KaHAMAATOB Ha BaKaHTHYIO
OOJ/IKHOCTb B 3TOM rOCyAapCTBEHHOM OpPraHe ABAAETCA POACTBEHHUK rOCYAaPCTBEHHOIO CAYyKaLLEero;

- TOCY[APCTBEHHbIN CAYXKaLLMA ABAAETCA Y/NEHOM QaTTEeCTAaLMOHHOM KOMWUCCMM (KOomMMccUM No
YPEryanpoBaHnto KOHGAMKTA MHTEPECOB, KOMUCCUMM MO NPOBEAEHUIO CYKEOHOW NPOBEPKM), KOTOpas
NPUHUMaeT peweHMe (NPOBOAUT MNPOBEPKY) B OTHOWEHUM POACTBEHHUKA TOCYAAPCTBEHHOMO
CNyKallero.

Mpn 3TOM HeobxoAMMO OTMETUTb, YTO JaneKo He Jwboe BbiNosHEHUE  GYyHKUUMI
rocy4apCTBEHHOIO YMpaB/fieHWA B OTHOLEHUW POACTBEHHWKOB BjeveT KOHOAMKT WHTepecoB. B
YaCTHOCTM, €C/IM FOCYZAAPCTBEHHbIA CAYXKalLMA NpefoCTaBAseT roCyAapCTBEHHblE YCAYrM, nosyyeHue
KOTOPbIX O4HUM 3aABUTENIEM HE BJIeYEeT OTKasa B NPeAoCTaBAEHUN YCAYrU APYIUM 3asBUTENAM, U NpU
STom He o06nagaeT AUCKPELMOHHbIMU MOSIHOMOYMAMM, MO3BOMIAIOWMMN  OKa3sblBaTb KOMY-AM60
npegnoyvteHne, BEPOATHOCTb BO3SHUKHOBEHWNA KOHGIMKTA MHTEPECOB NPW NPeLoCTaBAEHUM TaKUX yCayr
poAcTBEHHMKaM B HO/IbLUMHCTBE CyYaeB ABAAETCA HE3HAYUTEbHOM.

2. KOHOAUKT MHTepecoB, CBA3aHHbIN C BbIMOJAHEHWEM MHOM ONlauynMBaemoin paboTol.

2.1. OnucaHne cUTyauUn: roCyLapPCTBEHHbIN CAYKalMi, ero poACTBEHHUKM UAU MHblE AMUA, C
KOTOPbIMM CBA33aHa /JIMYHAA 3aUHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO CAYMKALLEro, BbIMOJHAKT WK
cobupatoTca BbINOAHATL OMAYMBAEMYIO PaboTy Ha YCI0BUAX TPYAOBOMO WM rPaKAaHCKO-NPaBOBOro
JOroBopa B OpraHM3auMu, B OTHOLUEHUW KOTOPOW rOCYAAPCTBEHHbIA CAYMKAWMI OcylecTBaseT
oTAeNbHble GYHKLMM roCyAapCTBEHHOTO YNPABAEHUA.

Mepbl NpeaoTBPALLEHNA W YPEryAMPOBAHUA: TFOCYAAPCTBEHHbIM  CAyXKalMii  BnpaBe C
npesBapuTebHbIM YBEAOMIEHUEM NPEACTAaBUTENA HAHMMATENA BbIMNONHATL WMHYIO OMNAYMBAEMYIO
paboTy, ecnun 3To He NoBAeYET 338 COH6OMN KOHPIMKT MHTEPECOB.

YBEAOMUTENbHBIN  MOPALOK HaMpPaBNEHUA TOCYAAPCTBEHHBIM  CAYXKALWLMM  NPEACTaBUTENIO
HaHMMmaTens MHGOPMALMM O HaMEPEHUM OCYLLECTBAATb WHYLO OnjaymMBaemyto paboty He Tpebyer
NoJlydeHMA COrnacusa NpeacTaBuTens HaHumatens. MNpeacrtaBuTeNb HaHMMaTeNs He BMpaBe 3anpeTuTb
rocy4apCTBEHHOMY C/yKalleMy BbINOJHATb MHYHO OMaYnMBaemMyto paboTy.

Bmecte ¢ Tem B C/ly4ae BO3HWKHOBEHMA Yy TOCYAAPCTBEHHOrO  C/AYXKaWero JIMYHOM
3aMHTEPECOBAHHOCTM, KOTOpaA MNPUBOAUT UAM  MOXKET MNPUBECTM K KOHOAUKTY UHTEepecos,
rocyapCTBEHHbIA CAyXawmin 06a3aH npouHbopmMpoBaTb 06 3TOM NpeacTaBUTeNs HaHMMaTena u
HEenoCpeACTBEHHOTO  HayalbHMKA B NUCbMeHHON ¢opme. OnpeaeneHve CTeNeHUM  JIMYHOM
3aMHTEPECOBAHHOCTM, ABAAIOLWENCA KBaAUOULMPYIOLMM MNPU3HAKOM BO3HWMKHOBEHUA KOHQAMKTA
WHTEPeCcoB, OCTAaeTCA OTBETCTBEHHOCTbID CaMOro TrOCYAAPCTBEHHOIMO  CAyXKallero Cco  BCEMMU
BbITEKAOLLMMM U3 3TOFO HOPUAUYECKUMMN NOCNEACTBUAMM.

Mpy HaAMYUU KOHOAMKTA MHTEPECOB UM BO3MOXKHOCTU €r0 BO3HUKHOBEHUA FOCYAapCTBEHHOMY
CNYXKallemMy peKoOMeHAyeTcA 0TKa3aTbCA OT NPeASIOKEHWUA O BbINOJHEHWUM MHOM ONlavyMBaemol paboTbl
B OpraHusauuu, B OTHOLUEHMM KOTOPOMN FOCYAAPCTBEHHbIM CAyXKaLlMN OCYLLEeCTBASET OTAe/IbHble
dYHKUMKM rocyapCTBEHHOTO YNpaB/ieHus.

B cnyyae ecim Ha MOMEHT Hayana BbIMOJHEHMA OTAENbHbIX GYHKUMIA rocyaapCcTBEHHOro
yNpaBAeHMA B OTHOLLIEHUN OPraHU3aLMM roCcy4apCTBEHHbIN CAYXKaLLMIA YKe BbIMOHAA AW BbINOAHAET B
Hel MHYl onfaynMBaemylo paboTty, cregyeT yBeAOMWUTb O HANUYMM JIMYHOW 3aMHTEPECOBAHHOCTU



npeacTaBUTeNs HaHUMATENs U HemnocpeaCcTBEHHONO HayasbHWKA B NMUCbMeHHOW ¢opme. Mpu aTom
peKkomeHAyeTca 0TKa3aTbCs OT BbINOJHEHUA MHOW ONaynBaemoin paboTbl B JaHHOW OpraHn3auum.

B cnyyae ecnM Ha MOMEHT Hayana BbINOAHEHWUA OTAENbHbIX QYHKUMIA TroCyAapCTBEHHOTO
ynpaBaeHnAa B OTHOLEHUN OPraHM3auum PoACTBEHHUKWU FOCYAAPCTBEHHOIO CAYKALLEro BbIMOAHAOT B
Helt onsaunmBaemyto paboTty, creayer yBeAOMUTb O Ha/IMYMKU  AIMYHOM  3aMHTEpPecoBaHHOCTU
npeacTaBuTeNa HaHMMATENA U HENOCPEACTBEHHOIO Ha4YaNbHWUKA B MMCbMEHHOM dopme.

B cnyyae ecam rocypapCTBEHHbIM  CAYKalMiA  CAMOCTOATENbHO He MNPUHAA  Mepbl Mo
YPEryANPOBaHUID KOHGIMKTA MHTEPECOB, NPEACTAaBUTEND HAHMMATENA PEeKOMEHAYETCA OTCTPaHUTb
rocyaapCcTBEHHOrO CAYXaLLEero oT UCNOJHEHUA A0MKHOCTHbIX (CNyXebHbIx) 0653aHHOCTEN B OTHOLLEHUM
OpraHusaLnmn, B KOTOPOK FOCYAAPCTBEHHbIN CAYXKAWMKA WUAN €ro POACTBEHHWKM BbIMOJHAOT MHYHO
oniaymMBaemyto paboTy.

KommeHTapuii: B cCOOTBETCTBUM C 4. 2 cT. 14 3akoHa N 79-d3 rpaxkaaHCKMI cayKalwuii BnpaBe
npesBapuTeNbHbIM yBEAOMIIEHMEM NPEACTAaBUTENA HAHMMATENA BbIMNONHATL WMHYHO OMNNAYMBAEMYIO
paboTy, ecnn 3TO He nosaeyeT 3a CO6ON KOHOAMKT UHTepecoB. MpU 3TOM CUTyauma, NpU KOTOPOM
rpaXAaHCKUIA CAYXKALWMIN NOYYaeT UAK COBUPAETCA NOYUUTb MaTePUasbHYLO BbIro4y OT OpraHu3aumy,
Ha [OeATeNbHOCTb KOTOPOM OH MOMET MOBAMATb CBOMMW AENCTBUAMU U pPEeLUeHUAMM, ABAseTcA
TUMUYHBIM MPUMEPOM KOHOIMKTA MHTepecoB. B paHHOM cnayyae /MYHAA 3aMHTEPECOBAHHOCTb
rPa4aHCKOro C/y»KaLero MOXeT HEraTUBHO BAMATL HAa UCNOIHEHNE UM AO/IKHOCTHbIX 06583aHHOCTEN U
NOpPOXKAaTb COMHEHUS B ero 6ecnpmucTpacTHOCTM U 06BEKTUBHOCTH.

[JeiicTBytollee 3aKOHOAATENLCTBO HE YCTAHABAMBAET NPAMbIX OrPaHUYEHUI HA TPYAO0YCTPONCTBO
POACTBEHHMKOB TOCYAApPCTBEHHOIO CAay)Kawero. Tem He MeHee cuUTyauusa, Koraa pPOACTBEHHMKM
rocyapCTBEHHOrO C/yXKallero BAAEIOT MPOBEPAEMON MM OpraHusaumein, paboTaloT B Hell wuau
YCTpaMBaloTCA B Hee Ha paboTy, MO CyTM CXOXKa C CUTyaumen, paccMoTpeHHoM B n. 1 gaHHoro O630pa. B
cooTBeTcTBMM € 4. 3 cT. 19 3akoHa N 79-®3 noa /IMMHON 3aUHTEPECOBAHHOCTBLIO TPAXKAAHCKOrO
CNYXKALLEro, KOTOpas BAWUAET WAW MOMKET MOB/NATbL Ha OOBbEKTUBHOE MCMOJIHEHME UM LOSKHOCTHbIX
06A3aHHOCTEN, NOHMMAETCA BO3MOXKHOCTb MOJIYYEHWUS TPAKOAAHCKMM CAYKAWMM NPU UCMOJHEHUU
OOMKHOCTHbIX 006A3aHHOCTElN A0XO40B He TONbKO A1 CAMOrO FpaKAaHCKOro CayXKalwero, HO U Ans
Y/IEHOB €ro CEMbW UM PAAA UHbIX NL,

CnegyeT yKasaTb, YTO MO MHbIM BWAAM FOCYAAPCTBEHHOM CAYXKObl ycTaHOBNAEH 6osiee KeCTKui
3anpeT Ha OCYyLLeCcTB/NeHMEe MHOW onnadnmsaemoil paboTbl. TaK, B YaCTHOCTW, COTPYAHMKY OpPraHoB
BHYTPEHHMX Aen 3anpewaerca paboTaTb MO COBMECTUTENIbCTBY Ha MPeANnpPUATUAX, B YYPEKAEHUAX U
opraHuM3aumax HesaBucMMo OT ¢GopM COOCTBEHHOCTU, He BXO4AWMX B cucTeMy MuHKUCTepCTBa
BHYTPeHHMX aen Poccuiickon depepaumu, 3a UCKAOYEHUMEM NpenodaBaTesibCKOM, Hay4YHOW U MHOM
TBOpYECKON aeATenbHOCTU. Mpu 3TOM NpenogasBaTeNibCKkas, HaydHas U MHas TBOpPYECKan AeATebHOCTb
He MOXKeT ¢GUHAHCMPOBATbCA WMCK/OYMTENIbHO 33 CYeT CPeAcTB  MHOCTPAHHbLIX  rOCyZAapcTs,
MEXAYHAPOAHbIX M MHOCTPAHHbIX OPraHM3auMii, MHOCTPAHHBIX FpaXkaaH v auuy, 6e3 rparkaaHcTea, ecau
MHOE He nNpPesyCMOTPEHO  MeXKAyHapogHbim  goroBopom  Poccuiickoit  degepaumm  mam
3aKoHoaaTenbcTBoM Poccuinckoit Pepepaumm (4. 4 cT. 34 degepanbHoro 3akoHa ot 30 HosbpAa 2011 . N
342-d3 "O cnyxbe B opraHax BHYTPeHHWX aen Poccuiickon depepaumm U BHECEHUU U3MEHEHMUI B
oTAeNbHble 3aKOHOAATEbHbIE aKTbl Poccuiickoi ®eaepaumn” <1>).

<1> Poccuiickas raseta. 2011. N 275.

2.2. OnucaHue cuTyauuMu: roCyLapCTBEHHDbIN CNYKALLMN, ero POACTBEHHUKM WUAW WHble ANLA, C
KOTOPbIMM  CBA3@HA JIMYHAA 3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO  CAYXKALLero, BbIMOJHAOT
oniaymMBaemyto paboTy B opraHn3aumnmn, NPefoCTaBAAOLLEN NNATHbIE YCAYTM APYroil opraHusaumu. Mpu
STOM TOCYAapPCTBEHHbIA CAYMKALWMIA OCYLLEeCTBAAET B OTHOWEHMW NocneaHen oTaenbHble GYHKUUK
rocyapCTBEHHOrO YNpPaBAeHUA.

Mepbl NpeaoTBPALLEHUA U YPEFYIMPOBAHUA: NPU HanNpaBAeHUU NPeAcTaBUTEN0 HAaHWMMATenA
npesBapuTeNbHOr0 YBEAOMIEHUS O BbINOJIHEHUW WMHOW onnaynBaemon paboTbl rocynapcTBeHHOMY
CNyKallemy crenyeT MosHO U NOAPOBOHO M3/0KUTb, B KAaKOKM CTENEeHU BbIMNOJIHEHWE MM 3TON PaboThl
CBA3aHO C ero A0/XKHOCTHbIMU 065A3aHHOCTAMM. [pK 3STOM peKoOMeHAYEeTCA OTKa3aTbCA OT BbINOJIHEHUS
MHOW onnaynBaemomn paboTbl B opraHM3aumu.

B cnyyae ecnm Ha MOMEHT Hayana BbIMOJHEHUA OTAENbHbIX OYHKUMIA FoCyAapCTBEHHOMO
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ynpaBneHna B OTHOWEHMM OpraHusauMu, MOMy4Yalolen NNaTHble  YCayrn, pPOACTBEHHUKM
rOCyZapCTBEHHOIO C/YXKALLErO yXKe BbINOAHAAN onnaynsaemyto paboTy B opraHM3aL MM, OKasbiBatoLWEeN
nnaTHble YyCAyrM, caegyeT yBeAOMWUTb O HAAMYMM JAIMYHOW 3aMHTEPECOBAHHOCTU NpeAcTaBUTENA
HaHMMaTeNA M HENOCPEACTBEHHONO HAYa/IbHUKA B MMCbMeEHHON popme.

MpeacTtaBuTentd HaHMMATENs pPeKoOMeHAyeTca noApobHO  paccmoTpeTb  0b6cToATENbCTBA
BbIMOJ/IHEHUA FOCYAAPCTBEHHbIM CAYMKalMM MHOM onnavymBaemoit paboTbl. Ocoboe BHMMaHue cneayet
yoenatb ¢aKkTam, yKasbiBalOWMM Ha BO3MOXKHOE MCNONb30BaHME FOCYAAPCTBEHHBIM CAYXKALLMM CBOMUX
NOJIHOMOYMI ANA NONYYEHNA [ONONHUTENBHOIO A0X0A43, HAanNpumep:

- yCnyru, npepocTaBnAemble OpraHM3aumen, OKasbiBalowein nnaTHble YCAyrM, CBA3aHbl C
OOMKHOCTHBIMW 06A33aHHOCTAMM rOCYAapPCTBEHHOTO CAYXKaLLEero;

- TOCYJAPCTBEHHbIA CAYXKallMiA HenocpeACTBEHHO Yy4yacTBYeT B NPeAoCTaBlAEHUU  YCAyr
OpraHM3aummn, NoayyatoLLei NAaTHbIe YCayru;

- OpraHM3auma, OKasblBaloLLAA NIATHbIE YCAYTX, PETYAAPHO NPEeAOCTABAAET YCAYIM OPraHU3aLMUam,
B OTHOLEHWW KOTOPbIX TOCYAAPCTBEHHbLIN  CAYXKALLMA  OCYLLECTBASAET OTAeNbHble  PYHKUMM
rocyapCTBEHHOrO YNpPaBAeHUsA, U T.4,

Mpy obHapy»XeHMM NoJob6HbIX GAKTOB MPEeACTaBUTEND HaHMMATeNa PeKoMeHAyeTcA MNPUHATb
peleHne O TOM, 4YTO BbINOJAHEHME MHOM OnnauYMBaeMol pPaboTbl BAeYeT KOHGMKT MHTEPEecos, U
OTCTPAHWUTb FOCYAAPCTBEHHOIO C/YXKALLEro OT UCMOIHEHWUS AOMKHOCTHbIX (CNyXebHbix) 0683aHHOCTEN B
OTHOLLUEHMM OpraHU3aLMm, NONYyYAIOLWEN NAATHbIE YCAYTH.

KommeHTapuii: npu peryimpoBaHUM MnofobHbIX CUTyauuin ocoboro BHMMAHMA 3ac/yKMBatOT
C/lyvyaun, Korga opraHuMsauma, OKasblBalowaa naaTHble YCAyru, NpenocTaBiasieT OpraHM3auuu ycayru,
HAaNPAMYIO CBSiI3aHHbIE C AOMKHOCTHbIMU O0BA33aHHOCTAMM FOCYLAPCTBEHHOINO CAYXKALLEro, Hanpumep
KOHCY/IbTUPYET MO NOpsAKy NpoBeAeHUA NPOBEPOK, NpoBoaMT paboTbl, HeobxoauMmble Aaa yCTpaHeHUA
HapyLeHW, FOTOBUT HeEOBXoaMMble LOKYMEHTbI ANA NPeAcTaBAeHMA UX B TOCYAAPCTBEHHbIE OpPraHbl U
T.0. B 3TOM cnydae rocyfapCTBEHHbIA CAYMKAWMIA He TOJIbKO OCYLLEeCcTBAAET OTAeNbHble GYHKUMK
rocy4apCTBEHHOrO yNpaBAeHNA B OTHOLIEHMM OpPraHM3aLmn, KoTopas NPUHOCUT UK NPUHEcNa emy (ero
POACTBEHHMKAM) MaTepuasibHytO BbIroAy, HO U, MO CyTU, OLEHMBAET pe3y/ibTaTbl COBCTBEHHOM PaboThbI.

2.3. OnucaHne cUTyauun: rocyfapCTBEHHbIM CAyKalMi, ero poACTBEHHUKM UAU MHblE AMUA, C
KOTOPbIMM  CBA3@HA JIMYHAA 3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO  CAYXKALLero, BbIMOJHAOT
onnaunBaemyto paboTy B OpraHM3aumnm, KOTopas ABNSETCA MAaTEPUHCKOM, foYepHEN UAM UHbIM 06pasom
adpdMANPOBAHHOM C MHOM OpraHusaumein, B OTHOLIEHMW KOTOPOM FOCYAAPCTBEHHbIA CAYXKaLLUIA
OCYLLEeCTBASET OTAE/IbHble QYHKUUWN FOCYAapPCTBEHHOrO yNpaBieHUs.

Mepbl NpeaoTBPALLEHUA U YPEryIMPOBAHUA: NPU HanpaBieHUU NPeacTaBUTENO HAaHMMATens
npesBapuTENbHOTO YBEAOMEHUS O BbINOJIHEHUW WMHOW OnaauMBaemoin paboTbl rocynapCcTBEHHOMY
CNY)Kalemy cneayet NoSHO W3NM0XUTb, KakKMM 00pa3somM OpraHuWsaums, B KOTOPOM OH cobupaeTcs
BbINOJIHATL WMHYIO ONJayMBaemytlo paboTy, CBsizaHa C OPraHM3auMAMW, B OTHOLLUEHWW KOTOPbIX OH
OCYLLECTBNAET OTAesbHble (GYHKUMKM TFOCYyAapCTBEHHOrO ynpasneHus. [pu 3TOM peKkoMeHAayeTcs
OTKa3aTbCA OT BbIMNOJIHEHUA MHOW OMNaYMBaemoi paboTbl B MAaTEPUHCKUX, AOYEPHUX U MHBIM 06pasom
adpdMANPOBAHHbBIX OpraHn3aumnax.

B cnyyae ecim Ha MOMEHT Hayasa BbINOJHEHUA OTAENbHbIX OYHKUMIA FOCYyAapCTBEHHOMO
ynpaBneHna B OTHOLIEHUM OpPraHM3aLmMm POACTBEHHUKUN rOCYAapPCTBEHHOMO C/YXKALLErO YyKe BbINOAHAAN
oniaymMBaemyo paboty B adpdMAMpPOBaAHHOW OpraHM3aumu, cneayer yBeLOMWUTb O HAAUYUKU INYHOM
3aMHTEPECOBAHHOCTU NPeACTaBUTENss HAaHMMATeNss U HenocpPeaCcTBEHHOINO HayasibHWKA B MUCbMEHHOW
dopme.

MpeacTaBuUTENO HaHUMMATENA PEKOMEHAYETCA OTCTPAHWUTb FOCYAAPCTBEHHOTO C/yKallero ot
WCMONIHEHUA [OO/IKHOCTHbIX (CNy)KebHbIX) 06sS3aHHOCTENM B OTHOLIEHUM OpPraHU3auuW, ABAAIOLLENCS
MaTePUHCKOM, AOoYepHehn UAM UHbIM obpasom adpPuanMpoBaHHOM C TOM OpraHM3aumen, B KOTOpoi
roCyapCTBEHHbIW CNYXKaLLMIA BbINOHAET MHYHO ONIAaYMBaemMyo pabory.

2.4. On1caHve cUTyaunn: rocyapCTBEHHbIN CAYXKallMiA Ha NAATHOM OCHOBE BbINOAHAET paboTy,
3aKa34MKOM KOTOPOWM ABNAETCA rOCYAapPCTBEHHDBI OpraH, B KOTOPOM OH 3aMelLLaeT A0JIKHOCTb.

Mepbl NpenoTBPaLLEHUA W YPEryJMpPOBaHUA: NPeAcTaBUTEN0 HaHMMaTens pekoMeHayeTcs
YyKa3aTb rocyAapcTBEHHOMY C/y)Kalemy, YTo BbiNOSHEeHWe noAobHOoM MHOM onnavmBaemon paboThbl
BNeYeT KOHONMKT MHTepecoB. B cnyyae ecnm rocygapCTBEHHbIM CAYXKALMA He NMPUHUMMaEeT mep no
YPEryanmpoBaHuto KOHQIMKTa WHTEPECOB W He OTKasbiBaeTcA OT JIMYHOM 3aUHTEPecoBaHHOCTH,



PEKOMEHAYETCA PACCMOTPETb BONPOC 06 OTCTPAaHEHWWU FrOCYAapPCTBEHHOrO C/YKALLEro OT 3aMeLLaemon
OO/IKHOCTU.

Ba)KHO OTMETUTb, YTO HEMPUHATUE TOCYAAPCTBEHHbIM CAYXKALLMM, SBASAIOWMMCS CTOPOHOM
KOH(AMKTA MHTEpPEecoB, Mep MO MPeLOTBPALLEHMIO WAWN YPETryNIMPOBAHUIO KOHGMNMKTA MHTEpecos
ABNSETCA  NpPaBOHapyWeHWEeM, BAEKYWMM  YBOJIbHEHME  TOCYAAPCTBEHHOTO  CAyXKalWero ¢
rocyapCcTBEHHOM C/yKObl.

2.5. OnucaHue cuTyauMu: rocyaapCTBEHHbIA CAyXalWM y4acTByeT B MPUHATUU pPEeLUeHUs o
3aKyMNKe TroCcyJapCTBEHHbIM OPraHOM TOBapOB, SBAAIOWMXCA Pe3y/bTaTaMU  MHTENNEKTYa/IbHOM
AeATeNbHOCTU, UCKNHOYUTENbHBIMU MPaBaMKM HaA KOTOpPble o6na,u,aeT OH Cam, ero poAacTtBeHHUKNn nUnu
WHble /ML, C KOTOPbIMW CBA3AHA /INYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOTO C/yKaLLero.

Mepbl NpeaoTBPALLEHUA U YPErYAUPOBAHUA: FOCYAAPCTBEHHOMY CYXKalleMy cneayeT yBegoMUTb
O HA/MYMKU  JINYHOW 3aUHTEPECOBAHHOCTM NPEACTaBUTENs HAHMMATENA W HEenocpeacTBEHHOrO
Haya/IbHUKA B NUCbMeHHOMI dopme. Mpu 3STOM peKOMeHAYEeTCs MO BO3MOXKHOCTM OTKA3aTbCA OT y4acTua
B COOTBETCTBYIOLLEM KOHKYpCE.

MpeacTaBUTENIO HAHUMATENA PEKOMEHAYETCA BbIBECTU FOCYAAPCTBEHHOIO C/YXKALLEro 13 COCTaBa
KOMWUCCMM MO pPasMeLLeHMI0 3aKa3a Ha BPema MNPOBeAEHMA KOHKypca, B pe3y/nbTaTe KOTOPOro y
rocy4apCTBEHHOTO C/YKaLLLEero ecTb JIMYHaAA 3aMHTEPECOBAHHOCTD.

3. KOHGAUKT MHTepecoB, CBA3AHHbIN C BNAAEHMEM LEeHHbIMW Bymaramum, 6aHKOBCKMMM BKNAZaMM.

3.1. OnucaHMe cUTyauuu: TOCYAAPCTBEHHbLIA CAyXKaWMIA U/MAN ero pPoACTBEHHUKM BRageloT
LUEHHbIMW ByMaramun opraHusaLmm, B OTHOLIEHUN KOTOPOM FOCYAapCTBEHHbIN CAYXKaLLMA OCyLecTBASET
oTaeNbHble GYHKLMM rocyAapCTBEHHOTO YNpaBAeHUs.

Mepbl NpeAoTBPaALLEHUA U YPETYIMPOBAHUSA: B C/lyYae eC/iv rocyAapCTBEHHbIN Cy»Kalluii Bnageer
UeHHbIMX Bymaramu opraHu3auMu, B OTHOLUEHMM KOTOPOM OH OCYLLECTBAAET oTAe/fbHble (yHKUUK
rocy4apCTBEHHOrO  ynpaB/ieHua, OH o0683aH  yBegOMWUTb  MNPEACTaBUTENA  HaHWMmaTena U
HenocpeacTBEHHOrO Haya/lbHMKa O Ha/IMYMM JINYHOK 3aUHTEPEecoBaHHOCTU B NUCbMEHHON ¢dopme, a
TaKXe nepesaTb LeHHble bymarv B 4OBEPUTE/IbHOE yrpaB/ieHMe.

HeobxogMmo oTMeTUTb, YTO cyliecTByeT npobiema Bblbopa ynpaBAAlOLWEN OpraHUsaumm wmam
O0BEPUTENIbHOTO YNPaBAAIOLWEro, KOTOPbIM FOCYAapPCTBEHHbIN C/YXKaLWUIi MOXKET L0BEPUTb yNpaBaeHue
NpUHaANEKaLWMMN eMy LeHHbIMM Bymaramu. Kpome Toro, nepegava UeHHbIX bymar B AoBepuUTeNbHOE
ynpasneHue He o6A3aTeNlbHO NOBAEYET UCKAHOYEHNE BO3HUKHOBEHUSA KOHG/IMKTA MHTEPECoB, TO ecTb
OHa He Bcerga MoXKeT OblTb MpPM3HAHa MCcYepnblBalOWeEn Mepoi, B 3TOW CBA3U TOCYAAPCTBEHHbIM
CNYXKALMM MOXKET b6bITb NPUHATO A0O6POBONBHOE peLleHne 06 OTYYKAEHUMN LLEHHbIX Bymar.

B cnyyae ecnn poACTBEHHWMKM FOCYAAPCTBEHHOrO CAYMAWEro BNAAET LEeHHbIMM Bymaramu
OopraHv3aumMn, B OTHOWEHUM KOTOPOM OH OCYLLECTBAAET OTAesibHble YHKUMM TOoCy[apCTBEHHOIO
ynpaBneHusa, roCyAapCTBEHHbIM CAyXawmin obA3aH yBeAOMUTb NpPenCcTaBUTENs HaHMMmaTena w
HEenocpeacTBEHHOrO HaYya/lbHUKA O HA/IMYUKU JINYHOM 3aUHTEPECOBAHHOCTM B MUCbMEHHOW dopme. Mpu
3TOM B UENAX yperyanmpoBaHMA KOHGAMKTA MHTEPECOB roCyfapCTBEHHOMY C/yKalemy Heobxogumo
PEKOMEHA0BATL POACTBEHHMKAM NepenaTtb LeHHble Bymarn B A0BepuTeNbHOE yrpasB/ieHue nAnbo
pPaccMOTPETb BOMPOC 06 MX OTHYKAEHWUN.

[0 NpUHATUA ToCy[apCTBEHHbIM CAYMKAWMM Mep MO YPeryinmpoBaHUi0 KOHMAMKTA MHTEpecos
NpeAcTaBUTEN0  HAaHMMATeNA PEKOMEHAYeTCA OTCTPaHUTb FOCYAAapCTBEHHOTO  CAYMKalero oT
WCMONIHEHUA OO/IKHOCTHbIX (C/yKebHbIX) 06A3aHHOCTE B OTHOLIEHWW OPraHM3auuu, LLeHHbIMM
6ymaramu KoTopoW BrageeT rocyfapCTBEHHbIN CAYXKaLLMA UAN ero POACTBEHHUKM.

KommeHTapuii: JaHHaa cuTyauma B LENOM aHaNOlMMyHa PacCMOTPEHHbIM paHee nNpumepam C
BbINOJIHEHMEM MHOM onnaunsaemon paboTbl. Mpu STOM HEOOBXOAUMMO YyUYMTbIBATb, YTO B C/ydae, ecau
BJaZEeHMEe roCyapCTBEHHbIM C/TYKALLMM MPUHOCALWMMM SOXOL LEHHbIMM Bymaramu, akumamm (Lonamm
y4yacTus B YCTaBHbIX KanuTanax OpraHu3auMii) MOXKEeT NPUBECTU K KOHGIMKTY MHTepecoB, OH 06M3aH
nepenatb NpUHagEeXKaALME eMy YKA3aHHble LLeHHble Bymaru B JOBEPUTE/IbHOE YNpaBAeHUE.

[Ona poacCTBEHHMKOB TrOCYAAPCTBEHHOIO CAYMKAWErO OFPaHUYEHW HA BAafeHWe LEeHHbIMM
bymaramm He ycTaHoB/feHO. TeM He MeHee Ba)XHO MOHMMATb, YTO Ha/auMumMe B COBCTBEHHOCTU Y
POACTBEHHMKOB rOCYAapPCTBEHHOTO CAYXKALLLEro LeHHbIX bymar opraHu3aLumm, Ha AeATe/IbHOCTb KOTOPOW
rocy4apCTBEHHbIV CAYXKaLLMIA MOKET MOBAUATL B XO4E UCNOJIHEHUS LOMKHOCTHBIX 06A3aHHOCTEN, TaKKe
BNEYET KOHPIMKT MHTEPECOB.

Mpy pacCMOTPEHUU LAHHOW CUTYaUUU HEODBXOAMMO OTMETUTb, YTO OTCYTCTBYET KOMIMN3UA HOPM



cT. cT. 11 n 12.3 3aKkoHa o npoTuBoaencTBun Koppynumuu. Ctatba 12.3 ycTaHaBAMBaeT 06A3aHHOCTb
nepegayn UeHHbIX Oymar, akuumii (Lonen ydacTua, naeB B YCTaBHbIX (CKAAAOYHbIX) KanuTanax
opraHvsauuii) B A0BepUTENbHOE YynpaBiaeHWe B Lenax NpefoTBPaLlLeHMA KOHO/IMKTa UHTEepecoB B
Cny4vae, eciv BAAAEHME 3TUMM LEeHHbIMM Bymaramym NpPUBOAUT MAW MOXKET MPUBECTU K KOHGDAMKTY
MHTepecoB. AHANOTMYHbIE MOJIOXKEHMA YCTAaHOB/EHbl B Ka4yecTBe 3anpeToB A0S FOCYAAPCTBEHHbIX
cnyxawmx B penepanbHbiX 3aKOHaX, PEryIMPYIOLLMX NPOXOXKAEHME PA3MYHbBIX BUA0B rOCYAapCTBEHHOM
CNyX6bl (ANa rparkaaHcKon cny»kbbl - 4. 2 cT. 17 3akoHa N 79-®d3). Takne npeanucaHua ABAAIOTCS
o6LWUMK g5 BCEX FOCYAAPCTBEHHbIX CNYKALLMX.

B 1o ke Bpema B CT. 11 3aKoHa O MPOTMBOAENCTBMU KOPPYMNUMW NpPeayCMOTPEHbl Mepbl Mo
NpPeaoTBPALLEHUID U YPETYNIMPOBAHUIO KOHGIMKTA MHTEPECOB, YTO, B CBOKO O4vepedb, npegnonaraet
NPUMEHEHME U3NOXKEHHDBIX B HEW MOMIOXKEHUA NPU HAIMUYUN KOHKPETHOM CUTyaLMK, KOTOpaa NpuBoaUT
WAN MOXKET NPUBECTU K KOHPIMKTY MHTepecoB. Taknm obpasom, Ucxoan M3 aHanM3a B3aMMOCBA3AHHbIX
MOIOMKEHWUN Y. Y. 2, 4 1 6 cT. 11 BblleyKasaHHOro 3akoHa, 06A3aHHOCTb rOCYyAaPCTBEHHOTO CAYMKALLEro
nepegaTtb NpUMHaaNeXalme eMmy LieHHble Bymarum, akummn (4oanM yd4actus, nam B YCTaBHbIX (CKAAA04HbIX)
KanuTanax oOpraHuWsaumit) B A[0BepUTE/SIbHOE YNpaB/ieHWe SBAAETCA Mepoi NpeaoTBPaLLEHMA U
YPErynnMpoBaHuA KOHPJIMKTA MHTEPECOB B KOHKPETHOM CUTyauuK, KOrAa rocygapCTBEHHOMY C/yXKallemy
CTas10 N3BECTHO O BO3MOKHOCTWN TaKOro KOHGINKTA.

3.2. OnucaHue cuUTyauuu: FOCYyAapCTBEHHbIN CAYXKalM OCyLLecTBAAET oTAeNbHble (GyHKUMU
rocyapCTBEHHOTO YMNpPaBieHUA B OTHOWEHUW GaHKOB M KPegMTHbIX OPraHuWsaumii, B KOTOPbIX Cam
rOCy4apCTBEHHbIA CAyXKaWMiA, ero PoACTBEHHUKM WM UHble NNLA, C KOTOPbIMM CBA3aHa /MYHaA
3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CAYXKALLEro, UMeT BKAagbl 1MbB0 B3aMMHble 06A3aTeNbCTBa,
CBfAA3aHHble C OKazaHMeM (UMHAHCOBbLIX yCayr (KpeauTHble 0653aTeNbCTBa, OKaszaHWe BPOKepCKUx ycayr
MO Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha PblHKe LLeHHbIX bymar v gp.).

Mepbl NpefoTBPALLEHUA N YPETYIMPOBAHMA: TOCYAaPCTBEHHOMY C/YKALLEMY CleayeT YBEAOMUTb
O HaAMYMW JIMYHOW 3aUHTEPEeCcOBAHHOCTM MpPeACTaBUTENs HaHMMATeNAa UM HenocpeacTBEHHOro
HaYa/IbHUKa B TMCbMeHHON dopme.

MpeacTaBuUTENtO HAHMMATENA PEKOMEHAYETCA A0 NPUHATUA FOCYAAaPCTBEHHbIM CAYXKaLMM Mep Mo
YPEryMPoBaHUID KOHPANKTA WMHTEPEecoB OTCTPaHWUTb FOCYAAPCTBEHHOIO CAYXKALLEro OT WMCMOJIHEHMUA
OOJ/IKHOCTHbIX (CnyXebHbIx) 06a3aHHOCTEN B OTHOLWEHUM BAaHKOB U KPeAUTHbIX OpraHM3aLUnii, B KOTOPbIX
CaM FOCYZAPCTBEHHbIM CAYMKALLUN, ero PoACTBEHHUKM UAM UHble SIMLA, C KOTOPbIMKU CBSiI3aHa JIMYHas
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YXKaLLero, MMeT BKAaAbl MO0 B3aMMHble 0653aTenbCTBa,
CBA3aHHble C OKasaHMemM GUHAHCOBbIX yCayr (KpeauTHble 065A3aTeNbCTBaA, OKa3aHWe BPOKePCKUX ycnyr
MO Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha PblHKe LLeHHbIX bymar u gp.).

4. KOHONMKT MHTEpEeCcoB, CBA3AHHbIN C NOJy4eHUeM NOAAPKOB U YCAYT.

4.1. OnucaHWe cUTyauuu: rocyAapCTBEHHbIN CAYMKALLMW, ero POACTBEHHUMKU UAN UHble Anua, C
KOTOPbIMM CBA3aHa JIMYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/YKALLEro, Nosy4yaroT NoJapKu
AN MHble bnara (becnnaTHble yCayrM, CKMAKK, CCyabl, ONNATy pasB/ieYEHUI, OTAbIXa, TPAHCMOPTHbLIX
pacxo4oB U T.4.) OT GUUYECKUX AUl U/MAKU opraHM3aLuMi, B OTHOWEHUN KOTOPbIX roCyAapCTBEHHbIN
CNyXalWMih  OCYLEecTBAAET WAM paHee OCYLLeCTBAAN OTAesbHble GYHKUMM  FOCyAapCTBEHHOro
ynpasaeHus.

Mepbl nNpefoTBpalleHNa W YpPeryiMpoBaHWA:  TOCYAapCTBEHHOMY  CAyKawemy U ero
POACTBEHHMKAM PEKOMEHAYEeTCA He NPUHUMATb NOJAPKU OT OPraHM3auuii, B OTHOLIEHUU KOTOPbIX
rOCyapCTBEHHbIA  CAYXKALUMI  OCYLLECTBAAET WAW paHee OCYyLeCcTBAAN oOTAesbHble  QYHKUUK
rocy4apcTBEHHOrO yNpasaeHUs, BHE 3aBUCMMOCTU OT CTOMMOCTM STUX MOAAPKOB 1 MOBOAOB AapeHus.

MNpeacraBuTento HaHMMATENA, B Cly4ae ec/iv emy CTasio U3BECTHO O MOJTYYEeHWUN roCcySapCTBEHHbIM
CAYXKaLMM noJapKa OT GU3NYECKUX AUL, UAN OPraHU3aLMie, B OTHOLIEHUM KOTOPbIX FOCYAaPCTBEHHDbIN
CNYXKaWMIA  OCYLLEeCTBAAET WAM paHee OCYyLWeCcTBAANA OTAeNbHble GYHKLMU  FOCYAapCTBEHHOTO
ynpasneHua, HeobxoAMMO OLEHWTb, HACKO/AbKO MOJIYYEHHbI MNOAAPOK CBA3AH C WMCMOAHEHWEM
OONKHOCTHbIX 06513aHHOCTEN.

Echv nopapok cBA3aH C WUCNOJHEHWMEM [O/MKHOCTHbIX 06A3aHHOCTEW, TO B OTHOLWIEHUMU
rOCyfapCTBEHHOMO CAYXKALLEro A0/MKHbI BblTb MPUMEHEHbI Mepbl ANCLMUMNIMHAPHOMW OTBETCTBEHHOCTMU C
YY4ETOM XapaKTepa COBEPLUEHHOTO FOCYAApPCTBEHHbIM CAYXKallMM KOPPYMNUMOHHOFO NMpPaBOHApYLUEHMUA,
ero TAXecTn, 06CcToATENbCTB, NPU KOTOPbIX OHO COBEPLLEHO, COBNIOAEHMA FOCYAAPCTBEHHbBIM CAYXKALLMM
APYrMX orpaHMYeHnin 1 3anpeToB, TpeboBaHNI 0 NPeaoTBPALLEHUM AN 06 YperyanpoBaHnUM KOHGINKTA
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WMHTEPECOB N UCMOJIHEHNUN UM 0BA3aHHOCTEN, YCTaHOBIEHHbIX B LLeNAX NPOTMBOAENCTBUA KOppynumu, a
TaKXe NpeaLecTBYOLINX pe3ybTaToB UCMOIHEHMA TOCY1apPCTBEHHbIM CAYXKaLMM CBOUX AOMKHOCTHbIX
oba3aHHoCcTEN.

Ecnn nopapok He cBfi3aH C UCMOJIHEHMEM AO0/KHOCTHbIX 0653aHHOCTEN, TO rocyapcTBeHHOMY
CAyXKallemy peKOMeHZyeTcA yKasaTb Ha TO, 4YTO MOJiydeHWe MOAApPKOB OT 3auMHTEepPeCcOBaHHbIX
dUBNYECKMX UL, M OPraHU3aLMin MOMKET HaHeCTM YPOH penyTauum rocyJapCTBEHHOrO OpraHa, u
No3TOMY AIBAAETCS HeXeNaTe/lbHbIM BHE 3aBMCMMOCTM OT NOBOAA AapeHus.

Echn npeactaButens HaHumatens obnagaet uMHpopmaumer O MNoAyYeHUM POACTBEHHUKAMMU
rocyapCTBEHHOMO C/yKallero noAapKkos OT (GM3MYECKMX UL, U/MAn opraHuM3aumin, B OTHOLLIEHWUK
KOTOPbIX FOCYAApPCTBEHHbIN CAYMKaLMii OCYLLECTBASET UAN paHee OCYLIEeCcTBAAA OTAeNbHble GYHKLUK
rocyapcTBEHHOro ynpasieHus, To eMy peKoMeHayeTcs:

- YKa3aTb rocy4apCTBEHHOMY CAy¥KallleMy Ha To, YTo $haKT Nosy4eHUn NoJdapKos BaeYeT KOHPAMKT
NHTEpPecos;

- NPeAN0XKMTb BEPHYTb COOTBETCTBYIOLMNI MOAAPOK UM KOMMEHCUPOBaATb ero CTOMMOCTb;

- [0 MPUHATUA TOCYAAPCTBEHHbIM CAYMKalMM Mep MO YperyiMpoBaHUIO KOHGANKTA MHTepecos
OTCTPaHWUTb rOCYAapPCTBEHHOrO CAYKallero oT UCMONHEHNA AO0/MKHOCTHbIX (Cy»KebHbIx) 06a3aHHOCTEN B
OTHOLWEHUM PUINYECKUX NNLL M OPraHU3aLMiA, OT KOTOPbIX Bbla NOAYYEeH NOAaPOK.

KommeHTapuii: ycTaHOBAEH 3anpeT rocydapCTBEHHbIM CAyXKallMm noayy4aTb B CBA3SU C
NCNONHEHNEM AO0MKHOCTHbIX 063aHHOCTEN BO3HarpaxaeHna oT GU3MYECKUX U HOPUAUYECKUX NLL.

BmecTe ¢ Tem nposepsemas OpraHusaumsa UAM ee NpeacTaBUTENM MOTYT MONbITaTbcA NOAAPUTH
rocyaapcTBEHHOMY CAY»alleMy MoJapok B CBA3U C O6LENPUHATbLIM MOBOAOM, HanpuMep B CBA3U C
npasfHOBaHMEM AHA POXAEHUA WAM UHOTO npasfHuWKa. B AaHHOW cuTyauumM NoAapoK He MOXKeT
OZIHO3HAYHO CUYMTATbCA MOJIYYEHHbIM B CBA3SU C WCMAOJIHEHUEM [AONMKHOCTHbIX 06A3aHHOCTEN, M,
cnenoBaTelbHO, BO3HUKAET BO3MOMKHOCTb 060TI 3anpeT, YCTaHOBAEHHbIN B 3aKOHOAaTeIbCTBE. Tem He
MeHee HeobxoAMMO y4yuTbIBaTb, YTO MOJyYeHWe MoJapKa OT 3aMHTEePecOBaHHOM OpraHM3auumn CTaBuT
rocyapCTBEHHOTO C/YXKAlLlero B CUTYauMio KOHGAMKTA MHTepecoB. [MoslyyeHHasa BbIroda MOXeT
HEeraTMBHO MOB/IUATL HA UCNOJIHEHME UM AOJ/IKHOCTHbIX 063aHHOCTEN U 06BEKTUBHOCTL MPUHUMAEMBbIX
peweHuii. Kpome TOro, Takue AeNCTBMA MOTYT BbI3BaTb y rparKaaH OOOCHOBaHHble COMHEHUA B
6ecnpuCcTPacTHOCTU TOCYAAPCTBEHHOIO CAYMKAWEro M TeM CaMbiM  HaHecTu yuepb penyTauuu
rocyapCcTBEHHOrO OpraHa M rocy4apCTBEHHOM Cnykbe B LeNoM.

To e camoe OTHOCUTCA M K MNogapkam, MoJsiydaembiM OT 3aMHTEPEecoBaHHOW oOpraHusauuu
pPOACTBEHHUKaMM rOCyAapCTBEHHOrO CaysKallero. [lelicTayiollee 3aKOHOAATeNbCTBO He yCTaHaB/AMBaeT
HUKaKUX OrpaHUYEHWIn Ha nosyYeHWe MOAapPKOB M WHbIX 6aar poACTBEHHWMKaMW FOCYAapCTBEHHbIX
cayKaumx. HecmoTpa Ha 3To, caefyeT yuuTbiBaTb, YTO B 60MbLWIMHCTBE CaydaeB NoAo6Hble MoAapKu
BbI3BaHbl KenaHMem 0B6OMNTU CyLLLeCTBYIOLLME HOPMAaTUBHbIE OFPaHUYEHUA U MOBAUATb Ha AeUCTBUA U
peLleHmns rocy4apcTBEHHOrO CyKalllero.

4.2. OnuncaHWe CUTyalUuKu: rOoCYAapCTBEHHbIN CAYMKalMA OCYyLLeCTBAAET oTAe/ibHble (YHKLUK
rocyapCTBEHHOro yMnpaBAeHWA B OTHOWEHUU GUSUYECKUX UL, MAM  OpraHM3auuii, KoTopble
npeaocTaBAfAN UAU NPEAOCTaBAAIOT YCAYTU, B TOM YMC/IE NAaTHbIe, FOCYAapCTBEHHOMY CAYXKallemy, ero
POACTBEHHMKAM MAM  MHbIM  ANL@M, C KOTOPbIMM  CBA3aHa JIMYHAA 3anUHTEPeCcoBaHHOCTb
rocy4apCTBEHHOTO CAyKalllero.

Mepbl NpeaoTBPaLLEHUA U YPeryIMpPOBaHUA: FOCyAapCTBEHHOMY C/yKalleMy cneayeT yBegoMUTb
npeacTaBUTeNss HaHMMATeNss U HenocpeacTBEHHOro HayasbHUKa B MUCbMEHHOW ¢opmMe O Haauyuu
JIMYHOW 3aMHTEPECOBAHHOCTMU.

MpeacTaBuUTeNt0  HaHMMmaTens  cneayeT  OUEHWUTb,  AENCTBUTENbHO AU OTHOLIEHUSA
rocy4apCTBEHHOTO CAYXKaLLLEero € yKazaHHbIMU GU3MYECKMMU IMLLaMU U OPraHU3aLUMamMmm MOTyT NPUBECTU
K HEOBBHEKTUBHOMY UCMOJIHEHUIO UM AONKHOCTHbIX 06s13aHHOCTeN. EC/IM BEPOATHOCTb BO3HUKHOBEHUSA
KOHOAMKTA MHTEpPecoB BbICOKA, PEKOMeHAyeTcA OTCTPaHUTb rocyAapCTBEHHOro CAyXallero oT
WCNO/IHEHUS  OOMKHOCTHbIX (CnyKebHbIXx) 06fA3aHHOCTENM B OTHOWEHUM GUIMYECKUX AUL, UK
opraHu3auuii, KoTopble MPeAoCTaBAAAM WAM NPeAoCTaBAAloT YCAyrM, B TOM 4uUc/ie naaTHble,
rocyapCTBEHHOMY CAYXKallleMy, ero poACcTBEHHUKAM MAU UHbIM ANLEAM, C KOTOPbIMU CBA3aHa AMYHan
3aMHTEPeCcoBaHHOCTb rOCYAapCTBEHHOIO CAYXaLlero.

4.3, OnucaHuMe cUTyaUMKW: TOCYAAPCTBEHHbIN CAYXKaWMiA noaydyaeT noAapKM OT CBOero
HenocpeacTBEHHOro NOAYUHEHHOTO.



Mepbl NpeAoTBPaLLEHNA U YPErYANPOBAHUA: TOCYAaPCTBEHHOMY C/YKalleMy PEKOMEHYEeTCs He
NPUHMMATb NOAAPKM OT HENOCPEACTBEHHbIX NOAYMHEHHDBIX BHE 3aBUCMMOCTM OT UX CTOMMOCTU U NOBOAA
AapeHua. OcobeHHO CTporo cieayetT NOAXOAMTb K MOJYYEHWUIO PEryasapHbIX NOLAPKOB OT OAHOrO
Japvtens.

MpeacTtaBuTentdo HaHMMATENA, KOTOPOMY CTasio M3BECTHO O MOJIYYEHUM [OCY[APCTBEHHbLIM
CAyXaWuM MOJAPKOB OT HEMOCPEeACTBEHHbIX MOAYMHEHHbIX, CNeayeT YKasaTb Focy[apCcTBEHHOMY
CAY)KallemMy Ha TO, YTO MNOoAOOHbIN NOAAPOK MOMKET PaccMaTpMBaTLCA KaK MOJIyYeHHbIA B CBA3U C
WCMOJIHEHNEM AO0NKHOCTHbIX 00A3aHHOCTEN, B CBA3M C 4Yem noAobHasa npaKTMKa MOMKET MOoB/eYb
KOH(AMKT MHTEPECOB, a TaKKe PEKOMEHA0BAaTb rOCYyAapCTBEHHOMY C/YXKallemMy BEPHYTb NOYYEHHbIN
NoAapoK JAPUTENIO B LENAX NPeAoTBPaLLEHNA KOHGIMKTA MHTEPECOB.

5. KOHOGAMKT MHTEpecoB, CBA3aHHbIM C MMYLLECTBEHHbIMM 0053aTeNbCTBAaMM U CyAebHbIMU
pa3bupaTenbcTBamu.

5.1. OnucaHWe cuUTyauuu: rocyAapCTBEHHbIN CAyXKaluii OCyLLecTBAAEeT OTAeNbHble GYHKUUM
rocy4apcTBEHHOrO ynpaB/eHUs B OTHOLUEHWMM OpraHuM3auuu, nepes KoTopolk cam rocyAapCTBEHHbIN
CAy}Kalmii n/Mnun ero PoACTBEHHUKU MMEIT UMYLLLECTBEHHble 06A3aTebCTBa.

Mepbl NpeaoTBpalleHUs W YPEryJMpoBaHUA: TOCYAAPCTBEHHOMY  CAYMKallemy U ero
POACTBEHHMKAM pPEKOMEHAYETCA YpPeryanmpoBaTb MMeElWMecs WMMYyLLECTBEHHble 0653aTenbCcTBa
(BbINNaTUTL AOANr, PACcCTOPrHyTb JOroBop apeHabl W T.4.). lpu HEBO3MOXHOCTU caenatb 3TO
rocygapcTBEHHOMY  CAyKallemy  cieayeT  YBeAOMWTb npeacrasuTens HaHUMaTens n
HEenocpeACcTBEHHOrO Ha4ya/lbHUKa O HaZIMYMKU IMYHOWN 3aUHTEPECOBAHHOCTM B MMCbMEHHOW dopme.

MpeacTtaBuTeNtdo HaHMMATENA pPEeKOMEHAYeTcA MO KpanHen mepe [0  yperyanmpoBaHuA
MMYLLLECTBEHHOIO 06A3aTenbCcTBa OTCTPAHUTb  FOCYAAPCTBEHHOrO  CAYXAWero OT  WCMNOJIHEHMA
OOJ/IKHOCTHBIX  (cnyXebHbix) o06a3aHHOCTEM B OTHOLWIEHMM OpraHusauuu, nepes  KOTOpoW cam
rOCYZ4apCTBEHHbIA CNyXaWMA, €ero POACTBEHHUKM WAM MHbIE ANLA, C KOTOPbIMM CBA3aHa /IMYHaA
3aUHTEPECOBAHHOCTb FOCYAAaPCTBEHHOIO C/YMKALLLEro, UMEOT MMYLLECTBEHHbIe 06A3aTeNbCTBa.

5.2. OnucaHWe cuUTyauuu: FOCYyAapCTBEHHbIN CAYXKalnii OCyLecTBAAEeT OTAeNbHble GYHKUUM
roCy4apcTBEHHOrO YMpaB/ieHMA B OTHOWEHWW KPeauTOpOB OpraHusaumu, BAaAeNbLaMU UK
paboTHMKaMK KOTOPbIX ABAAOTCA POACTBEHHUKM rOCYAaPCTBEHHOTO CAYXKaLlero.

Mepbl NpefoTBPALLEHUA N YPETYIMPOBAHMA: FOCYAaPCTBEHHOMY CAYKaLLEeMy cleayeT YyBeJOMUTb
npeacTaBuTeNa  HaHMMaTeNna M HEMNOCPeACTBEHHOrO  HAYyaslbHMKA O  HaAMuMKM  NIMYHOM
3aMHTEpPeCcoBaHHOCTM B NMCbMeHHOM dopme.

MpeacrtaBuUTeN0 HaHMMATENA PEKOMEHAYEeTCA OTCTPaHMTb FOCYAapPCTBEHHOMO C/yXKalero oT
WCNONIHEHNS O0/MKHOCTHBIX (CNy»KebHbix) o0bA3aHHOCTEM B OTHOLWIEHMU KpeauTOpOB OpraHu3auuu,
BNagenblUaMn UAM COTPYAHUKAMWU KOTOPbIX ABASAIOTCS POACTBEHHUKWU TOCYAapPCTBEHHOMO CAyXKalLero
WU WUHble INLA, C KOTOPbIMW CBSI3aHa /IMYHas 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO C/YXKaLlEero.

5.3. OnucaHWe cuTyauuu: roCyAapCTBEHHbIN CAyXKalnii OCyLecTBAAET OTAeNbHble GYHKUUM
rocygapcTBEHHOrO YyNpaB/ieHMA B OTHOWEHWM OpraHM3auMM, KoTopas WMeeT WMYLLEeCTBEHHbIe
obAsaTenbcTBa nepes rocyAapCTBEHHbIM CAYXKaWWM, ero PoACTBEHHUKAMW WAW WHBbIMU NMLAMM, C
KOTOPbIMM CBA3aHa IMYHAA 3aUHTEPECOBAHHOCTb rOCY1apCTBEHHOTO C/Y»Kalllero.

Mepbl NpeaoTBPaLLEHUA N YPEryIMPOBaHUA: rocyaapCTBEHHOMY CAYXKallemy caeyeT yBeaoOMUTb
npeacTaBuTeNa HaHMMaTeNs M HenocpeacTBEHHOrO HayasbHMKA B MUCbMEHHOW popme O HaNMuuu
JINYHOM 3aMHTEPECOBAHHOCTM.

MNpeacTtaBuTeNto  HaHUMATENA pPEeKOMeHAyeTcA MO KpamHen mepe [0  yperyinpoBaHusA
MMYLLLECTBEHHOrO 06A3aTenbCcTBa OTCTPAHUTb  FOCYAAPCTBEHHOro  CAyXawero OT  WCMNOJIHEHMUA
OO/KHOCTHbIX  (cnyXebHblx) o06s3aHHOCTE B OTHOWEHWWM OpraHM3auuMu, KoTopas umeeT
MMYLLLECTBEHHble 0053aTeNbCTBa MNepes rocy4apCTBEHHbIM CAYXalMM, €ro pPOoACTBEHHWKAMU WU
WMHbIMW IMLLAMM, C KOTOPbIMM CBA3aHA JIMYHAA 3aUHTEPECOBAHHOCTb rOCYAapPCTBEHHOMO CAYXKaLLero.

5.4. OnucaHWe cUTyauuu: rocyfapcTBEHHbIW CAYMKalMin, ero PoACTBEHHUKU UAW UHble Auua, C
KOTOPbIMM CBfiI3aHa /INYHAA 3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOMO C/YXKALLEero, y4yacTBYlOT B Aefe,
paccmaTpuBaemMom B cyaebHom pasbupaTensctee € GUIMYECKUMUM NNLAMM M OpraHM3auuaMU, B
OTHOLLUEHUM  KOTOPbIX  TOCYAAPCTBEHHbLIN  CAYMKAWMA  OCYLLEeCTBAAET  OTAeNbHble  GYHKUUM
rocyaapcTBEHHOrO yrpaBaeHus.

Mepbl NpeaoTBPaLLEHUA N YPEeryIMpoBaHMA: rocyaapCTBEHHOMY CAYXKallemy caeayeTt yBeaOMUTb
npeacTaBuMTeNa HaHUMaTeNs M HenocpeacTBEHHOrO HayalbHMKA B NMUCbMEHHOW Gopme O Hanuuuu



JINYHOM 3aMHTEPECOBAHHOCTH.

MpeacTaBuTentd HaHMMATENA PEKOMEHAYETCA OTCTPAHMTb FOCYAAPCTBEHHOMO C/yXKaliero oT
WCNONIHEHWNSA AO/KHOCTHbIX (CNy»KebHbIX) 0653aHHOCTEN B OTHOLIEHUU PUSNYECKMX NULL U OpraHM3aLUuii,
KOTOpble HaxogATcs B CTagum cypebHoro pasbupaTtenbcTBa € roCyAapCTBEHHbLIM CAYXAWMM, €ero
POACTBEHHMKAMM  WAM  MHBIMW  AIMLAMM, C KOTOPbIMM CBA3a@HA JIM4HAA 3aMHTEpPeCcOBaHHOCTb
roCyZapCTBEHHOTO CAYXKaLLEero.

6. KOHPAMKT WHTepecoB, CBA3aHHbIM C B3aMMoOAeNCTBMEM C ObiBWIMM paboTogaTenem W
TPYAOYCTPOMCTBOM MOC/IE YBOJIbBHEHWA C FOCYAAaPCTBEHHOMN CYKObI.

6.1. OnucaHWe cUTyauuu: FOCYOAPCTBEHHbIN CAYXKALLMIA OCYLLECTBAAET OTAENbHble GYHKLUK
roOCy4apCTBEHHOrO YMpPaBAEeHUA B OTHOLEHWM OpraHM3auuu, BAALENbLEM, PYKOBOAUTENEM WU
paboTHMKOM KOTOPOW OH ABASAJICA A0 NOCTYMN/JIEHUA Ha rOCY4apPCTBEHHYIO C/YKOY.

Mepbl NpeaoTBPALLEHUA N YPETYNNPOBAHUA: FOCYAAPCTBEHHOMY C/YyXKaleMy B C/ly4ae NopydYeHus
eMy OTAEe/NbHbIX QYHKLMA rocyaapCTBEHHONO YNpPaB/iieHUA B OTHOLWIEHWMW OpraHvM3auuu, BAafAeNbuem,
pyKoBOAUTENEM MU PABOTHUKOM KOTOPOM OH ABAAACA A0 NOCTYMN/IEHMA Ha rOCYyAapCTBEHHYIO CNYKOY,
pekomeHAyeTcA yBeAOMWUTb MNpPeACTaBuUTeNs HaAHMMATEeNA WM HEenocpeAcTBEHHOrO HayvalbHUKA B
nucbmeHHolt dopme o dakTe npeabiaywerr paboTbl B AaHHOM OpPraHU3auMM M O BO3MOMKHOCTU
BO3HMKHOBEHWA KOHGIMKTHOM CUTYyaUUK.

MpeactaBuTeNt0  HaHMMATENA PEKOMEHAYEeTCA OUEHWUTb, MOryT J/IM  B3aMMOOTHOLLIEHUSA
rocygapcTBEHHOrO CAyKawero c 6biBWMM paboTogaTtenem nNoOBAUATbL HAa OOBEKTUBHOE WCMO/HEHME
OOMKHOCTHbIX 006513aHHOCTEM M noB/eyb KOH(AUKT MHTepecoB. B cnyyae ecnu cywectsyeT 6onblias
BEPOATHOCTb BO3HWMKHOBEHWS KOHGM/IMKTA MHTEPECOB, NPEACTABUTENID HaHMMaTeNA peKomeHayeTcA
OTCTPaHWUTb FOCYAaPCTBEHHOIO C/Y}KALLEro OT UCMOJIHEHUA AOIKHOCTHbIX (CNyKebHbIxX) 06s3aHHOCTEN B
OTHOLLEeHnM bbiBwero pabotoaartens.

KommeHTapuit: rocyaapCTBEHHbIA CAYXallWUi, MOCTYNUBLUMIA HA TOCYAAPCTBEHHYIO CAYXKOy B
rocyfapCcTBEHHbIA OpraH U3 opraHM3aLmMm YacTHOro CeKTOpPa, MOXKET COXPaHUTb APYHKECKME OTHOLWEHUS
CO CBOMMM ObIBLIMMM KOIEFAMU U CUMNATUIO K 3TOM OpraHM3aumum B Lesom. BosamorxkHa u obpaTtHas
CUTyauma, MpPU KOTOPOM FOCYAAPCTBEHHbIN CAYMKALWMA NO TEM MAM MHbIM MPUYMHAM UCMbITbIBaET
HenpuAsHb K bbiBemy paboTogaTtento.

N popyeckoe, U1 BpaxaebHoe OTHOWEHME K NPOBEpPAeMON  opraHM3auuMmM  MOryT
BOCMPEnATCTBOBATb OOBEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHLIM CAYMKALWMM €ro  AO/IKHOCTHbIX
0b6A3aHHOCTEN.

Mpn 3TOM HeobXxoAMMO OTMETUTb, UYTO HaAMuMe CUMNATUKU WAM aHTUMNATMKM K ObiBlIEMY
paboTogaTtento B COOTBETCTBUM C AENCTBYHOLIMM 3aKOHOAATE/NIbCTBOM HE MOMKET CYMUTATbCA JINYHOM
3aMHTEepPEeCcoBaHHOCTbIO, TaK Kak He BAeYeT BO3MOXKHOCTU MOJIyYEHUA A0X0A0B ANA FOCYAapCTBEHHOrO
CNYKALLEero, YJ1€HOB €ro CeEMbM MAWN OpraHU3auuii, C KOTOPbIMW FOCYAAPCTBEHHbIN CAYXKaAWMA CBA3AH
OUHAHCOBBLIMM UM UHBIMKU 06A3aTEIbCTBAMM.

Tem He mMeHee cneayeT yy4uTbiBaTb, YTO B COOTBETCTBMM € N. 5 4u. 1 cT. 18 3aKoHa N 79-93
rpa*kAaHCKUIA CyKallmii 0653aH He coBepLlaTh AeMWCTBUIA, CBA3AHHbIX C BAUAHNEM KaKUX-TMBO0 NNYUHBIX,
MMYLLLECTBEHHbIX (GMHAHCOBBIX) U MHbIX MHTEPECOB, NPENATCTBYHOLWNX AO0OPOCOBECTHOMY UCMOJIHEHUIO
OONKHOCTHbIX 06s3aHHOCTEN.

6.2. OnucaHne cUTyaLMK: FOCYOapPCTBEHHbIN CAYMKALMMN Noc/ie YBOJIbHEHWUA C roCyAapCTBEHHOM
CNyK06bl BEAET NEeperoBopbl 0 TPYAOYCTPOMCTBE HA PaboTy B OpraHM3aumto, B OTHOLIEHUM KOTOPOM OH
ocyLLecTBAsfET oTAe/bHble GYHKLMU roCcyAapCTBEHHOTO YpaBaeHus.

Mepbl NpefoTBPALLEHMA N YPETYINPOBAHUA: FOCYSAPCTBEHHOMY CAYMKALLEMY PEKOMeHAyeTcs
BO34EpPrKMBATLCA OT BEAEHWSA MEePeroBopoB O MOC/AeAyloWemM TPyAOoYyCTPOMCTBE C OpraHM3auusamMu, B
OTHOLLUEHWUM KOTOPbIX OH OCYLLECTBASET OTAe/ibHble (YHKLMWU TOCyAapCTBEHHOro ynpasnaeHusa. lNpu
MOCTYN/IEHUM COOTBETCTBYIOWMX MNPEeasIOKEeHMA OT MNPOBEPSEMONM OpraHM3auumu rocyaapCcTBEHHOMY
CNyXKalemy peKOMeHAyeTcA OTKasaTbCid OT MX O0OCyKAeHMA A0 MOMEHTa YBONbHEHMA C
rocyapcTBEHHOM CNYKObI.

B cnyyae ecnn yKasaHHble MNeperoBopbl O nocaeayrowem TpyAoyCTPOMCTBE Haya/UCh,
rocyAapCTBEHHOMY  CAyXKallemy  cieayer  yBeAOMMUTb npeacraBuTens HaHUMmaTens "
HenocpeAcTBEHHOro HavyabHUKa B NMCbMEHHOM popMe O HaMUYNUM NTNYHOM 3aUHTEPECOBAHHOCTU.

MpeactaBuTeNto HaHMMaATeNA PEeKOMeHAyeTcA OTCTPaHUTb TOCYyAapCTBEHHONO CAYKalero oT
WUCNONIHEHNA AO/IKHOCTHbIX (CNy»ebHbix) 06A3aHHOCTEN B OTHOLIEHWM OpraHM3auuu, C KOTOPOM OH
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BEeAET NeperoBopbl 0 TPYAOYCTPONCTBE NOC/E YBOJIbHEHMA C FOCYAapPCTBEHHOM CAYXKObI.

C TpyaoycTpoincTBomM BbIBLUMX FOCYAAPCTBEHHbIX CAYXKALLMX TAKKe CBA3AH LLeNbI pag, cuTyaumii,
KOTOpble MOTyT NoBAeYb KOHGAMKT MHTEPECOB M HAaHeCTU yuiepb penyTauum rocyaapCcTBEHHOIO OpPraHa,
HO MPW 3TOM He MOryT ObiTb B HEOOXOAMMOM CTENeHU yperyiMpoBaHbl B pamMKax AeMCTBYHOLWLEro
3aKOHOAATEeNbCTBA, HanNpumMep:

- ObIBLINI TOCYAAPCTBEHHbIN CAYXKAWMA NOCTynaeT Ha paboTy B YaCTHYKO OpraHM3auumio,
perynapHo B3aMMOAEWCTBYIOWLYIO C TOCYAAPCTBEHHbIM OPraHOM, B KOTOPOM FOCYA3pPCTBEHHbIN
CNyXalwWmii paHee 3ameLL,an AOKHOCTb;

- ObIBLUMA TrOCYAAPCTBEHHbIMA CAYXalMN co34aeT COOCTBEHHYID OpraHM3aumio, CyLecTBeHHOWM
YacTblo AEATeNIbHOCTM KOTOPOWN ABNAETCA B3aMMOAEWNCTBME C FrOCYAAPCTBEHHbIM OPraHOM, B KOTOPOM
rocyapCTBEHHbIN CNYXKaLMM paHee 3aMeLLLan AONKHOCTb;

- TOCYAApCTBEHHbIA CAyXaWuMi NpoaBUraeT onpeaesieHHble MPOEKTbl € Tem, 4Tobbl nocne
YBOJIbHEHWA C rOCYAapPCTBEHHOM CY*KObl 3aHMMATbLCA UX peanm3aumnen.

7. CuTyaumn, cBA3aHHble C ABHbIM HapyleHMEM rocyAapCTBEHHbIM CAYXKAWMM YCTAaHOBAEHHbIX
3anpeTos.

7.1. OnucaHue cuTyauun: TOCYAAPCTBEHHbLIA CAYXKAWMIMN NOMYYaeT Harpagbl, NOYETHble W
cneumnanbHble 3BaHMA (338 WMCKAOYEHMEM Hay4uHbIX) OT MHOCTPaAHHbIX FOCYAapCTB, MeXAyHapoAHbIX
OpraHu3aLMini, a TaKKe NOMUTUYECKUX NapPTUIN, APYrMX OOLLECTBEHHbIX 0ObEANHEHUN U PENUTMO3HbIX
obbegnHEHUNA.

Mepbl NpeaoTBPaALLEHNA N YyPEerynIMpoBaHma: B cooTBeTcTBMM ¢ N. 11 4. 1 cT. 17 3akoHa N 79-93
rpa*ka4aHCKOMY C/y)Kallemy 3anpeliaeTca npUHMMaTb 6e3 NMCbMEHHOro paspelleHua npeacraBuTens
HaHWMMaTenNsA Harpagpl, NOYETHbIE U CMeuManbHble 3BaHMA MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOLHbIX
OpraHM3auui, a TakKe MONNTUYECKUX MAaPTUNA, APYrUX OOLLEeCTBEHHbIX 0ObeANHEHUNA U PENNTUO3HbIX
obbeaguHeHU, ecin B €ro AOJ/IKHOCTHble 00A3aHHOCTM BXOAMT B3aMMOAENCTBME C YKas3aHHbIMU
OpraHusaumnaMmn n o6 beauHEeHUAMM.

MNpeacTtaBuTento  HaHMMaATeNs  NpuM  MNPUHATUM  pelleHns O  NpefoCTaBAeHUU  Uau
HenpeaoCTaBNEHUN pa3pelleHna pPeKoMeHAyeTca yaennTb ocoboe BHMMAHME OCHOBAHUIO U LLeAU
Harpax4eHua, a TakkKe TOMY, HAaCKOJIbKO NOMYYEHME TPAKAAHCKMM CNYKALLMM Harpasbl, NOYETHOTO U
CNeuUnanbHOro 3BaHUA MOKET NOPOAUTb COMHEHMEe B BecnpuCcTpacTHOCTU U O6BEKTUBHOCTM AaHHOIO
HaHWUMaTens.

7.2. OnucaHue CUTyauuu: roCyAapCTBEHHbIM CAyXKalMi B XoA4e MNPOBeAeHMA KOHTPOJbHO-
HaA30PHbIX MEPONPUATUIA OBHAPYKMBAET HAPYLLUEHMA 3aKOHOA4ATENbCTBA U PEKOMEHAYET OpraHM3auum
ONA YCTPaHEHUs HapyLEeHMN BOCMO/Ib30BATbCA YC/AYramMuM KOHKPETHOM KOMMaHWUW, BAaAesblamu,
PYKOBOAMTENSAMMU UIN COTPYAHUKAMU KOTOPOM ABNAIOTCA POACTBEHHUKM FOCYAapPCTBEHHOIO CAYXKaLLero
WU MHblEe N1LA, C KOTOPbIMU CBA3aHa INYHAA 3aMHTEPECOBaHHOCTb FOCYAapCTBEHHOMO C/AYXKallero.

Mepbl NpeAoTBpaLLEHNA U YPErYANPOBAHMA: FOCYAapPCTBEHHOMY CAyXKalleMy MpPU BbIABJAEHUM B
X04€e KOHTPO/IbHO-HAA30pPHbIX MEPONPUATUIA  HApPyLIEeHWIA 3aKOHOAATEeNbCTBA PEKOMeHAyeTcA
BO34€epKaTbCs OT Jayn COBETOB OTHOCUTE/IbHO TOrO, Kakne opraHmM3aumm MoryT BbiTb NpMBAEYEHbI ANA
YCTPaHEHUA 3TUX HAPYLLIEHWIA.

KommeHTapuit: gaHHasa cuTyauMa B LENOM aHajnorMyHa CUTyaumu, PacCMOTpeHHoM B n. 2.2
HacTosiwero o63opa. [pu 3Tom '"coseTbl", npeaocTaBAsemMble T[OCYAAPCTBEHHbLIM  C/YXKaLUM
NnpoBepsAemMbIM OpPraHMsaLMam, MOryT ObiTb AaHbl B YyCTHOM ¢opme, B dopme MUCEM, NEepPeyHU
pekoMeHAyeMbIX OpraHM3auuii MOryT PasMeLlaTbCA Ha CalTe COOTBETCTBYHOLLErO rocyAapCTBEHHOro
opraHa M T.4. B nobom cnyyae, ecnm rocyfapCTBEHHbIA CAYMKAWMA He NpocTo WMHbopmupyeT
NpoBepsAEMY0 OpraHu3aumio o0bo Bcex KOMNAHWUAX, NPenoCTaBNAOWMX B SAHHOM PErMoHe YCAyru,
HeobxoaMmble [N YCTPAHEHWS BbIABMEHHbIX HapyWeHWW, a BblAeNAET KaKMe-TO KOHKPETHble
opraHusaumm, nogobHoe noBeaeHMe ABAAETCA HapyLUeHUEM U NOSNEKUT PACCMOTPEHMIO Ha 3aceaHnm
KOMMUCCMU. HecmoTpsi Ha TO 4YTO PEKOMEHZAUMM TOCYAaPCTBEHHONO CAyXKawero MmoryT ObiTb
0bycnoBfeHbl He KOPbLICTHbIMKU COODparKeHUAMU, a CTpemeHMeM obecneuynTtb KayecTBeEHHOe
YCTPpaHeHWe HapyleHU, noaobHble CoBeTbl 0becneymBatloT BO3MOMXKHOCTb MNOJIyY4EeHMA [A0XO040B
POACTBEHHMKAMWU TOCYAAPCTBEHHOMO CAYXAWEro WAM WMHbIMW CBSI3@aHHbIMM C HUM JULAMWU U,
cnefoBaTeNbHO, MPUBOAAT K BO3HUKHOBEHMUIO IMYHOWN 3aMHTEPECOBAHHOCTM.

7.3. OnucaHMe cuTyauumm: rocy4apCTBEHHbIN CAYXKaLLMA BbINOAHAET MHYIO ONJlaynBaemyto paboTty
B OpraHM3aumax, PUHAHCUpPYEMbIX MHOCTPAHHbIMM roCcyAapcTBamMu.
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Mepbl NpeaoTBPALLEHMA U YPETrYANPOBAHNA: B COOTBETCTBMM € N. 17 4. 1 cT. 17 3akoHa N 79-93
rpa*kAaHCKOMY CAyrKallemy 3anpeLlaeTca 3aHMMaTbCcA 6€3 NMUCbMEHHOro paspelleHns NpeacTaBUTens
HaHUMaTeNs OMNMa4YMBAEMOI [EATENIbHOCTbIO, GUHAHCUMPYEMOM WCKAOYMTENBHO 33 CYeT CpeacTs
WHOCTPaHHbIX FOCYAApPCTB, MEXAYHAPOAHbIX U MHOCTPAHHbIX OPraHM3aumii, MHOCTPAHHbIX TPaXK4aH U
any, 6e3 rpaxgaHcTBa, ecin MHoe He MpPesyCMOTPEHO MeEXAYHAPOAHbIM A0roBopom Poccuiickoi
dPepepaunn nan poccMMCKMM 3aKOHOAATENBCTBOM.

MNpeacTtaBuTentd  HaHMMATENs  NpUM  MNPUHATUM  pelleHns O  NpefoCTaBAEHUW  UAn
HenpeaoCTaBNEHUM YKA3aHHOIO pa3pelleHna pPekoMeHAayeTca yaenntb ocoboe BHMMAHME TOMY,
HACKO/IbKO BbIMOIHEHUE TPAXKAAHCKMM CAYXKALMM WHOM OnsiaymMBaemoit paboTbl MOXKET MopoauTb
COMHEHMe B ero 6ecnpucTpacTHOCTM U 06 BEKTUBHOCTYU, a TaKKe "BbIACHUTBL", KaKylo MMEHHO pPaboTy OH
TaMm BbINO/IHAET.

7.4. OnncaHWe CUTYauUn: roCcyAapCTBEHHbIN CAYXKaLMIA UCNOAb3YeT MHGOPMALMIO, MOSYHYEHHYO B
XOL€e WUCMONHEHMUA CAYKebHbIX 0083aHHOCTEN U BPEMEHHO HEAOCTYMHYH LUMPOKOM ObLL,EeCTBEHHOCTH,
ONA NONYYEHUS KOHKYPEHTHbIX MPEMMYLLECTB NP COBEPLUEHUN KOMMEPYECKUX ONepPaLUii.

Mepbl NpenoTBpPaLLEeHUs U YPEryiMpoBaHWA: FOCYAAPCTBEHHOMY CAYMKallemy 3anpelaerca
pasrnawaTtb WAM UCNOAb30BaTb B LEAAX, HE CBA3AHHbLIX C TOCYAApPCTBEHHOMN CAYyXKOO0N, cBeaeHwus,
OTHECeHHble B COOTBETCTBMMU C defepasibHbIM 3aKOHOM K CBEAEHUAM KOHPUAEHUMANBHOIO XapaKTepa,
AN CNYKeOHYD MHPOPMAUMIO, CTaBLUIME €My M3BECTHbIMM B CBSI3U C MCMOJIHEHMEM LOKHOCTHbIX
06M3aHHOCTEM. YKa3aHHbIM 3anpeT pacnpoCcTpaHAeTcA B TOM YMCAe M Ha WCNONb30BaHWE
HeKoHPMAaeHUManbHOM  MHbOPMALMM,  KOTOpask  JIMWb  BPEMEHHO  HeAOCTyMHa  LUMPOKOM
06LEecTBEHHOCTU.

B cBA3M C 3TMM roCcy[apCTBEHHOMY CAYKallemy cnenyeT BO3AEPrKMBATbCA OT UCMO/b30BaHMA B
JINYHBIX LUEeNsax CBeAeHMN, CTaBLIMX EMY U3BECTHbIMU B XO4Ee UCMOJIHEHUSA C/Y»KebHbIX 06A3aHHOCTEN, A0
TeX Nop, NOKa 3TN CBEAEHUS HE CTaHYT AOCTOAHUEM LUMPOKOMN 06LLECTBEHHOCTM.

MNpeacTtaBuTento  HaHMMATENA, KOTOPOMY CTano WM3BECTHO O ¢akTe WUCnosib30BaHMUA
rOCY4apCTBEHHBIM  CAYXKAWMM  MHPOPMALMKM, NOJMYYEHHOM B XO4e WCMNONHEHUA  CAyKebOHbIX
0b6A3aHHOCTEN U BPEMEHHO HELOCTYNHOWN LUMPOKOW OBOLLECTBEHHOCTU, A NOJAYYEHUA KOHKYPEHTHbIX
NPEeNMyLLECTB NMPU COBEPLUEHUN KOMMEPYECKMX OonepaLuii, peKoOMeHOYeTCcA paccMOTpeTb BOMPOC O
NPUMEHEHUN K FOCYAAaPCTBEHHOMY C/yXKallemMy Mep AUCUMNANHAPHON OTBETCTBEHHOCTM 3a HapyLleHue
3anpeToB, CBA3aHHbIX C rOCYAAPCTBEHHOM  CAy»KOOW, y4MTbIBAA  XapaKTep COBEPLUEHHOro
rOCYyZapCTBEHHbIM CAYXKaLMM KOPPYNUMOHHOIO NPaBOHAPYLWEHMWA, ero TAXKeCTb, 06CTOATENbCTBA, NPU
KOTOPbIX OHO COBEepLIEeHO, CcobalAEHME TOCYAAPCTBEHHLIM CAYXKALLMM  APYrUMX OFpaHUYeHuin U
3anpeToB, TpebOBaHWN O NPefOTBPALLEHMM UAM OO YperyMpoBaHUM KOHOMKTA WHTEPEecoB U
UCNOoNHEHWE MM 00A3aHHOCTEN, YCTAHOB/IEHHbIX B LENAX MNPOTUBOLENCTBMA KOPPYNUMM, a TaK¥Ke
npeawecTsylolWme pesynbTaTbl WUCMONHEHWA TOCYAAPCTBEHHbIM  C/YXKALLMM CBOMX AOJMKHOCTHbIX
0b6A3aHHOCTEN.

B cnyyae ycTaHOBNEHWS MPM3HAKOB AUCUMNIMHAPHOrO MNPOCTynKa /Mbo ¢aKTa coBepLueHUs
roCYyZ4apCTBEHHbIM C/YMKALWMM AEAHWUSA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOTO NPaBOHapyLLEHUA
WAW cOCTaBa NpPecTynsieHus, AaHHaa MHbOPMaUMs NpeacTaBaseTca PyKOBOAMTENO FrOCYAapCTBEHHOMO
opraHa Qg/s pelweHWa BOMPOCa O MPOBEAEHMM CAYXKEOHOW NPOBEPKM M O MNPUMEHEHUU Mep
OTBETCTBEHHOCTU, NPeAYyCMOTPEHHbIX HOPMATUBHbIMK MPaBOBbIMKW akTamu Poccuiickoit depepaumuy,
nmbo nepenaeTcsa B NPaBOOXpPaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTHU.
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