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OnHolt 3 O0O0SI3aHHOCTEM TOCYJIapCTBEHHBIX W MYHUIMINAIBHBIX CIIYXKalUX,
YCTAHOBJICHHBIX AHTUKOPPYMNIIMOHHBIM 3aKOHOJIATEIIbCTBOM, SIBISIETCS OOS3aHHOCTH
YBEIIOMJISATh TMPEJCTaBUTENST HaHuMaTens (paboTomarensi), opraHbl NPOKYpaTypbl WU
JIpyrue rocyJapCTBEHHbIE OpraHbl 000 BCEX CiIy4asx OOpalleHus K ClyKallleMy KaKhX-
MO0 JUIL B LEJSIX CKIIOHEHUS €r0 K COBEPIICHUIO KOPPYIIIMOHHBIX TPaBOHAPYIIICHUI.

VYkazanHasg 0O0A3aHHOCTH 3aKpeIuieHa B cTaThbe 9 DenepalibHOro 3akoHa OT 25
nexadps 2008 roga Ne273-D3 «O npoTUBOACUCTBUU KOPPYIIIHI:

«Cmamoba 9. O6azannocmey 20Cy0apcmeeHHbIX U MYHUUUNRATIbHBIX CIAYHCAUUX
Y6e0oMIAMb 00 00PAUEHUAX 8 UeNAX CKIOHEHUA K CO6epUIeHUI0 KOPPYNUUOHHBIX
npAaAGoOHAapyuieHUil

1. TocyoapcmeenHblli unu MYHUYUNANBHBIL  CAVHCAUWUL  0053aH  YBe0OMIAMb
npeocmasumenisi HaHumamensi (pabomoodamens), Opeamvl NPOKYpaAmypvl uiu opyue
20cy0apcmeenHvle 0peanbl 000 8cex CAYHaAsaX 00paweHus K Hemy KaKux-aubo auy 6 yeusx
CKIIOHEHUS €20 K COBEPULEHUTIO KOPPYNYUOHHBIX NPABOHADYULEHULL.

2. Vseoomnenue o ¢paxmax obOpawenus 6 yensx CKIOHEeHUs K COBEePULEHUO
KOPPYNYUOHHBIX NPAGOHAPYWEHULL, 30 UCKTIOYEHUEM CIyYaes, Ko20d N0 OAHHbIM akmam
npogeoeHa UIU  NPOBOOUMCSL NPOBEPKA, SBNAEMC  OOAHNCHOCMHOU  (CNYoHCeOHOl)
00513aHHOCMBIO 20CYOAPCMBEHHO20 UIU MYHUYUNATIBHOZO0 CIYHCAULE2O.

3. Heegvinonnenue  2ocyoapcmeenHviM — Ui MYHUYUNATbHOIM — CLYHCAUWUM
00JIJICHOCMHOU (CILyoHceOHOol) 0053aHHOCMU, NPedyCMOMPEeHHOU dacmvio | Hacmoswel
cmamol, AGIAEMCA NPABGOHAPYUEHUEM, GIEKYWUM €20 VBOJbHEeHUe C 20CYO0apCmEeHHOll
UMY MYHUYUNATBHOU CLYHCObL TUOO npusiedenue e2o K UHbIM GUOAM OMBEemCmMEeHHOCIU 8
coomeemcmeuu ¢ 3akoHooamenvcmeom Poccutickoii @edepayuu.

4. TocyoapcmeeHnuvli  Uiu  MYHUYUNAAbHBLIL  CIYHCAWUU,  VBEOOMUBUIULL
npeocmagumenisi HaHumamens (pabomooamens), Opeaumvl NPOKYpaAmypvl uiu opyue
20Cy0apcmeenHvle op2amnbl 0 (hakmax oopaujenus 8 Yesax CKIOHEeHUs e20 K COBEPULeHUTO
KOPPYNYUOHHO20 NPABOHAPYUEHUS, O PaKmax co8epuletuss OpyeuUMu 20CyoapcmeeHHbIMU
UNU MYHUYUNATbHBIMU CILYHCAUWUMU KOPPYNYUOHHBIX NPABOHAPYUIEHUU, HENPEOCTNABLEHUS]
ceedeHull aubo npeocmasieHus 3a8e00M0O HeOOCMOBEPHLIX UNU HENOJHbIX C8e0eHULl O
0oxooax, 06 umywecmee u 00713amenbCmeax UMYWeCmEeHH020 Xapakmepd, HaxoOUumcs
noo 3awumou 20cyoapcmea 8 COOMEEemMCmeUuu ¢ 3aKoHooamenrbcmeom Poccutickotl
Deodepayuu.

5. ITlopsoox yeedomnenuss npedcmasumens Hawumamens (pabomooames) o
Gaxkmax obpawenus 6 yenax CKIOHEHUs 20CYOAPCMBEHHO20 UNU MYHUYUNATbHO2O0
cuydlcame20 K COBEPUICHUIO KOPPYNYUOHHBIX NPABOHAPYWEHUL, NepedeHb C8eOeHUl,
cooepaHcamuxcs 8 YBeOOMICHUSX, OP2aAHU3AYUs NPOBEPKU DMUX CBeOeHUll U NOPA0oK
peaucmpayuy  YBeOOMAEHUU  ONpeodelslomcs  npeocmagumenem  HAHUMAMens
(pabomooamenem)y.

B kaxxmom rocyapcTBEHHOM OpraHe M OpraHe MECTHOTO CaMOYITPABIICHUS JTODKCH
OBITh M3MaH npuka3 00 yrBepxkacHUM [lopsiaka yBeTOMICHUSATIPEICTABUTEISI HAHUMATESA
(paboTtomatensi) o (akrax oOpamieHHs B 1ENAX CKIOHEHHUS TPaKIAHCKOTO WITU
MYHHUITUTIATFHOTO CITY’KAIEro K COBEPIICHUIO KOPPYIIIMOHHBIX TPABOHAPYIIICHHUN (Hayee
— Ilopsanok). Cayxamme J0JKHBI ObITh O3HAKOMJIEHBI € JAHHBIM NPHKA30M H
co0JiroaaTh ycraHoBJaeHHbIH [Topsaaok.
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[lepeueHb KOPPYNIMOHHBIX MPABOHAPYUIEHUM BBITEKAET W3  OMNPEICIICHUS
KOppPYIILMHU, 3aKperuieHHoro B crarbe 1 denepanbHoro 3akoHa «O MNPOTHBOJEHCTBHH
KOPPYILUUK». DTO 3JI0YNOTPEOICHNE CITYKEOHBIM MOJIOKEHUEM, /1a4a B3SITKU, MOJy4YEHUE
B3STKU, 3J0YNMOTpEeOJECHUE TOJHOMOYUSAMH, KOMMEpPYECKMH MOAKYH JMOO HHOE
HE3aKOHHOE HCIOJIb30BaHUe (DU3UYECKUM JIMIIOM CBOETO JIOJDKHOCTHOTO IMOJIOKEHUS
BOIIPEKU 3aKOHHBIM MHTEpecaM OOIIEeCTBa U TOCYAAapCTBa B IENSIX MOJTYYEHUS BBITOJBI B
BU/JIE JCHET, IEHHOCTEH, HHOIO0 UMYIIECTBA UJIU YCIYT UMYIIIECTBEHHOTO XapaKTepa, HHBIX
UMYIIECTBEHHBIX MpaB JUIsl ce0sl WM JJIsi TPEThUX JIUIL JIMOO HE3aKOHHOE MPEI0CTaABICHUE
TaKOW BBITOJIbI YKa3aHHOMY JIMILY APYTUMH (PU3NUECKUMU JIUIIAMH.

VYkazaHHbIE MPOTUBOIPABHBIC JIEUCTBUS MPEACTABISIIOT COOOW HE YTO MHOE, Kak
MPECTYIIEHUS, MPEAYCMOTPEHHBIE COOTBETCTBYIOIIMMH CTaThsIMU YTOJIOBHOTO KOJEKCa
Poccuiickon @enepanun.

3ioynorpedJieHne  JOJUKHOCTHBIMH — NOJHOMOYMSIMM  —  HCIOJIb30BAaHHUE
JOJKHOCTHBIM JIMLIOM CBOMX CIIYKEOHBIX IMOJHOMOYHMI BONPEKU HHTEpPECaM CIYXKObI,
€CIIA 3TO JEIHUE COBEPIICHO M3 KOPBICTHOM WM MHOW JIMYHOW 3aMHTEPECOBAHHOCTU U
MOBJIEKJIO CYIIECTBEHHOE HApYIICHHE NPaB W 3aKOHHBIX HMHTEPECOB TpaxIaH WU
OopraHu3anuii MO0 OXpaHAEeMbIX 3aKOHOM MHTEPECOB 00IeCTBA WM rOCYJapcTBa (4acTh
1 crateu 285 YK PO).

IHonyyeHue B3FITKM — IMOJYYEHUE JOJDKHOCTHBIM JIMIIOM JIMYHO WIIM Yepe3
MOCPEIHUKA B3ATKH B BHUJE JICHET, IIEHHBIX OyMar, WHOTO WMMYIIECTBAa WJIM BBITOJI
MMYIIECTBEHHOTO XapakTepa 3a JeicTBus (0e37eiiCTBHE) B TOJIb3Y B3STKOJATENS HIIH
MPEACTABISIEMBIX MM JIUIl, €CITU Takue JeUCTBUS (0e3lelCTBHE) BXONAT B CIIyKEOHBIC
MOJITHOMOYHMSI JTOJDKHOCTHOTO JIMIA JIMOO OHO B CHIJIY JOJKHOCTHOTO TIOJIOKEHHS MOYKET
CIIOCOOCTBOBATh TaKUM JAEUCTBUSAM (0O€31€HCTBHIO), a PABHO 3a 00IIee MOKPOBUTEIHCTBO
WJIM TIOIYCTUTENBCTBO MO ciayxk0e (dacth 1 cratbu 290 YK PO).

B3arka MokeT OBbITh TOJyYe€Ha Kak 3a COBepIlleHue JeucTBuil (Oe3neiicTBue),
KOTOpPbIE BXOJAT B KpPYI CIY>KEOHBIX OOS3aHHOCTEH AOJHKHOCTHOTO JIMIA, TaK M 3a
HE3aKOHHbIE JAeCcTBUS (0€3/1elCTBUE) — T€, KOTOPbIE COBEPIUEHBI JOJKHOCTHBIM JIULIOM C
UCIIOJIb30BAHUEM CIIY>)KEOHBIX IMOJHOMOYMI, OJHAKO B OTCYTCTBHE MPETYyCMOTPEHHBIX
3aKOHOM OCHOBAHUW WM YCIOBUM [JIsi MX peaau3alliu; OTHOCITCA K IOJTHOMOYHUSIM
JIPYroro JAOJKHOCTHOTO JIMIIA; COBEPILIAOTCS JOJKHOCTHBIM JIUIIOM €IUHOJIMYHO, OJTHAKO
MOTJI OBITh OCYIIECTBJICHBI TOJHKO KOJIJIETHAIBHO JIMOO MO COTJIACOBAHUIO C JIPYTUM
JTOJDKHOCTHBIM ~ JIMIIOM WJIM  OPTaHOM; COCTOAT B HEUCIIOJIHEHHH  CIY>KEOHBIX
00s13aHHOCTEH; HUKTO W HU MPU KaKMUX 00CTOATENIHCTBAX HE BIIPaBE COBEPIIATS.

Jlaua B3SITKH — J1aya B3ATKU JTOJHDKHOCTHOMY JIMILY JIMYHO WJIM YEpe3 MOCPETHUKA
(dactb 1 cratbu 291 YK PO).

IMocpenHuvecTBO BO B3SITOUHMYECTBE — HEMOCPEJACTBEHHAS Mepeavya B3SITKU 10
MOPYYEHHUIO B3SATKOAATENsI WM B3SATKOMOJydyaredass JHUOO MHOE CHOCOOCTBOBAaHUE
B3SITKOJATENIO U (MJIM) B3ATKOIMOIYYaTENI0 B JOCTUKEHUHU JIMOO peann3aluy COTIallleHus
MEXAY HUMH O TOJYYEHHHM M Jade B3SITKM B 3HAYUTEIBLHOM pa3zMepe (TpeBBIIAOIIEM
25 000 pyOueii) (ctatbst 291.1 YK PD).

OTBETCTBEHHOCTh 332  MOJyYeHHE, Jady  B3STKH, TOCPEIHUYECTBO  BO
B3TOYHUYECTBE HACTYMAET HE3aBUCHUMO OT BPEMEHHU MOJIYyYEHHS JOJKHOCTHBIM JIUIIOM
B3SITKA — J0 WJIA TIOCITIE COBEPIIICHUSI UM ACUCTBUHN (O€3eHCTBUS) IO CIIY)KO€ B MOJIB3Y
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B3STKOJATENS] WIA MPEACTABISAEMbIX UM JIMI, @ TaKK€ HE3aBHUCHUMO OT TOTO, ObUIM JIU
yKa3aHHble  JAeiicTBusl  (Oe3nelicTBHE)  3apaHee  OOYCJOBJIIEHBI  B3ATKOM  WIH
JOTOBOPEHHOCTHIO C IOJDKHOCTHBIM JIMIIOM O Tepeayue 3a UX COBEPIICHUE B3ATKH.

310ynoTpedjieHue MOJHOMOYHSIMH — HCIIOJIB30BAHHUE JIUIIOM, BBIINOJHSIOIIUM
yIpaBJIeHYECKHE (PYHKIIMM B KOMMEPUECKON MM MHON OpraHU3allui, CBOUX MTOJIHOMOYHIM
BONPEKH 3aKOHHBIM HMHTEpecaM STOW OpraHu3allMd M B LENAX HU3BJICYEHMS] BBITOJA U
NPEUMYILECTB JUIsl ce0sl WM APYTUX JUL JIMOO HAHECEHUS BpeAa IPYrUM JIMLAM, €CJIA 3TO
JiesTHUE TIOBJIEKJIO NPUYMHEHHE CYIIECTBEHHOTO BpeJa IpaBaM M 3aKOHHBIM HHTEpecam
rpaXJ1aH WM OpraHu3aluil JMOO OXpaHsSEeMbIM 3aKOHOM MHTEpecaM OOIIEeCTBAa WM
rocyaapctBa (yacth 1 crateu 201 YK POD).

KomMmepuecknii moakym — HE3aKOHHas I[epenaya JHIy, BBINOJHSIOMIEMY
yrpaBlieHYeCKue (QYHKIMM B KOMMEPYECKOW WJIM WHOW OpraHW3allud, JCHET, IIEHHBIX
Oymar, “”HOTO UMYIIECTBA, a PAaBHO HE3aKOHHOE OKa3aHUE €My YCIyT UMYIIECTBEHHOTO
XapakTepa 3a COBEpIICHUE AeUcTBUN (0e37elCTBUSI) B MHTEpecax AAlollero B CBSI3U C
3aHMMAEMBIM 3TUM JIULIOM CIIy>KEOHBIM TosiokeHueM (dacthb 1 crarbu 204 YK PO).

[IpeameToM B3ATKH HapsAy C J€HbraMu, IICHHBIMU OyMaraMu U UHBIM UMYIIECTBOM
MOTYT OBITh HE3aKOHHBIE BBITOJIbI JIA YCIIYTH UMYIIECTBEHHOIO XapaKTepa.

[Ton HE3aKOHHBIM OKa3aHUEM YCIYr MMYIIECTBEHHOTO XapakTepa CIeayeT
MOHUMAaTh IMPENOCTaBIECHUE JOJDKHOCTHOMY JIMILy B KauyeCTBE B3SITKH JIHOOBIX
MMYIIECTBEHHBIX BBITOJ, B TOM YHCIE€ OCBOOOXIEHHUE €ro OT HWMYIIECTBEHHBIX
00s13aTeNIbCTB (HapUMeEp, MPEA0CTaBICHUE KPEIUTa C 3aHKEHHOM MPOIEHTHOM CTaBKOM
3a TOJIb30BaHUE UM, OecrjaTHble JMOO MO 3aHMKEHHOW CTOMMOCTH MpPEAOCTaBIICHUE
TYPUCTHYECKUX MYTEBOK, PEMOHT KBAPTUPBI, CTPOUTENBCTBO AAauH, Iepeaya UMyIIecTBa,
B YACTHOCTH aBTOTPAHCIIOPTA, JAJI1 €r0 BPEMEHHOIO UCII0Ib30BaHuUs, MIPOILEHUE A0JIra UK
HCIIOJIHEHHE 0053aTeNbCTB Mepe IPYTUMHU JTULAMU ).

NmyiiecTBeHHBIE MTpaBa BKJIIOYAKOT B CBOM COCTaB Kak MPaBO Ha UMYIIIECTBO, B TOM
YuCcjie MpaBo TpeOOBaHMS KpPEAUTOpa, TaK W HWHBIE TIpaBa, HMEIOUIUE JICHEKHOE
BBIPQXKEHUE, HANPUMEP HCKIIOYUTEIBHOE MPAaBO HA pPe3yJbTaThbl WHTEIUIEKTYyaJlbHON
NEATEeIbHOCTH W MPUPABHEHHBIE K HUM CPeACTBa MHAMBUAyanu3auuu (cratbs 1225 'K
P®). [lonydyeHnue B3SATKM B BHUJE HE3AKOHHOIO MPEIOCTABJICHUS JIOHKHOCTHOMY JIUILY
MMYIIECTBEHHBIX MPAB MPEAINOJIaraeT BO3HUKHOBEHHE Y JIMIIA FOPUIUYECKH 3aKPEIIICHHON
BO3MOXHOCTH BCTYNUTb BO BJIQJICHUE WU PACHOPSIAUTHCA YY>KUM HMYIIECTBOM Kak
CBOUM COOCTBEHHBIM, TpeOOBaTh OT JIOJDKHMKA MCIOJIHEHUS B €ro Mojb3y
MMYIIECTBEHHBIX 00s13aTEILCTB U AP.

Kpome Toro gopma B34TKM MOKET ObITh 3aByaJIMpOBaHa: K MpUMeEpy, OaHKOBCKas
ccyJlla B JJOJIT WJIM O/ BUJOM MOTAIEHUsI HECYUIECTBYIOUIETO J10JIra, TOBAPHI, KYIJIEHHbBIE
M0 3aHMWKEHHOM I1IeHe, 3aKiloyeHue (UKTUBHBIXTPYJIOBBIX JOTOBOPOBC BBHIILIATON
3apIIAThIB3ATOYHUKY, MTOJYyUYE€HHUE JTbIOTHOTO KPEIUTA, «CIyYalHbI BHIUTPHIII U T. T1.

HeoOxomumo Ttaxke 3HaTh, 4To crathedl 19.28 KoAIl P® ycranoBnena
aAMUHUCTPATHBHAS OTBETCTBEHHOCTh IOPUAMYECKUX JMI[ 32 HE3aKOHHYIO Iepenady,
NpeJIoKEHNEe WM OO€laHHe OT HMMEHHM WIM B HMHTEpecax IOPUAWYECKOro JHIla
JOJHKHOCTHOMY JIMITY JI€HET, IEHHBIX OyMar, MHOTO MMYILIECTBA, OKa3aHHE €My YCIYyT
MMYIIIECTBEHHOI'O XapakTepa, MPEAOCTaBIEHUE UMYIIECTBEHHBIX IPAB 3a COBEPILECHHE B
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MHTEpecax JAaHHOIO IOPUAMYECKOTO JIMIA JOKHOCTHBIM JIMLOM AeHCTBUsA (0€31eCTBHE),
CBSI3aHHOTO C 3aHUMAaE€MbIM UMU CITy>KEOHBIM MOJIOKEHUEM.

Kak BMIHO M3 NPUBEIECHHON NPAaBOBOM HOPMBI, OTBETCTBEHHOCTh HACTYIIA€T HE
TOJBKO 3a Iepellady HE3aKOHHOTO BO3HATPAXKICHHUS, HO JaXe 3a MNPEIJIOKEHHUE WIIU
oOelaHue TaKOro BO3HATPaXkICHHUS, TO €CTh 3a SIBHO BBIPAXKEHHOE HAMEPEHHE MMPOU3BECTU
HE3aMeJIUTENbHO WM KOI/a-Inbo B OydyieM mepenavyy AEHEr, IIEHHbIX Oymar, WHOTO
UMyIllecTBa, JMOO OKazaThb YCIAYrd  HUMYIIECTBEHHOIO  XapakTepa, Iepelarhb
UMYIIECTBEHHBIE MPABA.

[long wuHTEpecamMu IOPUAMYECKOrO JHMIA TOHUMAETCS COBEPIICHUE HA3BAHHBIX
NEUCTBUI, B pE3yJbTaTe KOTOPBIX MPEIAIONAracTcsi NOCTHKEHUE HOPUANYECKUM JIULIOM
KAKUX-JIMOO 1eNel AESTENbHOCTH, YAOBJIETBOPEHUE €r0 TEKYIIMX WM MEePCIEKTUBHBIX
MOTPEOHOCTEM, MOTYyUYEHHUE BBITOJl U MPEUMYIIECTB, OCBOOOKAEHUE OT OTBETCTBEHHOCTHU U
(nam) 00513aTEIBCTB IUO0O0 UX CMSTUYCHHE.

[Ipensioxkenre uiaM OO€IIaHWE HE3aKOHHOTO BO3HATPAXKJIEHHS OT MMEHU WIIU B
MHTEpecax IOPUAMYECKOr0 JMIA JIOJDKHO MCXOAWTh OT JIMIA, BBIIOJHSIOMIETO
YIpaBJIEHUYECKUE (PYHKIUN B KOMMEPUYECKOM MM HHOW OpTraHU3ALMH.

[Ton Au1IOM, BBINONHAIOMINUM yIpaBiIeHYECKHE PYHKIIMA B KOMMEPUYECKON MIIM HHOM
OpraHM3aliy, IOHUMAeTCsl  JIMLO,  BBIIOJHAKOIIEE  (QYHKUUM  €AMHOJIMYHOTO
WCIIOJIHUTEJIBHOTO OpraHa, Yj€Ha COBETa JHUPEKTOPOB WM HHOTO KOJJIETHAJIBHOIO
HCIIOJIHUTEJIBHOTO OpraHa, a TaKkKe JIMLO, MOCTOSSHHO, BPEMEHHO JIMOO0 10 ClelHuaibHOMY
ITOJITHOMOYMIO BBIIIOJIHAIOIIIEE OpraHU3alMOHHO-PACIIOPSAUTEIIBHBIE WIH
aJIMMHHUCTPATUBHO-XO03SIMCTBEHHbIE (PYHKIIUU B 3TUX OpraHU3aIHIX.

B ciywae nmocTymiieHuss — HOpEMJIOKEHUS ~ HE3aKOHHOTO  BO3HATPaXKICHUS
IPXXKJAHCKOMY WJIM MyHUIMIIAJBHOMY CITY’KallleMy peKOMEHIyeTCs:

- BEeCTH ceOsi KpallHE OCTOpPOXHO, BEXJIMBO, O€3 3aMCKUBaHUS, HE JIOMyCKas
ONMPOMETYMBBIX BBICKA3bIBAHUM, KOTOPHIE MOTJIM Obl TPAKTOBATHCS B3SITKOAATENEM JHOO
KaK TOTOBHOCTb, TNOO KaK KaTErOPUUECKHUI OTKA3 IPUHSTH B3SITKY;

- BHUMATEJIbHO BBICAYIIATh M TOYHO 3allOMHUTH MpPEIOKEHHBIE YCIOBHUS (32
COBEpILIEHUE WM HECOBEPIICHHE KaKMX HMMEHHO JEHUCTBUI Mpejiaraercsi HE3aKOHHOE
BO3HArpaXkJICHUE, pa3Mepbl CyMM, HAMMEHOBAaHUE TOBAPOB M XapakKTep YCIyI, CPOKU U
CHOCOOBI Mepeaaun B3SITKH, MOCJIE0BATEIbHOCTD PEIICHUS! BOIIPOCOB);

- TIOCTAapaTbCsd NEPEHECTH BONPOC O BPEMEHM M MECTE€ Nepelayd B3SATKH 10
cienymomeid 0ecebl U MPEUIOKUTh XOPOLIO 3HAKOMOE MECTO ISl CIEeNYIOIIeH BCTpeuu
a100 MECTO, YKa3aHHOE COTPYIHUKAMU IPaBOOXPAHUTEIbHBIX OPTaHOB;

- He OpaTh MHHUIIMATHBY B pa3roBOpe Ha cels, OOJbIe «paboTaTh HA TPHUEMY,
MO3BOJIUTh TOTEHIUAIBHOMY B3SITKOAATEIIO «BBITOBOPUTHCS, COOOLIUTH KaK MOKHO
0oJblIe HHPOPMALINH;

- BBISICHUTBH TMOJTHOMOYMS MPEACTABUTENS IOPUAUYECKOTO JHIA, OT UMEHU WU B
MHTEpecax KOTOPOro MpeasiaraeTcsi He3aKOHHOE BO3HArpaKJIeHUE (HAIMYUEe TOJIHOMOYUN
Ha IPe/ICTaBlIEHUE UHTEPECOB OPraHU3allMK B CHUITY yCTaBa (IMPEKTOP OpraHU3alun) Ju0o
COOTBETCTBYIOIIUM 00pa3oM 0(POpPMIEHHON TOBEPEHHOCTH);

- IpU HAJIMYUU JUKTO(POHA TOCTApaThCA 3amucaTh (CKPHITHO) MPEIJIOKEHUE O
B3sTKE MO0 oOecrieunTh (TI0 BOBMOXKHOCTH) HAIMYWE CBUACTENICH pa3roBopa (Hampumep,
KOJLJIET).



6

CnenyeT UMETh BBUIY, YTO NPEHJIOKEHUE HE3aKOHHOTO BO3HATPAXKICHUSI MOXKET
MOCTYMUTh HE TOJIBKO MPH JUYHOM KOHTAKTE B YCTHOU popme MO0 IMyTeM COBEPIICHUS
CBOCOOPaA3HBIX «KOHKITIOJCHTHBIX JICHCTBHIN.

Ha npakTuke BCTpeyanuch Cllydau, KOrja Takoro poja oOpaileHus MOCTYNalu OT
HEW3BECTHBIX JIMI B DJJICKTPOHHOM IMEPENHCKE Ha CTPaHULE TOCYAapCTBEHHOIO WU
MYHULIANIAIBHOTO CIY’KaIllETO B COLMAIBHBIX CETIX, 4 TAKKE KOT/Ia CyMMa HE3aKOHHOTO
BO3HArpaXKJIeHUs TMpHU JIMYHOM Oecele HE MPOM3HOCWIACH BCIYyX, a JEMOHCTPATHBHO
HaOWpanach Ha 3KpaHe MOOWIJIBHOTO TeledoHa Tak, YTO €€ BUJE] TOCYAapCTBEHHBIN
CITyKaIlUH.

B cooTBercTBUM ¢ ycTaHOBJIEHHBbIM B oprane Ilopsakom B ciaydae oOpamieHus K
IPAXKIAHCKOMY WJIM MYHULHMNAIBHOMY CIY’KAIIEMYy TPETBUX JIMI] C LEIbI0 CKIOHEHHS K
COBEPILICHUIO KOPPYIIIMOHHBIX MPABOHAPYIICHHH, OH 00s13aH He3aMeNINTeIbHO (cpoku
onpeoensiiomcsi [lopsiokom) yBeIOMUTH 00 dTOM MpeacTaBHTeNsi HaHUMaTe 1. Dopma
yYBEIOMJICHUS (CBEICHUS, KOTOPbIE JOJDKHBI COJEPKAThCS B YBEAOMIICHHM), TaKXKe
YCTaHABJIMBAIOTCS IIPUKA30M TIOCYJApPCTBEHHOIO OpraHa WA OpraHa MECTHOTO
camoynpasiieHust o0 yrepxkaeHuu [opsaxa.

Hapsay ¢ npexacraBuTelleM HaHMMATENs CIEAYEeT YBEAOMHTb 000 BcexX CJy4dasix
CKJIOHeHHs  CJIYKalero K KOPPYNUMOHHOMY INPAaBOHAPYILICHHI0 OPIraHBbI
NPOKYpaTypbl, HHbIE rocyaapcrseHnbie opranbl (MBI, ®Cb u T.1.) — 10 yCMOTPEHUIO
CIIY’Kalller0 B 3aBUCHUMOCTH OT KOHKPETHON CUTYyalUU.

[IpaBooXpaHUTENbHBIE OpraHbl CleAyeT HMH(DOPMUPOBATH BCErjla B TEX CIydasx,
KOIJIa COMHEHHSI B HaMEpPEHUM OOpaTHBULIETrOCs MepeAaTb HE3aKOHHOE BO3HATPAXKICHUE
MUHHUMAJIbHBI.

B Takux cuTyanmsx Jiydile JOTOBOPUTHCSA C B3SITKOAATEIEM O IMTOBTOPHOM BCTpeye
Ha HEUTpAJIbHOM TEPPUTOPUU [JIi YTOUHECHHS JeTajed «CIAEIKW» C TEeM, 4YTOObI
o0ecneunuTh MPaBOOXPAHUTEIBHBIM OpraHaM BO3MOXXHOCTb KOHTPOJISI 3a Pa3BUTHEM
COOBITHH U MpeceYeHUs: MPOTUBOIIPABHBIX JIEHCTBUIA.

IIpy1 mOBTOPHOM BCTpEdYE CIEAYET TOYHO BBIINOIHATH BCE YKA3aHUSA OINEPATUBHBIX
COTPYZAHHUKOB IIPAaBOOXPAHUTEIILHBIX OPTraHOB.

IIncbMeHHbIE 3asBJICHUS O MPECTYIUICHUSAX NPUHUMAIOTCSA B MPABOOXPAHUTEIBHBIX
OpraHax HE3aBHMCUMO OT MECTa U BPEMEHU COBEPILECHUS MPECTYIUIEHU KPYTIIOCyTOYHO. B
NEXKYpPHOW YacTHM OpraHa BHYTpeHHUX Jen, CrneacTBeHHOro komureTa Poccuiickon
Oeneparnuu, denepanbHOM CITyKObI 0€30MACHOCTH 3asBUTENS 00s3aHbBI BHICIAYIIATh WU
MPUHATH COOOIIEHHE, TIPU 3TOM CIleAyeT NMOMHTEepecoBaThca (haMuiIMel, TOKHOCTBIO U
pabouuM TenedOHOM COTPYJHHKA, MPUHSBIIETO COOOIIEHHE. 3asBUTENIb HMEET MPaBO
MOJIYYNUTHh KONHIK CBOErO0 3asBICHHS C OTMETKOM O PETUCTpAllMd €ro B
MIPABOOXPAHUTENIBHOM OpraHe WM TAJTOH-YBEIOMJIEHUE, B KOTOPOM YKa3bIBAIOTCS
CBEJICHUSI O COTPYAHMKE, MPUHSABIIEM COOOILIEHUE, U €ro MOJINUCh, PETUCTPALMOHHBIN
HOMEp, HAaMMEHOBaHHUE, aJpec U Tene(oH MPaBOOXPAHUTEIHLHOTO OpraHa, Jara Mpuema
COOOIIIEHUS.

B mpaBoOXpaHUTENbHOM OpraHe TMOJIY4YEHHOE OT TpaxJAaHWHA COOOIEHHE
(3asiBNIEHME) JOHKHO OBITH HE3aMEJIUTENBHO 3apETUCTPUPOBAHO COTJIACHO TPEOOBAHMSIM
YronosHO-TIponeccyainbHoro kogexkca Poccniickon denepanyu. I paxx1aHnH UMeEET IpaBo
BBIICHUTH B  INPABOOXPAHUTEIIBHOM OpraHe, KOTOPOMY IHOPYYEHO 3aHMMAThCS
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WCITOJTHCHUEM 3asBJICHUS, O XapakTepe MPUHUMAEMbIX MEp U MOTPeOOBaTh MPHUHSTH €ro
PYKOBOAMTENEM COOTBETCTBYIOLIEIO MOJpa3elieHusl IJid TMOJydeHus Oojee IMOITHON
nH(OpMAIUH IO BOIIPOCAM, 3aTParnuBaIONIUM €T0 MpaBa U 3aKOHHBIE MHTEPECHL. B cioydae
OTKa3a TMPHUHATH COOOIIEeHHE (3asBIICHHWE) O Jade B3ATKH TPaXJTaHWH HMMEET IPaBO
00aJloBaTh ATH HE3aKOHHBIC JEUCTBHUA B BBIMICCTOSANINX WHCTAHIMIX (paliOHHBIX,
00JIaCTHBIX, pecnyOJuKaHCKHX, (QeaepalnbHbIX), a TaKke TmoJaTh >Kajlol0y Ha
HETPaBOMEPHBIE JIEHCTBUS COTPYAHHKOB IPABOOXPAHUTEIBHBIX OpPraHOB B OpPTaHBI
npokyparypbl. [Ipu 3TOM OCHOBHBIE 3amaunM MO OOpHOE € KOPpYMIHEH, a HWMEHHO:
BBISIBJICHHE Cdep ACSITeIbHOCTH, HamOoJiee TOJABEPKEHHBIX KOPPYIIINH, YCTAaHOBICHHUE
NPUYUH JAHHOTO SIBJICHHS, MEXaHU3MOB KOPPYMNIIMOHHBIX CIEIOK, a Takke (PaKTOpoB,
CIIOCOOCTBYIONUX ~COBEPIICHUIO TPECTYIUICHUH KOPPYIIIMOHHON HAIPaBJICHHOCTH,
BO3JIO)KCHBI HA TIOJPA3JCICHUS SKOHOMHYECKOW O€30MacHOCTH W TPOTHUBOACHCTBUS
KOPPYIIIIUNA OPTaHOB BHYTPEHHUX JICIT.

HeBbinoHEeHWE CiyXallldM YCTaHOBJICEHHOM cTaTheil 9 depepanpHoro 3akoHa «O
MIPOTUBOACHCTBUN KOPPYIILIHKY OO0S3aHHOCTH SIBJISICTCS IPABOHAPYIIICHUEM, BIICKYIIHMM
€ro YBOJIbHEHHE €O CJOY:KObl JH00 TpuBJIeYeHHE €ero K HHbBIM BHIAM
OTBETCTBEHHOCTH B COOTBETCTBUHM C 3aKoHomarelbcTBOM Poccuiickon denepamuu. B
HEKOTOPBIX CIIy4asx 3a HEJIOHEeCEHHE O (haKTax KOPPYMNIIMH BO3MOZKHO NMPUBJEYeHHE K
YI'OJIOBHOM OTBETCTBEHHOCTH.

Hapsany ¢ 2TUM aHTUKOpPPYNIIMOHHOE 3aKOHOAATEILCTBO MPEIyCMAaTPUBAET
rapaHTUM 3allUTHl JIML, WCIOJHUBIIMX YKa3aHHYIO oO0si3aHHOCTh. CorjacHo yactu 4
ctatbu 9 @epepanbHOro 3akoHa «O MPOTUBOACHCTBUM KOPPYIILIMU» TOCYJAPCTBEHHBIM
WIM  MYHHUIMOAJIBHBIA  CIy)Xalllui, YBEJOMHUBIIMI  MPEACTABUTENS]  HaHUMAaTENs
(paboTomaTensi), OpraHbl MPOKYpPATyphl WU JAPYTHE TOCYAapCTBEHHBIC OpPraHbl O (akTax
oOpareHus B IeJISIX CKJIIOHEHUSI €r0 K COBEPIICHUIO0 KOPPYIIIMOHHOTO MPABOHAPYIIEHNUS,
0 ¢aKkTax COBEpIICHUS IPYTUMHU TOCYIaPCTBEHHBIMU UM MYHUIIUIIATLHBIMU CITY>KaITUMHU
KOPPYIIIMOHHBIX TMPaBOHAPYIICHUHN, HEMPEICTaBICHUS CBEACHUM JIMOO Tpe/ICTaBICHUS
3aBEJIOMO HEJIOCTOBEPHBIX WJIM HEMOJHBIX CBEISHUM O J10X0Jax, 00 HMYIIECTBE U
00s3aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa, HAXOAUTCS MO/ 3aAIUTON rocyaapcTraa B
COOTBETCTBHH C 3aKOHOIATENBCTBOM Poccurickon denepanuu.

B dWacTHOCTHM, TOCYJApCTBEHHOMY WJIM  MYHUIUNAIBHOMY  CIyXalleMy
paboroaaresieM OOECNEUMBAIOTCS TapaHTUM, MNPEJOTBPAILAIOINIME €ro HEmpaBOMEpPHOE
YBOJIbHEHHE, MEPEBO/I HA HIKECTOSIIYIO JOJKHOCTD, JUIICHUE WM CHUKEHUE pa3Mepa
MIPEMUHU, TIEPEHOC BPEMEHH OTITyCKa, MPUBJICUCHUE K JUCHUIUIMHAPHONW OTBETCTBEHHOCTH
B MEPUOJ PACCMOTPEHUS MPEICTABICHHOTO T'OCYJIapPCTBEHHBIM WM MYHHIIMIAIbHBIM
CITy>KalllUM YBEJIOMIICHUSI.

B ciyuyae npuBiiedeHHS K JUCIHUIUIMHAPHON OTBETCTBEHHOCTH T'OCYJapCTBEHHOTO
WM MYHUIIMIIAIBLHOTO CITY)KaIero, 000CHOBAaHHOCTh TAKOTO PEIICHHs] PACCMaTPUBAETCS
Ha 3aceJaHU COOTBETCTBYIOIIEH KOMUCCUU MO COOTIOACHUIO TPEOOBAHHM K CITyKEOHOMY
MOBEJICHUIO U yPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB.

VYyuuthiBas, yTo OOJBIIAsS YACTh KOPPYMIIMOHHBIX MPaBOHAPYIIEHUH MPEACTaBIsET
coOOl YroJIOBHbIE NPECTYIUIEHUS, B JAaHHOM Cly4ae MPUMEHUMbl MEXaHU3MBbI,
npeaycMoTperHbsie denepanbHbiM 3akoHOM oT 20 aBrycra 2004 roga Ne 119-03 «O
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roCyJIapCTBEHHOU 3alllUTE€ MOTEPIEBIINX, CBUICTEICH U MHBIX YYACTHUKOB YTOJIOBHOTO
CYIONIPOU3BOJICTBAY.

CornacHo ctatbe 6 YKa3aHHOTO 3aKOHA B OTHOUIEHWH 3allMIIAEMOTrO JIMIA MOTYT
NPUMEHSTHCS OJTHOBPEMEHHO HECKOJIBKO JIMOO OJTHA U3 CIEAYIOMIUX Mep 0€30MacHOCTH:

- JINYHAs OXpaHa, OXpaHa KUJIUIIA U UMYLIECTBa;

- BblJjaya CIICIUAIbHBIX CPEACTB MHAWBUYATbHON 3alUThI, CBSI3U U OIOBEILICHHS
00 OITaCHOCTH;

- obecrnieueHre KOHPUACHIIMATBHOCTH CBEJICHUIN O 3alUIIIAEMOM JIUIIE;

- BpEMEHHOE MTOMEIIeHHE B 0€3011acCHOE MECTO;

- MPUMEHEHUE JIOTOJIHUTENIbHBIX Mep 0€30MacCHOCTH B OTHOIICHUH 3aIMIIaeMOTro
JIULA, COAEPKAIIEToCs MOJI CTpa)XKel UM HaXOASIIErocsl B MECTe OTObIBAHUSI HaKa3aHUs, B
TOM 4YHCJIE€ TEpPEeBOJI M3 OJHOrO MeCTa COJEp)KaHUs MOJ CTpaxed WIM OTObIBaAaHUS
HaKa3zaHus B JIPyroe.

[lo nmemam O TSDKKUX M 0CO00 TSKKMX MPECTYIUICHUSX MOTYT JIOMOJTHUTEIBHO
MIPUMEHSITHCS CIIEYIONINE MEPhI 3AIUTHI:

- IEpECEJICHUE Ha APYro€ MECTO KUTEIbCTBA;

- 3aM€Ha JIOKyMEHTOB;

- UI3MEHEHUE BHEIIHOCTH;

- U3MEHEHUEe MecTa PabOThI (CIYKOBI) UIH YUEOBI.

OcCHOBaHUSIMH TPUMEHEHHS Mep O€30MacHOCTHU SBJSIOTCS JaHHBIE O HAJUYUH
peanbHOM Yrpo3bl YOUNCTBA 3alIUIIAEMOTO JIUIA, HACKJIUS HaJl HUM, YHUUYTOXKECHUS WM
MOBPEKJEHUS €r0 MMYIIECTBA B CBSI3U C Y4YaCTUEM B YrOJIOBHOM CYAONPOU3BOJACTBE,
YCTAaHOBJICHHBIE  OpPTaHOM,  MNPUHUMAIOIIMM  pelmieHne 00  OCYIIECTBJICHHH
rOCy1apCTBEHHOM 3aIUTHI.

Mepbl 6€30MacHOCTH TMPUMEHSIIOTCST Ha OCHOBAHMM THMCHMEHHOTO 3asBJICHUS
3aIUIIAeMOTO JIUIA UJIU C €r0 COIJIacHsi, BHIPAXKEHHOTO B MUCbMEHHOU (popMme.

[IpakThka CBUAETEILCTBYET, YTO MO pe3yJibTaramM JOOPOCOBECTHOIO BBIMOJHEHUS
rOCYJJapCTBEHHBIMU M MYHMIIUTNIATBHBIMU CIY>KAIUMU MPETyCMOTPEHHOM CcTaThei 9
®enepanbHOoro 3akoHa «O MNPOTHBOJAECWCTBUU KOPPYILUUKU» OOS3aHHOCTH BUHOBHbBIE
(bu3MYecKue 1A HEPEIKO TPHUBJICKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH IO cTaThe 291
YK P® 3a pmauy B3STKM, a OpraHuds3alvd, OT MMEHU WA B HHTEPECAX KOTOPBIX
NPEANPUHUMAIIACH  TONBITKA  TNEpeAayd  HE3aKOHHOTO  BO3HATPAXKICHHS — K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 cTaThe 19.28 KoAll PO.



